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REFORMS ENQUIRY COMMITTEE, 

Thursday, the 7tli August 1!)24. 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 

Witness :—Mr. S. M. Ohitnavis, ex-Minieter, C. P. 

EXAMINED BY THE CHAIRMAN. 

Q . —We propose to examine you, Mr. Chitnavis, publicly. I suppose 
you have no objection ? 

A. —No. 

Q .—In the first place, I should like to thank you on behalf of the 
Committee for your memorandum. I propose to ask you a few general 
questions as to your position, not because this Committee do not know 
the facts, but because the evidence will be read by the public who may 
not be aware of your position. Therefore I may just ask you to explain 
what positions you have held. 

A. —I was a Minister. 

—Id the first place, you were a member of the first reformed Coun¬ 
cil in the C. P. f 
A.— Yes. 

Q .—And you held the office of Minister throughout that Council f 
A. —Yes. 

Q .—Can you tell us what subjects you were in charge of ! 

A. —Excise, Registration, Agriculture, Veterinary, Co-operative so¬ 
cieties, Industries. 

Q, —You held charge of the same subjects throughout the three 
years 1 

A—Yes. 

Q. —Before you were a Minister, I think you were a Deputy Com¬ 
missioner f 
A.—Yes. 

Q. —And therefore you had considerable experience of official 
business 1 
A.—Yes. 

Q. —And your colleague in the first Council was Itao Bahadur Kelkar 1 
A.—Yes. 

Q. —Then in the second Council you were again Minister f 
A.—Yes. 

Q. —But not Itao Bahadur Kelkar f 
A.—No. 

O.—The second Ministry held office till March 1924 1 
A. —Yes. 
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Q .—Then both the Ministers resigned on an adverse vote T 

A,—Yes. A vote of 1 no confidence 9 was passed in the month of Jan¬ 
uary and subsequently in March the whole budget was thrown out and 
the Ministers salaries were voted at Re. 1 a year for each Minister. 

Q. —On that general vote you resigned f 

A> —Yes. 

Q, —I propose to take you through one or two main points in your 
memorandum. Have you got a copy of your memorandum 1 1 

A.— Yes. 

Q .—I sec that in paras. 1 and 2 of the memorandum you take the view 
that the electorate in the Central Provinces is a small one ? 

A. —Yes, it is. 

Q. —And also I take it that you consider it to bq a somewhat illiterate 
electorate ? 

A.—Yes. 

<?«—Speaking generally, you consider it as illiterate ? 

A .—Yes, in the rural areas particularly. 

Q .—And you mention in the paragraph which follows, that praeti* 
cally the party system did not exisC and that there were no recognised 
parties ? 

A. —Yes, there were no recognise! and well-knit parties. 

Q.—Can you tell us what voting power you yourself commandod f 

A .—Tt varied from time to time. 

Q .—Had you any definite nucleus of members on whom you could rely 
on always ? 

A .—A few of them were my constant supporters. 

Q. —IIow many ? 

A .—About a dozen. 

Q.—Then in para. 4 you criticise the fact that there was no Ministry 
in the proper sense ? 

A. —No. 

—That is, that there was no corporate responsibility. You say 
that the Government of India Act does not recognise corporate responsi¬ 
bility f 

A.—The wording of the Act and the Rules gives that impression. 

Q. —I put it to 3 r ou, is there anything in the Government of India Act, 
in your opinion, which prevents joint responsibility of ministers ! 

A.—No, hut it does not clearly recognise it. 

Q .—May I put it to you that the responsibility of Ministers is rather 
a convention than a law. I do not think you will find in any Act definite 
provisions providing for joint responsibility. Is it in your opinion the 
fact that you cannot expect joint responsibility till you have a party 
gystem ? 

A.—I think so. 
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Q.—And therefore the fact that you had not a party system, 
naturally resulted in your defeat ? 

A .—In the present Council there is a parry, hut it is pledged to wreck 
dyarchy, and the Ministers had no sufficient backing. 

Q ,_As a matter of fact your'colleague in his note complains that, 

as regards the excise policy, he was not consulted by you ? 

A. _He is not right, I am sorry to say, because the policy was settled 

at a Cabinet meeting. What happened was, that a resolution was to be 
moved in the Council* Our practice was to discuss all resolutions at a 
meeting of the whole Government, three or four days before the Council 
session commenced, and all the resolutions of that session were accordingly 
discussed and my colleague was present at the meeting. 

Q.~l did not put the question with the object of eliciting the parti¬ 
cular circumstances ? 

A. —He was present. 

Q.—l am putting it to you whether in the Central Provinces there is 
any rule requiring consultation in a case where two Departments are 
concerned ! 

A .—That was at the discretion of the Governor. He called a meeting 
of the whole Government whenever lie thought it necessary. 

Q.— In the Model Rules which were circulated to Local Governments, 
rule 25 definitely lays down consultation. Was there not such a rule f 

A. —There was. All questions of major importance were discussed 
at cabinet meetings. 

Q ,—Is it provided for in the Rules of Business t 

A ,—I have not got a copy of the Rules with me, and I have no recollec¬ 
tion as to what they contain. 

Q .—You say practically the Ministers relied very largely on the official 
voie ! 

A. —In certain cases, 

Q. —Thai was given in favour of your policy ? 

A.—It had to be given because the policy was settled.by the Govern¬ 
ment as a whole and each half voted for the other. 

Q .—But my point was this that the policy was your policy ? 

A.—Yes* 

Q .—Then you suggest at the end of paragraph 5 that when a vote is 
taken on transferred subjects the official members should not vote. 

A. —If you want the Ministers to develop a sense of full responsibility 
to the Council, such a convention would be necessary. 

But as a matter of fact, m the Central Provinces that would 
have resulted in the defeat of your policy ? 

A.—On occasions it might have been so. 

Q.—The result would have been that you would not have carried out 
your policy ? 

A.—No. The Ministers might have had to resign. 
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Q, —Supposing they had gone and a new policy had been substituted, 
then the new Ministers would have been able to carry their point without 
the Government vote ? 

A .—That I could not tell, until the suggestion was given a trial. 

Q t —Jn fact, during the whole of your time there was no change of 
ministers in the first reformed council ? 

No. 

—The next point I would like to take you through is the question 
of financial restrictions of ministers. I am correct, am I not, in saying 
as regards the allocation between reserved and transferred subjects in 
the C. P. there was never any dispute 1 

A .—None, so far as I remember, particularly owing to financial strin¬ 
gency. 

Q .—There was no conflict f 

A, —No, because there was no money to be had. 

Q.—And therefore as regards the allocation for transferred subjects 
no difficulty arose 1 

A .—There w r as no difficulty to speak of, 

Q ,—Then you regret the limitations created by the existence of the 
rule creating the Finance Department ? 

A ,—We could not do without a Finance Department, but what T say 
is that it ought net to be necessarily in charge of an Executive 
Councillor. 

Qn —I can see your point on that, but what I am not so clear about 
is this. Yon consider the restrictions that are imposed by the rules are 
unnecessary and superfluous ? 

A *—Treasury control is required in every country, but what X urge 
is that for the development or financial responsibility in Ministers and the 
Legislature the Finance Department ought not to be necessarily in charge 
of an Executive Councillor. 

<?.--That is not my question. What I wish to put to you is, without 
any reference to those who exercise control, do the rules as the exist 
impose greater restrictions than are necessary ? 

A.—Yes, in certain respects. 

Qn ~Would you indicate them ? 

A .—In the matter of reappropriation and things like that. 

Q .—Have you got a copy of the rules f 

An —No. 

Q ,—May I give you a copy of the rules ? One point you take is the 
restriction on reappropriation, I put it to you that our rules are in 
fact those of the English Treasury and rcappropriation under the 
Finance Department rules is intended as a protection to the Legislature. 
Do you consider that unnecessary ? 

A .—Some latitude ought to be allowed to the Ministers. 

Q .—Can you indicate what kind of relaxation ? 

A ,—Certain proposals came from the Departments and T could not 
sanction them, although I considered them necessary and in the interests 
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of the Department, without going to the Finance Department and they 
had to be abandoned. This was not altogether satisfactory. 

Q .—We all .suffer from the Finance Department. I quite agree. But 
the restrictions on the transferred side are never greater than on the 
reserved side 7 

A.— No. 

Q .—They are the same 7 

A. —Yes. 

Q. —Supposing that you, Mr. Chitnavis, had been in charge of the 
Finance Department, can you think that you would have generally acted 
differently to the member who was in charge 7 

A—No. 

Q. —Speaking generally not t 

A. —No restrictions. 

<?•*—'Then I take it that your objection to the'financial control is mainly 
that the member of the Executive Council is the head of the department f 

A.— It should not be a reserved subject. A Minister may be appointed 
occasionally, if not regularly. It would give the Ministers experience. 

Q- —The position of the Finance Department is that of an expert 
adviser. You are bound to follow their advice 7 

A. —Yes. 

<?.—They do not advise on policy 7 

A. —No. 

Q .—Nor are you. bound to accept their opinion 7 

A. —In the Excise Department prohibition was accepted as the goal 
of the Excise policy as regards country liquor. To achieve this, intensive 
measures had to be adopted, such as increasing the still-head duty, reduction 
of the number of shops and so on. The Finance Department objected 
to the Excise Commissioners’ proposals under the former head as they 
related to ‘ taxation,’ but after discussion with the Honourable Finance 
Member the objections were withdrawn. 

Q -—You would not wish that to be otherwise t 

A.—There was no good in giving the Minister a policy to carry and 
then to raise objections to his measures on the score of 4 loss of revenue.’ 

Q. —My point was this. If a Minister disagrees with the view of the 
Finance Department, it is open to him, in consultation with the Gover¬ 
nor, on his own responsibility to over-rule it 7 

A. —Yes, but the Governor naturally accepts their opinion. 

Q .—Supposing the question is a vital one, you can go to the Governor 
and say “ I cannot agree with thia. I feel very strongly about it ” and 
then the Governor would probably give way 7 

A. —Yes.. 

(?■—Although it, might involve a certain amount of trouble to ovei> 
rule the Finance Department, you do it 7 

A. —We can do it. 
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Q .—Then you can hardly say that they are u serious stumbling block 
on your policy V 

A— I objected to the manner in which the objections were put forward. 

Q .—I understand that was not successful f 

A .—It was not successful because our proposals were sound. 

Q. -There is one other point on this financial matter, Mr. Chitnavis, 
on which I should like to ask a question. On the question of the appoint¬ 
ment of the Joint Finance Secretary you say that his position would 
be unenviable. Why do you think so 7 

A .~—He would not be liked by the Finance Secretary or the Finance 
Department, lie would likely be looked upon as a spy. 

Q .—Surely be would put forward your ease from the expert point of 
view V 

A, - One was not required in the Central Provinces and we did not 
nuk for one. If one had been appointed he could not have served any 
useful purpose. 

Q' -On the whole, the Finance Department was not unreasonable ? 
A—No. 

Q.--- He would be your financial adviser. The rules contemplate rbe 
appointment of a Joint Finance Secretary and I think you ought to be 
consulted as to the person to be appointed 7 

A, -—Yes. 

Q .—In view of what we have had so far, would you like to modify in 
any way this statement of yours in paragraph 9 If 

A .—What is it about 7 

(J. - .You say on page f> of the printed memorandum, paragraph 9 r 
4 4 The Finance Department possesses the constitutional power of conduct¬ 
ing itself in such a way as to keep the transferred departments on reduced 
rations 7 M 

A . - It has got the constitutional power of doing it if it wants to do it. 
It was not done. As the constitution stands they have got the power. 

Q. —Ori the occasions on which they obstructed you, you were able to 
over-rule them 7 

A .—I could get what I wanted by friendly discussion. 

—By reduced rations, you mean that there was no money or do you 
mean anything more than that ? 

A.—More money can be appropriated if so desired towards the reserved 
departments than towards the transferred departments. 

Q -—We had it from you that on the question of allocation between 
the two sides there was never any difficulty If 

A. —There was none. As I have said there was financial stringency. 
But difficulties might arise and these should be provided against. 

<?—No difficulty has. actually been experienced in the working ? 

A .—Not in the Central Provinces. Owing to w r ant of money very 
few new improvements could be made. 
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Q v —That of course was not the fault of the Finance Department ? 

A .—I have not complained. I got on well with the Financo 
Department on the whole. 

Q .—Then again you say “ The virtual conversion by rules of the 
Finance Department into a Reserved Department is wrong in principle 
and its drawbacks can be emphasised actually in practical administration. ’ 9 
I think your evidence goes to show that that was not so actually in the 
Central Provinces ? 

A .—Not in my province. I have only referred to contingencies. 

Q. —Then coming to paragraph 10 about restrictions of higher 
authorities firstly as to legislation and secondly as to finance. I would 
leave the question of legislation to other members. As to finance, do you 
find that this rule which requires the sanction of the Governor General 
in Council to borrowing of money or taxation beyond Schedule II an 
unreasonable rule ? 

/L—About borrowing money I do not think it is an unreasonable rule 
About taxation it may be sometimes. 

Q. —Would you refer to Schedule II and suggest any alterations t 

A.—I have no alterations to suggest. 

Q .—You comment on the fact that the administration of transferred 
subjects must be exercised in accordance with the provisions of the all- 
India Codes. What codes have you in mind, Mr. Chitnavis t 

A. —I have mentioned these. We have got tho Civil Account Code 
and fundamental Rules and there are other codes, for instance, the 
P. W. D, Code and other codes according to which the*administration has 
to be carried on. 

Q .—Do you consider they are unduly restrictive ? 

A.—I have mentioned this matter in support of introduction of res* 
ponsibiiity in the Central Government. 

Q .—Then Rule 49 is referred to, that is the control of the Government 
of India over transferred subjects. The rule as it stands allows the 
exercise of powers of superintendence, direction and control for three 
purposes :— 

(1) to safeguard the administration of Central subjects, 

(2) to decide questions arising between two provinces in case* 

where the provinces concerned fail to arrive at an agreement, 
and 

(3) to safeguard the due exercise and performance of any powers 

and duties possessed by or imposed on the Governor General 
in Council, for the purposes of the following provisions of th* 
Act, section 29A, section 30 (la) or any rules made by or 
with the sanction of the Secretary of State in Council. 

Do you regard that as too broad a restriction on powers in regard to 
transferred subjects t Is it of importance in connection with provincial 
autonomy f 

A. —There does not seem to bo any objection to that. 
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0.--That, in your opinion, is the limit of the Central Government's 
control t 
A .—Yes 

Q .—Then you come to the conclusion that on account of the consti¬ 
tution of the Government, defects in rules and the large number of non- 
votable items the present condition of affairs stands in the way of enabling 
Ministers to rise to the full height of their stature and prevents them from 
giving effect to the wishes of the people in the Legislative Council. We 
dealt with the defects in the rules and we dealt also with the constitution 
of the Government, and the one point on which we have not had any 
observations is that there are a large number of non-votable items which 
you consider should be votable 1 

A,-It is only as regards the services mostly ; because they are non- 
votable, they are a constant source of friction and discontent. 

(J .—You would like all the services to be votable 7 

A .—I think so, with certain safeguards in the interests of the services. 

Q. —If you were a Deputy Commissioner, would you like your pay 
to be votable ? 

A. —There ought to be certain safeguards and the interests of the 
services ought to be protected. 

Q .—Passing on then to the next point, I see you say that dyarchy 
has given some training 7 

A, —Yes, it has given us some training. 

Q .—Not only to the Ministers but also to the Legislative Council 7 

A. —The Legislative Council too has received some training and at the 
same time it has brought to notice defects and disadvantages of the system. 

Q .—In the first part of your Memorandum I think you lay down the 
pro position, subject to correction, that a narrow electorate cannot be 
entrusted with further powers 7 

A. —That I say is the argument urged in favour of dyarchy. 

Q.--B ut you repeat that argument 7 

A.- -The electorate is now capable of knowing its interests to a greater 
extent than before. If the representatives returned by the electorate are 
of the necessary calibre and capable of running the work that is entrusted 
to them and of protecting and furthering the interests of the masses', 
I think that ought to suffice. 

Q .—My point is whether in your opinion the representatives who have 
been trained in the Legislative Council are in fact in a position to dis¬ 
charge their duties properly 7 

A. —On account of Non-co-operation certain members who came in 
were not capable, but there were others who understood their business. 

Q .— I will leave it to one of my colleagues to question you further on 
that point. You come to the conclusion, apart from your general recom¬ 
mendations, that minor amendments in the Act which are possible should be* 
made; for instance, the excessive powers conceded under the rules to the 
Governor can be curtailed. AVhat excessive powers are there which you 
want curtailed l 
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A.—The Minister is his adviser. The Governor may order a 
Minister to do a thing or not to do a thing and dismiss him. The Governor 
was made more absolute in the administration of transferred subjects than 
in reserved subjects. The settlement of policy for the transferred subjects 
does not really rest with the Minister* The responsibility of the Minister 
for policy is greatly diluted. 

Q .—But the position as regards the Ministers under dyarchy is exactly 
wdiat it would be under your scheme ? 

A.—The Act lays down that in relation to transferred subjects the 
Governor should be guided by the advice of the Ministers. 

Q ,—I do not quite follow the argument that your object could be 
achieved by simple amendments. Then you say it is possible to increase 
the number of transferred subjects. What subjects would you propose to 
transfer ? 

A—Land Revenue, Law and Justice, and all the others. 

Q .—Land Revenue and Law and Justice If 

A .— Yes. 

Q .—You think Law and Order could be transferred f 

A ,—I think it could be. Some mistakes might be committed, but as 
has been said the best school for responsibility is responsibility itself* 
We all want that there should be peace and tranquillity in the country 
and I do not think Ministers would ne found wanting in maintaining these. 

Q .—The next recommendation you make is that the recommendation 
of the Joint Committee of Parliament concerning joint deliberations 
between the reserved and transferred halves of Government should be 
made statutory ¥ 

A. —Yes. 

Q .—As a matter of fact in the Central Provinces do you think there* 
will be no difficulty about it ? 

A.—None, At present Ministers are consulted as regards matters 
concerning reserved subjects wherever the Governor wishes to have 
their advice, but as their views do not count much’they do not feel proper 
interest in the matter. 

Q .—Is not that the same position as regards the reserved side t 

A.—Yes, but their position is much better. 

Q> —They cannot vote on the transferred subjects. And then you 
further recommend that most, if not all, of the powers of superintend¬ 
ence, direction and control should be delegated. But as regards tho 
transferred subjects, you agree that the existing rule is satisfactory. 

A.—^The Secretary of State's powers should be delegated to the 
Government of India. 

Q.—As regards the transferred subjects, you agree that Rule 49 
goes as far as if can go ? 

A.—So far as the Government of India's supervision is concerned. 

Q .—The same rule applies to the Secretary of State, see the rule 
under section 19A of the Act. The position Is the same as regards tha 
Secretary of State. 

A.—So it seems to be. 
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Q .—And you agree that is as far as you can expect to go t 

A.—Yes, 

Q t —And if you transferred more subjects, you would also reduce 
the superintendence, direction and control, as they would fall under 
the same rule ¥ 

A. —There should be more freedom given to the Ministers in the 
exercise of the responsibility placed on them. 

Q. —In what way ? 

A *—There should be less restrictions on their actions. The Legis¬ 
lature should be made to realize its responsibility. At pre.sent the 
belief is that the Government is responsible for whatever may befall 
having the power to act independently. 

Q .—My point is this. You yourself admit that the power of inter¬ 
ference in Rule 49 should be there ¥ ■ 

A .—I mean the Governor’s power. 

Q .—Please see Rule 49 and the rule under section 19A ¥ 

A,—-The Governor General has got those powers. 

Q. —The Secretary of State has got the same powers under section 
19A. Do you admit that the principle laid down in Rule 49 is a good 
principle ? 

A .—I have no objection to raise against that 

Q> —Then there is the rule under 19A in the first page of this 
Blue Book. Do you think that those two rules are satisfactory as 
regards the transferred subjects ? 

A.—That all depends on the rules made. He has got powers to 
make rules and regulate and restrict his own powers. 

Q. —Those rules are known to you ¥ 

A.—Yes. 

Q t —Are they satisfactory ¥ 

A.—I do not think the power of re-entry as regards the subjects is 
very satisfactory. 

Q —That is the power in the Act itself. You think there should be 
no power of re-transfer ? 

A.—I think not. 

Q. —What then is the position in your own province ¥ How are 
things to be carried on ? 

A.—Things are being carried on at present ; a chance may be given 
to the electorate to correct its representatives if it so desires. 

Q .—You therefore suggest that the Act should be amended taking 
away the power of re-transfer ¥ 

A.—Yes, and putting the responsibility upon the electorate. 

Q>— Would that not lead to a difficult position if you refuse to take 
office ¥ 
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A .—What the Swaraj party desires is end of dyarchy, and that is 
what it is working for. If dyareiiy is ended, they might take office. 
I must say I do not agree with its methods. 

Q .—You see no danger, no serious trouble to the administration ? 

A. —I cannot see any danger. The Government can be carried on as 
it is being done at present. 

Q. —But surely it is not to be carried on on that basis 1 

A .—Then you ought to appeal to the electorate and let the electorate 
exercise its choice. 

Maharaja of Burdwan. —-You say you want some relaxation of the 
control of the Governor over the Ministers. Will you kindly cite to me 
the difference between the control of the Governor over a Minister and that 
over air Executive Councillor ? 

A .—As I have already said the Governor was made more absolute 
in the administration of transferred subjects than in reserved subjects. 

Q. -But he is also not bound to take the advice of the Executive 
Councillor ? 

A .—I would refer to section 50 (1) of the Government of India Act. 

Q> —In that case would it not meet vour case more if instead of the 
Governor’s control being relaxed the Ministers had certain privileges 
now enjoyed by a Member of Council with regard to notes which they 
do not possess at present ? 

A .—I do not think that will satisfy the people at all, 

Q. —Now take a case of the reserved side. The Executive Council¬ 
lors record their notes of dissent and then the whole case goes up to the 
Government of India. Your contention is that in the ca-se of Ministers 
the Governor decides the ease and the Ministers have no further say in 
the matter. Their ease must rest with the Governor. Am I correct in 
this ? 

A .—Yes. 

Q. —Supposing it were possible for the Ministers on the transferred 
side also to go up to the Government of India like the Executive Council¬ 
lors on the reserved side, would your difficulties or your views that the 
Minister is more controlled by the Governor 'disappear or not ? 

A. —I think not. 

Q.~ Another point that I wish to put to you is this. You said in 
answer to a question put by the Chairman that there was a need of new 
policy, without the Government control, in your province during the 
three years that you were a Minister. That is to say, you had very 
often to rely upon the official vote, because that was the policy settled 
by Government. 

A .— On certain occasions we had to rely on official vote. 
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Q ,—But is it, not the case that the Governor ordinarily does not 
call a joint meeting with regard to a transferred subject unless it be the 
express wish of the Minister concerned along with the Governor to bring 
that matter to a joint meeting ? 

A ,~That did occur only on certain occasions. We used to have a 
joint meeting of the Government and in this meeting before each Council 
session the attitude to be adopted by Government with regard to the 
resolutions and motions was decided upon. 

Q .—What I meant was this. There are two procedures. One is 
that before a Legislative Council session begins all the important reso¬ 
lutions are tabulated and the policy of the Government whichever side 
!•; may be—reserved or transferred—is decided' upon ; and that is the 
policy that is to be pursued in rqply to a resolution in the Legislative 
Council, The -other procedure that I have in my mind is this. Suppos¬ 
ing the Department concerned, say the Ministry of Public Health, 
has a particular subject on which the Minister of Public Health desires 
a particular policy to be enunciated, then the Governor in consultation 
with the Minister naturally first of all calls a meeting of that half of 
Government. 

A. —Such a thing did not happen in our province. 

Q ,—Ordinarily if the Minister and the Governor were agreed about 
a subject, there was no need for a joint meeting. But if there was 
any difference of opinion among your colleagues on the transferred 
side, then the matter was very often referred to the joint meeting. 

A. —Yes, the matter was then referred to the whole Government. 

—Now, supposing that the matter had not been referred to the 
whole Government and was settled, ns in the case of a reserved subjects, 
by the meeting of the Executive Council, do you think that your 
policies as Ministers would have been far better if the Governor often 
held meetings with your half of Government jointly ? 

A .—It might have been in a few cases, 

Q .—That being so, don’t you think that the new policy which you 
mentioned to the Chairman would have been better by which more new 
policies could be launched even if that procedure necessitated the 
Ministers going out ? Was not that more due to the fact of the Ministers 
desiring to hang on rather than the policy itself V 

A.—There was no desire on my part to hang on. The Ministers 
must, in my opinion, try and secure the support of a majority of the 
members of the Legislative Council, rather than depend upon the official 
bloc. 

Q. —My experience, so far as the Bengal Legislative Council is con¬ 
cerned, has been that very often it has been necessary for the Minister— 
X won’t go to the question why it has been netfessary—to carry out his 
policy with the help of the official vote ? 

A—We had also on some occasions to do the same. 

Q — I think you mentioned to the Chairman that you had to have 
the official vote. 

A *—We had it as a matter of course. They voted with us and we 
voted with them, although we may have held different views. 



Q ,—In other Legislative Councils it very often happens that the 
Ministers first of all mention to the Governor whetlrfF they need the 
official vote or not. If they need the official vote, the official bloc is at 
their disposal. What I want to know is whether in your Legislative 
Council it was the invariable practice to have the official vote ¥ 

A .—It was the invariable practice that they voted with us. 

Q .—Was it not a practice that you allowed to grow f There would 
have been no necessity for this practice to grow if you were certain of 
your policy. If you were strong in your polic} r there would have been 
no need to have the official bloc to support you. What I am driving 
at is this that during the three years of your Ministry you had recourse 
to the official vote because that was a soil of custom ! 

A. —Quite so. 

Q. —Supposing it was not the custom because the rules do allow a 
certain amount, of elasticity and supposing the official body was allowed 
to be reserved or there was a free vote ^ivcn in Council both to officials 
and non-official a. do you think that the policy that you bunched for 
three years would have succeeded or that there would have been an 
occasion for you to go out ? 

A .—Thtsre may have been an occasion for us to go out, 

Q, —Therefore it follows that your policy, whatever it was, was 
not strong enough to stand without the official vote ? 

A .—The composition of the Council was such that Ministers could 
not always rely upon non-official support. 

Q.—What I want to say is that without the official vote the Legis¬ 
lative Council would not have accepted the policy that you Ministers 
launched in the Central Provinces during the last three years ? 

A. —Yes, in some cases. 

Q .—The second point that I want to put is this, T know it is very 
unsatisfactory for a Minister to be called to attend a joint meeting and 
be called an adviser whether his advice is taken or not and yet he has 
got no responsibility before the Legislative Council. In your Legisla- 
live Council did ever an occasion arise when in a matter relating to the 
reserved side your Governor permitted you to reserve your vote ? 

A. —None. 

Q .—You were invariably told to vote f 

-1.—Yes. 

Q.—I believe there is a rule by which you can reserve your vote ? 

A.— Yes. 

Q.—Now, as regards the question of the enlargement of the powers 
of Ministers. I should like to know whether a case has ever occurred in 
your Council, in your Cabinet so to speak, when at a joint meeting a 
transferred subject came up and when—supposing it was a subject relat¬ 
ing to your department of Industries—your colleague and your colleague* 
on the reserved side voted against you, and in consequence your policy 
had to be modified ? 

A ,—We had no such occasion ; at least I had no such occasion. 
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Q .—If that be the ease, is there really very great difficulty or reason 
for grousing tha% Ministers are called into consultation relating to the 
reserved departments and then they cannot vote ? 

A. —There are occasions for a grouse. 

Q. —Supposing there was a matter in your deportment with which the 
Governor did not agree. Would you ordinarily allow that to go to a joint 
meeting » Supposing the Minister and the Governor were not of the same 
opinion about a policy launched by the Minister, what would be the course 
followed by your Governor V 

A. —lie would call in a meeting of the whole Government and take 
their advice. 

Q .—Now supposing in a joint meeting he found that there were four 
against one or one against four, what will the Governor do ? 

A .—In that case my colleague would side with the Governor. 

Q. —Have you had any instlnce of that kind ? 

A. —No. 

Q. —Supposing you had an instance of that kind, the natural result 
will be that the Minister would resign « 

A.— -Yes* he ought to resign if he has got any self-respect. 

Q —But so far in the working of your province you have had no 
occasion on which the particular Minister’s policy or Bill, whatever it 
may be, that was brought forward at a joint meeting was, so to speak, 
thrown out by the Legislative Council ? 

A—-No. 

Sir Muhammad Shaft. —Are you speaking of the period when 
you were Minister or are speaking oi t he new period f 

A. —I am speaking of the period when I was a Minister. There were 
only I believe three Bills that were introduced during that time. 

<J.~As regards reappropriation, could you tell me whether you ex- 
perienced any real difficulties for the following reasons J Supposing 
under the head 44 Medical ” you had, say, a lakh of rupees which had 
been voted and passed in your original budget. Now, to transfer, say, 
Rs. 5,000 for a dispensary at Nagpur or a charitable dispensary at 
Amraoti or at some other place you have to go up to the Legislative 
Council for a supplementary grant ? 

A .—I do not think you have to go up for that. 

Q.—You do. The reappropriation very often does happen like that. 
That is to say you very often have to reappropriate from one major head 
to a minor head and vice versa. Supposing there is a grant of Rs. 5,000 
for a dispensary at A. Instead of giving it to the dispensary at A, can 
you give it to a dispensary at B ? 

A .—I think that can be done under the rules. 

Q .—If that be so, then what is the difficulty that you feel about 
reappropriation f Could you give me an instance ? 

A.—I cannot quote an instance from memory. 
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Q .—I know that the Finance Department is a very troublesome depart¬ 
ment but nevertheless what I want to know is whether you have had an 
occasion in which the Finance Department objected to a case like that l 
just mentioned for transferring the sum of Its. 5,000 from one dispensary 
to another I 

A .—None. 

Q .—What is the kind of reapproprintion that you have in mind f 

« A. —There are certain reappropriations for which the Finance Depart¬ 
ment has to be consulted. If in the Agriculture Department you have 
money provided for starting a demonstration farm and you want to 
purchase motor-tractors instead you must consult the Finance Depart¬ 
ment. 

Q.—Supposing you wanted motor tractors, would you not have to go 
to the Legislative Council f 

A. —I am not sure that I would have to. 

Q ,—I do not say about your being sure, but I ask you under the 
rules. 

A .—I cannot give an answer offhand. 

Q. —What I meant to say was under the rules, for instance, if you 
wanted to reappropriate a sum of money for a farm, say, for motor 
tractors, could you not have to go to the Legislative Council for that ? 

A .—Yes, I might have to go to the Legislative Council. 

Q .—As a supplementary grant ? 

A .—Probably. 

Q .—Do you not find that it is very often an impediment to go ahead 
in your department ? 

A. —You can call in a meeting of the Standing Committee and place 
the matter before it. If the members agree you can go on with it. 

Q. —Can you give me an instance where the members of the Standing 
Committee agreed and the Finance Department turned it down ¥ 

A. —There were such cases, but I cannot give particulars. 

Q .—I do not want to go into the question of other transferred sub¬ 
jects. I think in your province the system of malguzar is prevalent ’/ 

A. —Yes. 

Q>— You do not have any actual permanent settlement f 

A..—We have periodical settlements. 

Q. —From that point of view you would not have any great sentimental 
objection, apart from any real objection on the part of the malguzar, to 
land revenue being made a transferred subject ¥ 

A.—The principles upon which a land-revenue settlement will be made 
are now to be embodied in an Act. Then you have got your Revenue 
Codes and circular orders and instructions. I do not apprehend any 
objection on the part of the malguzars. Our Tenancy Act adequately 
safeguards the rights of tenants. 
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Q .—Would your minister be more certain of an equilibrium under a 
Tenancy Act of the Legislature than it would be in the case of it being 
a reserved part J 

A .—I can see no difficulty. The rights of tenants are safeguarded 
and they have got certain privileges which malguzars cannot interfere 
w r ith. 

Sir Henry Moncrieff Smith,—I want to ask you one or two 
questions about paragraph 10, that portion of it which deals with legis¬ 
lative business and restrictions of higher authorities. In your summary 
in paragraph 18 you suggest that the Ministers be relieved of a great 
many of the existing legislative restrictions, and in paragraph 10 you 
enumerate a lot of restrictions, but you do not suggest which of those 
should be removed 1 

A .—I had no difficulty in this matter. No Bills were introduced 
by me. » 

<?.—You have told us just now that there were only 3 or 4 Bills on 
the transferred side f 

A.—Yes. 

Q .—I understand that any Bills that were introduced were not 
introduced on your side of the Government 1 

A. —Introduced by my colleague. 

Q. —Can you tell us whether you initiated any legislative proposals 
which had to be dropped ? 

A. —Not in my departments. They were dropped during the last 
session when the Swaraj bloc in the Legislative Council would not 
accept any proposals of the Ministers, 

Q .—Your difficulties, so far as your experience goes, are theoretical 
rather than practical 1 

A. —Yes, to a limited extent. 

Q .—Among the restrictions which you recite in paragraph 10, start¬ 
ing at the opposite end you mention the veto of the Crown in England. 
You say, “ Legislative proposals of Ministers even though they may have 
passed through all prescribed stages in India arc liable to be vetoed by 
the Crown in England.' 1 Is that a restriction which you suggest should 
be removed ? 

A .—I think so. Acts passed by a Legislative Council and consented 
to by the Local Government ought not to be vetoed by the Secretary 
of State. 

—Assuming you could get removed the veto of the Crown, then 
you would advocate that should bo removed, and still more I take it 
you would remove the powers of veto which are vested in the Governor 
and the Governor General in regard to provincial legislation ? 

A. —That is what my colleague found. 

<?.—You want them to be entirely removed without any restric¬ 
tions ? 

A .—Y es. 
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Q.—In your paragraph on these restrictions I take it that you are 
complainmg about statutory restrictions only ? 

A. —Yes, that is all, 

Q Sueii restrictions as are imposed by the Acts and by rules under 
them ? 

A. —Yes. 

Q.—You have no complaint so far as the Government of India is 
concerned of restrictions imposed by exeeuthe orders ? 

A .—Which do you refer to ? 

Q .—You know tlicre is a set of instructions issued to Local Govern¬ 
ments regarding legislation. Have you any complaints about restric¬ 
tions included ifc those rules 1 

A,—Rules of executive business ? 

Q.—No. They are not rules of executive business. They are 
executive instructions to Local Governments regarding proposals for 
legislation in provincial Councils. 

A.—You are referring to Rules of Legislative business ? 

)Q .—I do not think you will find thorn there. Rut probably as a 
Minister you may have some experience of their working ? 

A .—Not personally. 

• Q .—You have no complaint of any obstruction or difficulties ? 

A. —Personally I had no occasion to complain, 

Q ¥ —By reason of executive instructions from the Government of 

India ? 

A. —There was no occasion. 

Q.—Confining yourself to statutory restrictions, you realise, 1 pre¬ 
sume, that they are not all inherent in dyarchy, they are not due to 
dyarchy ? 

A. —No. 

Q.—Many of them are inherent from the old Government of India 
Act. Some of these restrictions have been as old as the Councils in India 
themselves, much older than the Legislature in the C. P. ? 

A .—They place dyarchy at a great disadvantage That is why I 
propose that they should be relaxed. 

Q, —You cite some of these difficulties in paragraph 10. You talk 
about legislative measures regarding “ public health, sanitation, agricul¬ 
ture or Veterinary departments all of which are transferred subjects, 
the'Ministers want to deal with Infectious diseases, or animal diseases, 
or destructive insects and pests and plant diseases/ 1 1 want to invite 

your atention to the following words—•“ they cannot take action which 

1,538111) 
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is not in accordance with principles settled in Acts of Indian Legisla¬ 
ture.' 5 Can >011 tell us where you get that from, because it is rather 
new to me ? 

A.—I think it is in the Schedule I of the Devolution Rules. 

Q._“ Subject to legislation by the Indian Legislature.*’ I knew that 
that was in your mind. It seems to me that you havo rather misinter¬ 
preted those word*. Can you tell us what you regard as the effect of 
those words ? 

A .—I am afraid I cannot. 

Q ,—Here in the Government of India we never interpret it in the 
way you interpret it. May I suggest to you what really those words mean ! 
If you look at section 80A (3) of the Government of India Act you 
will find that the only restriction on Ministers legislating in the Pro¬ 
vinces in regard to infectious diseases, animal diseases, insects and 
posts and so on, is that before the Bill is introduced the particular provision 
dealing with insects, pests, etc., has to receive the sanction of the Governor 
General. That is the whole effect of it and there is no more to it than 
that. Then you are going too far, I think you will admit, when you 
say that you cannot take action which is not in accordance with principles 
settled in Acts of the Indian Legislature. Of course, I put it to you 
that that is not the case. I am trying to clear this up because your 
memorandum is rather misleading. Then you say, “ It is the function 
of Ministers to prevent adulteration of food slulfs, but they can take no 
measures which may affect the Import or Export trade of India, a sub¬ 
ject exclusively under the control of the Central Government.’ 7 That, 
again, I put it to 3 r ou is a misrepresentation of the legal position. They 
can take legislative action, I think you will agree ? 

A.— Yes. 

Q .—But only this that they have to get the previous sanction of the 
Governor General. The export and import trade of India is not a subject 
exclusively under the control of the Central Government. I hope you 
understand that ? 

A .—Y es. 

Qr - ‘ Exclusively M there is very misleading because the Govern¬ 
ment of India Act itself specifically enables the Central Legislature and 
the Ministers to introduce legislation dealing with that subject. The 
same thing with regard to standards of weight about which you say, 
“ their action must be governed by the Act of the Indian Legislature.” 
There also the position is the same^merely getting the Governor General’s 
previous sanction. 

(Mr. Jinnah). — Q. —I want to know what your opinion is on that point. 

Sir Henry Moncrieff Smith. —I am putting to the witness whether he 
agreed on these points. 

A .—I do not know, I must consider the point before I agree, 

q . —Why mention it is because this is not the view which has ever 
been taken by the Government of India, but as it appears in the 
memorandum it may mislead. I asked Mr. Cliitnavis whether lie has ever 
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considered the effect of those words in the Schedule, “ subject to legis¬ 
lation by th 3 Indian Legislature.” Can you point to any rule or enact 
luont which explains the effect of those words ? 

A. —No. I have taken it from this Schedule. 

(Mr. Chairman).— Q.-—What the Committee would like to know is 
if you accept the view of those words wlr.Ji Sir Henry Monerict? Smith 
has put ? 

A. —I must reserve my opinion. 

Q. —May l read the portion of section BOA (3), “ The Local legisla¬ 
ture of any province may not, without the previous sanction of the 
Governor General, make or take into consideration any law regulating 
any provincial subject which has been declared by rules under this Act 
to be either in whole or in part, subject to legislation by the Indian legisla¬ 
ture.’ 1 That is where the words come in again— 

(Mr. M. A. Jinnah). —I am anxious to know what is the authority by 
which the witness supports his statement. That is rather important. 

The witness says, “ It is the function .” but they can take no 

measures which may affect the import or export trade of India subject 
exclusively under the control of the Central Government. 

A. —That is a central subject. 

Q.- -Do you mean to suggest that the Local Legislatures have no power 
to legislate ? 

A. —That is how 1 understand it. You cannot take any action in 
regard to Central subjects without the sanction of the Government of 
India. 

Q .—Your statement in your memorandum is absolute that you cannot 
take any action at all. 

A. —That will have to be qualified. What I meant to say is that the 
sanction of the Governor General is necessary. 

Q ,—You say that you had no experience and that you have not been 
hampered by this requirement personally. Have you any knowledge 
of any Bills on the transferred side in the Central Provinces during your 
time of office that were hampered by this requirement of previous sanc¬ 
tion ? 

A. —The Universities Bill and certain portions of the Municipal Act 
had to he referred to the Government of India. 

Q. —Requirement of reference does not mean that legislation is 
hampered ? 

A. —It was hampered in this way. It caused delay and there was 
a good deal of discontent in the Legislative Council. 

(Mr. Chairman).—Q. —That was not your subject ? 

A. —No. 

Q .—You said that Rule 49 which defines the extent of the control of 
the Government of India over tranferred subjects is reasonable ? 

A. —Yes. 
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Sir Sfvaswami Aiycr.—T just want to refer to one point you made in 
reply to the Chairman. Between paragraph 1 of your memorandum and 
paragraph 15 there is an apparent inconsistency. Paragraph 1 reads as if 
you were for the continuance of dyarchy ? 

A,—I have merely given the arguments that are advanced in favour of 
dyarchy. That is not my view. 

Q .—You are not in favour of the wntinuanee of dyarchy ? 

A. —No. 

Q .—You refer in paragraph 1 to the likelihood of a conflict of interests 
between the enfranchised Masses and the unenfranchised masses T 

A.~That is also one of the arguments put forward in favour of 
dyarchy, 

Q.-^In your experience taking the field of legislation, has there been 
airy conflict of interest between the enfranchised classes and the unenfran¬ 
chised masses T 

A. —None. 

Q. —Has there been any preference of communal or sectional interests 
in the field of legislation f 

A,— None. 

Q, —References were made to this question of corporate responsibility 
of the Ministers and you admitted there was nothing in the Act to prevent 
the enforcement of such corporate responsibility 1 

A.—No. But it can be variously interpreted. 

Q. —If the Governor had chosen, corporate responsibility could have 
been enforced ? 

A.—Yes. 

Q .—If it had been enforced, i^t would have tended to the formation 
of a party ? Would it not f 

A,—Yes. 

Q. —Is there any insuperable difficulty in the way of recognition of 
joint responsibility f 

A.—I do not think so. 

Q. —It is said that there is a scantiness of material from which you 
cduld choose Ministers if one set of Ministers resign. Is that bo 1 

A,—It was so in the old Council but now you have got better men. 
You are likely to get better men in the future, and I do not think there 
will be any difficulty now provided the Swaraj party choose to take office. 
Owing to non-co-operation, we had in the last Council a certain number 
of members who were not qualified. Now that difficulty has disappeared 
and we have got men with sufficient education. 

Q <—At any rate in your opinion there is no insuperable difficulty in 
the way of enforcement, of corporate responsibility ? 

A.—I do not think so. 
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Q .—You said them could be no parties without full responsible govern¬ 
ment, Would you kindly explain ? At present you have responsibility 
in one half of the Government ? 

A.—It is so. In the absence of responsibility members are liable 
to vote irresponsibly. The consciousness that they are not responsible 
for their decision, that it would not seriously matter which way the votes 
are cast, evidently influences some of the members. 

Q .—When you saidathere could be no parties without full responsi¬ 
bility, were you referring to responsibility on the transferred side or 
responsibility in the entire business of Government 1 

A. —Entire business. 

Q .—Supposing there was full responsibility in the transferred half 
and that there was no responsibility in the reserved, half, do you think that 
it will be an impossible position f 

A. —It will be difficult. There is constant conflict between the Govern¬ 
ment on the reserved half and the people. 

Q.—Can you give us any instances*o£ such conflict in your experi¬ 
ence f 

A .—There have been several in our Council and several Resolutions 
were moved. 

Q. —When you are speaking of Resolutions which were carried, I 
should like to know whether they were Resolution which commanded 
your approval or were merely carried over your heads in the Local 
Legislative Council ? 

A..—You mean in the reserved half or the transferred half T 

Q .—Transferred half. 

A. —In the transferred half, the Resolutions which were carried were 
generally accepted, excepting such as related to abolition of certain posts 
and the like. 

<?.—In the transferred half, do you suggest that Resolutions should 
be binding on the Government ? 

A.—To a great extent they are. 

Q. —In your experience were the Resolutions of the Legislative Council 
always practicable ? 

A.—Not always. 

Q .—Do you know whether Resolutions passed in the House of Commons 
are obligatory on Parliament f 

A.—I do not know. 

Q .—You said there was a difference in the relations between the 
Governor and rhe Councillors on the one hand and Government and the 
Ministers on the other hand. You said that the Governor was not bound 
to accept the advice of the Ministers. With regard to the Councillors also, 
is the position not the same practically ? 

A.—It may be the same but there is no harm done to them. We 
are supposed to be responsible to the legislature and we cannot justify 
our position there if our advice is not accepted and we cannot carry our 
point. It makes our position difficult. 
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Q .—I would now draw your attention to two sections : section 
52 (3) :— 44 Tn relation to transferred subjects the Governor shall be 
guided by the advice of his Ministers unless he sees sufficient cause to 
dissent from their opinion, in which case he may require action to be 
taken otherwise than in accordance with that advice M . Then refer to 
another section 50 (2) :— 44 Provided that whenever any measure is pro¬ 
posed before a Governor in Council whereby the safety, tranquillity or 
interests of bis province or of any part thereof, arc or may be, in the 
judgment of the Governor essentially affected and he is of opinion either 
that the measure proposed ought to be adopted and carried into execution 
or that it ought to be suspended or rejected and the majority present at 
a meeting of the Council dissent from that opinion the Governor may 
on his own authority and responsibility, by order in writing, adopt, sus¬ 
pend or reject the measure in whole or in part/ 4 Then there is another 
section about written communications and so on. Apart from such 
difference as may be inferred from the specific language of section 50 (2) 
and section 52 (3), is it not a fact that the Governor can over-ride both 
Ministers and Councillors ? * 

A.—lie can do that. 

—Would you prefer to have the power of the Governor with regard 
to the Ministers couched in the same language ? Would that suit you f 
Would you like the relations between the Governor and the Ministers 
to be governed by a similar provision ? As a matter of fact have there 
been occasions when the Governor has over-ridden the Ministers ? 

A .—lie has done it. 

(Mr. Chairman) .— Q .—Have you ever been over-ruled i 

A .—Not on my side. 

(Mr. Chairman) .— Q .—Nor on the side of your colleague ? 

A .—lie has quoted some instances. I have not seen the papers. So, 
I could not tell you. 

Q .—Then you said that the 'Minister did not receive the support of 
the reserved half ? 

A.—-They received the support but it is not right for them to depend 
upon it. 

©.-“In paragraph 5 of your memorandum you say 44 As in order to 
hold a commanding position in the Legislature the Ministers have to 
depend on the support of the official bloc ; it is natural for them to 
appear as suppliants before the Executive Council Is that the fact, 
is it. the real position of the Ministers that they have to depend on the 
support of the official bloc ? 

A .—I have quoted some cases in which the official bloc saved us 
from danger. 

©.— •You supported them and they supported you ? 

A .—That was the convention. 

Q .—Tf dyarchy is to work, is it not a reasonable arrangement T 

A.—It is so. It is rather humiliating. 

Q —Why did you not reject, their assistance and stand on your own 
legs ? 



A. —We had no. party to support us and we were not sure as to how 
the voting would go. When you have a party system, then the Ministers 
will be in a position really to discard them, and in order to evolve the 
party system you must have full responsibility. 

Q .—Could you first develop the party system and then discard the 
support of the executive or could you discard the support of the executive 
first ? 

A .—We must of course develop party system first. 

Q >—You say a convention should be allowed to grow by which the 
official bloc of votes should not be used to support the Ministers ? 

A, —That will force Ministers to evolve a party of theirs. 

Q .—Do you think it a right principle to follow in the present state 
of things f 

A. —Not in the present state of things. 

Q.~ Then with regard to the Financial Department’s interference, 
apart from the restrictions imposed by statutory rules, have you found 
the Financial Department interfering in an unduly irksome manner f 

A. —I did not find them do it. I any there is the possibility of their 
doing it. 

Q .—Is it your actual experience ? 

A. —No. If the Finance Member and the Finance Secretary were 
men of a different temperament, they might have and could have done so. 

Q. —In your province the Finance Minister is in charge of other port¬ 
folios as well ? 

A .—Yes, Revenue, Forests, Irrigation. 

<?.—And you believe naturally there will be a bias in favour of those 
departments ? 

A. —Yes, that is human nature. 

q —Then what is the remedy you would suggest f There are various 
solutions. Would you entrust the financial portfolio to a Minister or to 
a Secretary ? 

A .—Have a separate expert in charge who is not a member of the 
Government. 

Q—Would you have a separate Member for Finance only J What do 
you think of that arrangement ? Supposing yon had one Exeetitive 
Councillor in charge of Finance only just as we have here in the Govern¬ 
ment of India and without any other portfolio, would that satisfy you ? 

A —I think theoretically it would be unsound. Again there willbe 
the same difficulty. 

Q .—What is the difficulty again 1 

A .—He is responsible of course to the Secretary of State and to 
Parliament and he would naturally be inclined to favour those subjects 
and departments which are similarly placed. 
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Q ,—Do you say that there has been any such instance ? 

A. —Not in our province. There has been, I think, in other provinces. 

Q .—Would you entrust it to a Minister then ? 

A .—Similar objection could be raised. A Minister might be tried 
and so also an Executive Councillor. 

Q .—I want to know what solution you would suggest. You object 
to the financial portfolio being entrusted to a Councillor. There would 
be similar objection to the financial portfolio being entrusted to a Minister. 
If neither solution is acceptable, would you abolish the financial portfolio 
and merely have a Financial Secretary f 

A. —Have a Finance Secretary or some officer in charge of Finance, 
who would not be responsible either for the reserved or transferred 
subjects. 

Q. —Who will not have equal status with the Members and Ministers ? 

A. —An expert authority. 

Q «—Will a Finance Secretary common to both departments suit you ? 

A. —The Finance Secretary is at present common to both departments, 

Q.—Would you prefer that arrangement ? 

A.—I should like to give it a trial. 

<?.—What would you do about the presentation of the budget ? You 
see the Budget has to be presented to the Legislative Council by some 
member of Government. Would yon have a unified budget presented 
by some member of Government or Minister or would you have a divided 
budget one half presented by a Member and the other half by a Minister ? 

A .—I should keep it unified and the Governor could entrust its 
presentation to any member. 

Q. —To any Member or Minister f l 

A ,—Yes ; it may be left to the Governor’s discretion. 

Q .—But you said the Governor himself being responsible to the 
Secretary of State, he would have a bias towards the reserved half. Would 
your suspicion extend to him ? 

A. —I have not found any case like that. 

The remedy of a Joint Financial Secretary is suggested. Is it 

not ? 

A .—It is in the Rules. 

Q —You know there has been a controversy about the question of a 
separate purse or joint purse between the two departments. Have you 
any decided opinions upon that question ? 

A. —I should keep it a united purse. I do not think a divided purse 
would be workable. 

Q .—You are in favour of a joint purse 1 

A .—Yes. 
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Q ,—With regard to the question of responsibility in the Central 
Government, you say in regard to those matters in which the previous 
sanction of the Government of India is necessary or the control of the 
Government of India is necessary, it would be a different thing if such 
control were exercised by a responsible Minister. Is not that bo 1 
A—Yes. 

Q .—Are you in a position to say that the control of the Government 
of India has been exercised in an unsympathetic or unsatisfactory manner ? 
Could you suggest any particular case or give any instance f 
A.—No, I could not. 

Q. —It is only a general observation 1 
A .—Yes. 

Q .—Then with regard to the addition of transferred subjeets, • you 
suggested two or three, Local Revenue, for instance T 
A. —I want the whole of them. 

Q .—You gave them as examples. Take for instance Land Revenue. 
Does the ryotwari system obtain in the Central Provinces' ? 

A ,—In Berar and a few portions of the Central Provinces it does. 
Excised forest areas have been settled on the ryotwari system. 

Q t —As regards the people in the ryotwari area, you know there is a 
strong sentiment, and very often agitation tooi, in favour of a permanent 
settlement ? 

A .—Not in the ryotwari but in the Malguzari area. 

—Are in favour of such permanent settlement ? 

A, —No. 

Q .—But supposing a permanent settlement in the ryotwari tracts Is 
inexpedient and supposing also that if it were transferred, the Council 
were likely to press 'for a permanent settlement and carry a resolution. 

A.—I do not think so. The Council, so far as I have gauged it, is 
against the malguzari system and for having the ryotwari system. That 
feeling is growing.. 

Q t —Have you seen that in the Madras Presidency people are in favour 
of a permanent settlement f 

A—What we desire is long term settlement. 

Q .—What safeguards would you provide against the danger of a 
permanent settlement being pressed for and carried through ? 

A.—It may be pressed, but there must be certain powers given to the 
Governor in such matters. He must have power of veto in certain cases. 

Q .—Though you transfer the subject of Land Revenue to, the Ministers, 
you would insist on certain safeguards agaihst playing with the revenue ? 
A.—Yes. 

Q. —Similarly in regard to Law and Order, you said you saw no objec¬ 
tion to the transfer of these departments f 
A.—No. 

Q. —Supposing the administration of Law and Order suffered, who do 
you think would be the persons likely to suffer most f 
A. —It will be the people. 
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Q ,—And do you think the people will be indifferent to the adminis- 
tration of Law and Order f 

A .—I do not think &o. They would not be indifferent to mal¬ 
administration, 

Q .—Is it likely that communal and class interests will prevail to the 
extent of bringing about deterioration .in the standard of Law and Order ? 

A, —I do not think so. 

Q.—But it might deteriorate if unsuitable persons were appointed to 
administer Law and Order. Is it not likely ? 

A .—How are you to gauge the suitability or unsuitability of the 
Minister ? 

Q.—It all depends upon patronage ? 

A.— 1 The Governor will have to exercise his judgment. 

Q .—Then you would not allow the Ministers to exercise patronage. 
Is that so ? 

A. —At present of course we have got selection boards and they select 
and recommend men for appointment. 

Q. —Would you seek a remedy in the appointment of a Public Services 
Commission f 

A. —Certainly. 

Q .—You prefer that ? 

4.—Yes, We have now got Selection Boards for every Department 
and they select the candidates and recommend them. Government is not 
bound by that selection. They are merely advisory boards, but still there 
has been a good deal of improvement. 

Q ,—Is there any or no abuse of patronage ? 

A.—A certain amount of patronage is unavoidable. 

Q .—You have said that there are no parties. Can you give an ex¬ 
planation as to why there have been no parties ? 

A.—We have not got any well-knit parties. 

Q ,—No strong party f 

A.—None. 

Q.—Can you explain why there has been no strong party f 

A.—It is a question ofi Government versus the people. The struggle 
is of a people to take away from the British part of the Government those 
departments which have been kept as its special preserves. The object 
in view is the same, though methods differ. 

Q .—So you think the whole thing is due to the fact that it is all sup¬ 
posed to be a question of fighting the Government ? 

A.—Fighting the Government and getting more powers* 

Q .—And upon that point all classes and parties are agreed f 
A.—Yes* 
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().—Supposing full responsibility were introduced, do you think that 
would help the; organization of parties ? 

A.—I think so. 

Sir Arthur Froom. —<?.— Mr. Chitnavis, I want to ask yon just a few 
questions. 1 come-to your summary at the end. Is it your idea that your 
proposals as summarised should be introduced forthwith 1 

A .—The main proposals or the last two. 

q —You have made a summary at the end of your Memorandum. 

A .—Yes. Full autonomy and power over the purse aro the main 
demands. Under these Ministers will get more freedom of action. 

Q.—Your idea is that those two should be introduced f 

A ,—Yes. 

Q,—Then you go on to No. 3, namely that the powers of Ministers 
should be enlarged. Do you mean to apply to them what you said in 
paragraph 15, that the executive Government should be abolished at an 
early date f 

A .—Yes. 

Q .—And then your province would be governed by Ministers or Min¬ 
istry with the Governor acting with them. 

A. —Ye9, 

Q ,—How would your Ministers bo appointed 1 Will they be elected 
by the Council ? 

A.—They may be selected out of a panel to be given by the Council. 
That will probably be more satisfactory. 

Q .—Who would elect the panel ? 

A.-‘-The Legislative Council will have to suggest a panel and the 
Governor to select out of it. 

( Sir Muhammad Shaft). —'Does that system obtain in any country f 

A.—I have no knowledge. 

Q. —Supposing a resolution against this Ministry were passed, would 
you expect them to resign in a body 1 

A.—Yes, certainly, 

Q.— Do^you know of any country where the Executive Government 
resigns when resolutions are carried against it ? 

A.—I cannot tell you. I am not a constitutional scholar. 

Q.— At any rate you expect your Ministry to resign if a Resolution 
is carried against in the Council f 

A.—Yes. 

Q-r—lt may be any resolution ? 

A.—It must be an important resolution affecting their policy. There 
may he certain other resolutions which will not necessitate their resigna¬ 
tions at all. 
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Q. —You do not know of any county where a resolution being carried 
against the Executive Government caused that Executive Government to 
resign ? 

A. —No. I cannot say. 

(0.—Supposing the Ministry brings forward some administrative Act 
which is rejected by the Council, then the Ministry resigns again 1 

A .—The Ministry will be required to have a substantial backing. 
Without a backing and without a party behind them they will not be able 
to carry on. 

Q.—Do you think you will have frequent resignations of the Ministry ? 

A. —I do not think so. 

Q .—With regard-to your proposal for the Government of the Central 
Provinces, would you suggest that the Governor should retain the powrr 
of veto ? 

A.—Yea ; he requires certain powers. 

0.—And also powers of certification ? 

A. —Of course, yes, but very limited. 

Q. —Then you say that you want the Ministry responsible to the 
Council and you also want the Executive Council to be done away with. 
So, in effect, the whole of the great Province of the Central Provinces 
would be governed by its Council. Are you prepared to entrust the 
Government of the'Central Provinces now to the present Council of the 
Central Provinces f 

A. —If it changes its present policy. It will make some mistakes but 
will learn by experience. 

Q. —You do not think that it will be better to learn on under the 
present arrangement f 

A. —The present arrangement does not afford a cougcnial soil for 
learning the art of administration. It is impossible to emphasize too 
strongly the serious disadvantages to the public good of setting up a 
dual administration which places constantly before the people the British 
element and the popular element of the Government as opposing factors. 

0.—You say in your memorandum that they have learnt something. 
Don’t you think that they might learn more before an extreme step is 
taken ? 

A. —At every stage the present system leaves a greater ill-feeling than 
before, 

Q .—So you think it is better to introduce the new system of Govern 
ment at once ? 

A. —Yes. 

Sir Tej Bahadur Sapnu— Q .— Mr. Qhitnavis, you are not by profes¬ 
sion a lawyer ? 

A. —No. 

Q .—You have been for nearly 30 years of your life a servant of the 
Government ? 

4.—Yes. 
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Q,—And you rose to be a Deputy Commissioner t 

A. —Yes. 

Q. —And I take it that yo-u are one of the biggest landholders in the 
Central Provinces ¥ 

A. —Fairly big. 

Q. —So that I take it that you have very substantial stake in the 
Central Provinces 7 

A .—Yes. 

Q. —As a rule you have not been accustomed to interpret laws 7 Not 
even as a Deputy Commissioner in the Central Provinces ? 

A ;—I have exercised judicial functions. 

Q .—I suppose a District Magistrate in the Central Provinces has got 
to do a great deal with the Indian Penal Code and the Criminal Procedure 
Code but very little with the Government of India Act. He had very little 
to do with the constitutional questions 7 

A .—Quite so. 

Q. —Now I take it that you were at one time very fond of dyarchy and 
such little love as you had for it has gone now 7 

A.- -Quite so. 

(?.—May I take it that that is not merely your feeling hut the feeling 
of the intelligentia in the province 7 

A. —Yes. 

Q.—~ Will you please tell the Committee what has been exactly the 
relation between what is called the intelligentia and the masses there dur¬ 
ing the last three or four years 7 

A .—There has been no conflict between them. 

Q .—I am putting to you point blank. It is sometimes suggested that 
there is a very wide gulf which divides the intelligentia from the masses. 
Is that the position now 7 

A .—I do not think that is the position now. 

Q .—Then am I to take it that the general feeling among the political 
classes—the Swarajists, the No-ehangers, the Liberals, the Independents 
and the Nondescripts in your province is that dyarchy must go ? 

A .—Certainly. 

Q .—You said in reply to the Chairman that you went out because there 
was a vote of no confidence passed. Was that a censure on the Ministers 
personally or was that the way which the Council adopted of expressing 
its dissatisfaction with the present system 7 

A. —The majority of Council said it distinctly that the motion was not 
an attack against the Ministers personally but it was against the system 
of which they were a part. 

Q ,—So there was no persoiial censure 7 

A. —That was what the majority party said. 
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Q .—Now you spoke of joint consultations in your Cabinet in the 
Central Provinces. May I know what was the practice so far as the 
circulation of files in your Government was concerned. Did the Minis¬ 
ters get the files on matters relating to the reserved department which came 
up for discussion at a joint meeting ? 

A .—Certain files did com,o. When a file was marked for a Cabinet 
meeting, it was sent to us. Those files were circulated. Every file relat¬ 
ing to the reserved departments was not circulated. 

(Mr. Chairman)r — Q .—The files were circulated in every case in which 
there was to be a Cabinet meeting ¥ 

A. —Yes. 

Q ,—So that you did not go to the Cabinet meetings without prepara¬ 
tion ? 

A. —No. On some occasions however as, for instance, the appoint¬ 
ment of a Judge in the Judicial Commissioner’s court, the file was not 
circulated to us, but the Governor asked for our opinion. 

Q .—Was that practice in existence from the very beginning or did 
it come into vogue at some late stage ? 

A.—It was from the very beginning. 

Q .—And it lasted right up to the last moment ¥ 

A.— y eSt jn some cases, very few, it happened that we were called 
in at certain stages and not at others. The Governor used his discretion. 

Q .—What I want to know is whether the subjects relating to the 
transferred subject also came up for discussion at these meetings ¥ 

A. —Yes, in certain cases. 

Q t —So that most of the subjects that came up for discussion were 
really subjects relating to the reserved half of the Government ¥ 

A.—Yes. 

().—Did you or your colleague ever ask the Governor to treat you 
and him as jointly responsible for the transferred half ¥ 

A.—No. 

Q.—Why not ! 

A ,—So far as my departments were concerned there was need for 
joint deliberation on two or three occasions and this was done. 

Q t —Apart from your relations with the Governor, did you or your 
colleague ever jointly consult each other ¥ 

A.—Not formally. 

Q. —Would you hold the Governor responsible for that ¥ 

A .—Certainly not. 

q —Did you and your colleague belong to the same political party ¥ 

A.—I belong to the Liberal Party. He is, I believe, an independent. 

(Mr. Jinnah). — Q .—Cannot you tell even now after having worked 
together for three years 1 

A .—It is rather difficult to say. 
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Q I want to know whether it was due to incompatibility of tempera¬ 
ment or whether it was due t,o differences in political principles that you 
and your colleague could not evolve for yourselves the joint cabinet 
meeting system of consultation ? 

A. —You may put it to the difference in temperament. 

Q >—But if there had not been this difference of temperament, then 
there would have been nothing to prevent you from consulting him ? 

A. —None. 

Q .—Now in point of faet you will agree with me that, as the law 
stands at the present moment- -and if I am wrong please contradict me— 
there is nothing to prevent the Governor from selecting his Ministers 
from two different parties ? 

A. —Nothing, at present there is nothing to prevent him from doing 

that. 

Q .—And, in point of faet that has been done at some places ? 

A.—Yes. 

Q.—May I ask you to explain exactly the position of the depressed 
classes in your province ? 

A. —There seems to be a general desire to help them in improving 
their position and status. 

q —Would you say that the orthodox sentiment in the Central Pro¬ 
vinces is confined to the older generation and that the younger generation is 
more forward in its views and more sympathetic towards them ? 

A. —That is true. 

Q .—What is the political strength of the older generation 1 

A .—I do not think it is very much. 

Q. —It is disappearing ? 

A. —Yea. 

Q >—We heard last y-ar in ftnghnd a greai deal about a resolution 
which was stated to have been passed in vour Council to the effect that 
certain members of the depressed classes should not be allowed to draw 
water from joint wells. Will you please tell the Committee whether any 
such resolution was passed. If so, at whose instance it was passed and 
what was the attitude of the educated classes with regard to it f 

A .—I have, I must confess a bad memory, I cannot give a reply without 
referring to the Council proceedings. 

Q .—Is there any means by which you can find that out ? 

A. —Yes. 1 tried to get hold of the proceedings, but I found the 
Library closed. 

Q .—Could you tell us what was really the attitude of Brahmins in 
your Council towards this resolution ? 

A .—They were on the whole in favour of the use of public wells by 
the depressed classes. 
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Q .—All the Brahmins were in favour of it or some of them f 

A.—Most of them were in favour of it. The resolution was, I think, 
about the use of public wells and the places of public worship. The 
resolution contemplated the admission of members of the depressed classes 
into temples. The resolution was moved by the members of the depressed 
classes. There are two nominees of the depressed classes in the Council 
and the resolution was brought forward by them. 

Q. —What was the result ? 

A.~I could not tell you from memory. 

Q.—What I want to know is whether the Brahmins supported the 
depressed classes in their demand ? 

A.—My impression is that a majority were in favour of the use of 
wells by the depressed classes. There are probably some difference as 
regards places of worship. 

Q. —So far as the admission to the temples is concerned, you will 
probably admit as a Hindu that that bar is not only against the depressed 
classes but against certain other classes of Hindus and other communities 
too t 

A.— Yes. I believe in Madras there is a good deal of trouble about 
this. In one place I am told my caste people have had to build a separate 
temple for themselves. 

Q. —Admission into places of public worship among Hindus depends 
upon quite other considerations ? 

A.—Yes. About public roadside wells, there are no restrictions. In 
villages, however, objections do exist. 

Q.—Is there any objection to the members of the depressed classes 
passing through the streets in your province ? 

A.—There is nothing of that in my province. 

Q.—Or travelling in the same compartment ? 

A,—None. 

Q. —Or to their attending the same schools ? 

A.—None now. They now get admission in all schools. Objections, 
were raised, a few years back, but now free admission is granted. During 
the last session a resolution was passed granting special concession as regards 
admission into the Government High School at Nagpur. 

Q.—Is there any demand for further representation by election among 
the depressed classes in your province ? 

A.—Yes. 

Q .—-You think that if nomination in their case was done away with 
and certain seats were thrown open to election, they would be able to give 
a good account of themselves t 

A.—I think so. 

Q .—What is exactly the position of the Muhammadan community in 
your province ? 

A.—-They have got separate representation in the Council but not on 
the local bodies, I think, yet. 
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Q .—And not on the local bodies ? 

A.— No. 

Q t —Is there any movement for getting separate representation in 
local bodies among Muhammadans 9 

A. —When the Municipal Act was under debate and discussion in 
the Council that question was raised, but 1 believe it was subsequently 
given up, 

Q .—Will you please tell me what has been the general relation bet¬ 
ween the Hindus and Muhammadans in the C. P. as a whole during the 
last three years ? 

A. —There has recently been conflict in Nagpur, but in the rest of 
the province I have not heard of any differences. The conflict relates to 
the playing of music in front of Mosques. 

Q .—But before that what was the state of things 9 

A .—The relations were on the whole cordial and friendly. 

Q. —The relations were on the whole cordial and friendly ? 

A* —Yes. 

Q .—What was the general attitude of the Muhammadan members 
of the Council towards the Ministers 9 

A .—I think they were very cordial and helpful. 

(dir. Chairman ).—In fact, you had a Muhammadan colleague. 

Sir Tej Bahadur Sapru.—Not in the last Council. 

Q .—You said in reply to some questions that you did not think that 
a proper party system could grow up under the present system. May I 
put it to you whether it is not the fact that the ministers in your province 
as also your supporters suffered in popular estimation because rightly 
or wrongly they were supposed to be associated with the Government in 
regard to their policy of Law and Justice 1 

A.— Yes. 

Q .—That is the fact I 

A. —Yes. 

Q,—And am I right in assuming that whatever may be the number of 
subjects that may bo transferred you cannot possibly develop in this 
country a true party system unless you first of all transfer Law and 
Justice 9 

A .—Yes, I think so. 

Q .—It would bo quite impossible to develop a party system. I sup¬ 
pose that is because the average man comes directly into touch with the 
administration of criminal justice in this country 9 

A .—Yes. 

Q .—And he judges of the Government by that ? 

A .—Yes. 
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Q ,—Will you tell me one thing more ? As regards the transfer of 
the land revenue department yon, as a malguznr and a big malguzar too, 
do not apprehend any serious danger to your interests as a malguzar or 
to the community of malguzars if that subject can be transferred f 

A. —1 think we shall be able to look after ourselves. 

Q, —And what about Forests ? 

A. —Well, I do not think there can be any difficulty. They are in 
Bombay managed by a Minister and I do not; think that any difficulties 
have arisen, or any mismanagement or maladministration has been dis¬ 
covered. 

Q. —Will you please tell me whether you have given any considera¬ 
tion to section 19A of the Government of India Act ? 

A .—Not very much perhaps. I am not a lawyer and I have not been 
a lawyer. 

Q .—May I in this connection remind you of the speech of Sir 
Malcolm Hailey in the Assembly last February or March ? 

A. —I have read it, but I do not remember now exactly what Sir 
Malcolm said, 

Q .—The point of view which he put forward before the Assembly 
was this. It i« impossible to take action—for the Secretary of State to 
take action—under 19A unless we get complete responsible government. 
I hope I am not doing any injustice to Sir Malcolm Hailey, but that was 
the substance of it. Now, do yon agree with that view 1 

A.—For that reason, we Want complete responsible government. 

<?.—And when you get complete responsible government there will 
be no occasion for the Secretary of State to take action tinder section 
19A. 

A. —I think not. 

Q. —May I in this connection draw your attention to section 131 of 
the Government of India Act V Having considered these two sections, 
will you kindly answer this question of mine ? Whatever the Secretary 
of State may do under section 19A, he cannot extinguish himself ? 

A .—No. 

Q .—Or Ids powers f 

A, —No. 

Q*—That is to say, as Sir Malcolm Hailey pointed out, under section 
19A no action could be taken by the Secretary of State so long as the 
present constitution lasted ? 

A. —-Quite so. I think that is the position. 

Q *—There are two more questions I should like to put to you. I 
suppose yorr Council at some stage passed a resolution suggesting or 
recommending that the Commissioners should be abolished ? 

A, —Yes. 
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Q .—What happened to that resolution t 

A.—That has not been given effect to. 

Q .—Why not ? 

A.—Tin; Government is of opinion that they are needed and that 
it cannot make <\ut a strong case for the abolition of these posts. They 
will be needed in some form or other. I believe the Retrenchment Com¬ 
mittee are in favour of retention of some of them. The public feeling is 
not altogether in favour of the abolition. 

(Dr. Paranjpye). — Q. —As a Board of Revenue t 

A. —Yes, as a Board of Revenue. 

Q. —You said that you would like the number of non-votable subjects 
to bn reduced and you particularly referred to the item dealing with 
salaries. 

A.—Salaries, appointments. 

Q. —What exactly do yon mean there by salaries f Would you include 
travelling allowances also and many other allowances I 

A.—Yes. 

Q .—That is to say, will you please formulate your answer t 

A.—There are various allowances which were objected to by the 
Council and the Retrenchment Committee also I believe recommended 
that they should be abolished, but no action has been taken with regard to 
them. 

Q. —But so far as general salaries are concerned, you would probably 
be prepared to give protection to the public servants ? 

A.“Certainly. 

(?.>—But you would not give an extended meaning to the word 
“ salaries ” ? 

A.—No. 

Q. —Then I take it that your position generally is that you want what 
is generally called provincial autonomy } 

A.—Yes. 

Q.—Would you have provincial autonomy in the provinces controlled 
by an irresponsible executive in the Government of Tndia ? 

A.—-No. 

Q.-—Then you Would go the whole hog ^ 

A.—Quite so. 

Q .—Then do you think that the present situation in the C. P. which 
has practically removed the ministers would have arisen if you had at 
an earlier stage resigned your office 1 

A.—I do not think so. It would have been the same tbing. Even if 
I had resigned before the resolution on the vote of confidence, was moved 
or immediately after that, the situation would have been the same so long 
as dyarchy continued. 

Q : —Do you find any change in the attitude of the Members of the 
Council who were practically responsible for your expulsion t 



36 


A*. —There has been no occasion to gauge it. We have had no meeting 
of the Council since. I do not think there has apparently been no change. 
The majority party are still against dyarchy, I think 

Dr. Paranjpye.— Q .—You have told us that your two Ministers were 
practically independent of each other t 

A.— Yes. 

Q .—And there was no joint consultation between you two T 

A. —None to speak of. 

Q .—Have you heard of the state of things in Madras where Lord 
Willingdon asked one man to select his own Ministers ? He appointed one 
as Chief Minister and asked him to select his colleagues ? 

A.—That is what I have heard. 

—Do you think that if such a practice had been followed in the 
C. P. it would havedcd to a better state of things ? 

A. —Probably, it would have been. 

Q .—What I want to know is this. If there had been a Chief Minister 
and he had been asked to select his colleagues, then is it not possible that 
he would have selected such colleagues that all of them together might 
have been able to command a majority in the Council ? 

A .—I have my doubts, but that is the right procedure, and I would 
add that the nominations of non-officials ought to be made in consultation 
with the Ministry. 

Q .~That might have been somewhat better, there was a greater pos¬ 
sibility. ... 

A .—That is, the Governor should have consulted one Minister, first 
selected one, and asked his advice as to his* colleagues. He could have 
given several names and then the Governor could have selected one of 
them. 

Q, —In that way you think that a majority might have been more 
easily obtained ? 

A .—Yes. 

Q .—You said you yourself had no definite majority in the Council? 

A. —None, 

Q. —Apparently, Mr. Kelkar had no definite majority in the 
Council ? 

A. —I do not think he had. 

Q .—Do you think you two together could have commanded a suffi¬ 
cient number of votes to be in a majority ? 

A .—We might have. 

Q .—Supposing yon two had worked amicably together as joint 
ministers, you were consulting each other on all important matters, at least, 
in an informal way, do you think you would have been able to command 
jointly a majority to support you on any line of policy which you had 
decided upon 1 

A.—' On the whole we w orked amicably. 



37 


Q. —There is one difficulty which suggests itself to rae however, ft 
is this. You would have a certain number of supporters. Those sup¬ 
porters obviously would have wanted your advice as to the line of policy 
to be followed on various questions. You might give them certain tips 
as to the line of policy to be followed on transferred subjects. But would 
they not have accepted your advice on reserved subjects also ? 

A. —Yes, they might have, 

Q .—.And now under the present system of dyarchy would it have been 
possible to give them advice on reserved subjects 9 

A,— No. 

Q .—So that, although you might have been able to command a majority 
on the transferred subjects you would not have been able to get a majority 
on the reserved subjects ? 

A —No. 

Q .—Has it been your experience that the attitude of the Legislative 
Council, I am talking of the last Legislative Council, towards transferred 
subjects was rather different from their attitude towards reserved sub¬ 
jects 1 

A .—After a year or so, thc:re was a great distinction. 

Q .—They were prepared to give you a little more latitude, treat 
you rather more kindly V 

A.—When they realised the position of the transferred subjects and 
also the position of the Ministers, there was a change in their attitude. 

Maharaja of Burdwan.— Q. —-What I would like to ask in connection 
with this is was not that attitude regarding reserved subjects more marked 
when it came to any question vegavdm^ political matters or law and 
order. Supposing it was a matter of the Irrigation Department’s canalisa¬ 
tion of a particular tract, the Legislative Council's attitude towards that 
matter of the reserved subject was more or less like the attitude it had 
towards the transferred subject but the attitude was more marked when 
it came to a question of a political nature ? 

A. —Yes, about Law and Justice, about appointments and such ques¬ 
tions. 

Q ,—Do you think that when you voted with the executive Govern¬ 
ment on reserved subjects, even though it may be against your own per¬ 
sonal opinion, it was resented by the members of the Legislative Council f 

A. —It was. 

Q.—Did you ask the Governor to excuse you from voting at any time f 
Did you exercise your right of abstention t 

A. —On one occasion. 

Q. —As it is, the transferred subjects were rather better treated by the 
Legislative Council 1 

A.—Comparatively they were. 

<?.—If, therefore, more subjects were transferred, practically all sub¬ 
jects were transferred to the ministers, the Legislative Council would b« 
more favourable and reasonable i 
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A —They will realise their responsibility and it will be brought home 
to them that if they took any wrong action it will have a bed effect. The 
present system contains no corrective to their actions. In the absence of! 
inevitable results flowing from engendered causes public opinion as to 
the right or wrong of actions forms very slowly and is uncertain and 
futile. 

Q. —You say that yon were unable, and I see this from some observa¬ 
tions of the Central Provinces Government also, that ministers were unable 
to reject the opinion and advice of the Governor because they did not 
command a majority. Suppose you had a definite policy, that you had 
told your supporters and non-official members that you depended entirely 
on them and a majority of them refuse to support you, would you resign ? 

A. —I think so, 

Q. —From this point of view r you think that the transference of all 
subjects would, not have led to any difficulty at least in the last Council f 

A .— I imagine not. 

Q .—I will ask one or two questions about the Finance Department. 
You make a good deal of complaint as regards the possibilities of the powers 
of the Finance Department. Was it a convention in your province that 
the objection of the Finance Department must prevail unless it was over¬ 
ruled by the whole Government V Was that convention a formal con¬ 
vention 1 

A ,—I think so. 

Q .—When you had any difficulty with the Finance Department the 
question would come before the whole Government and the whole Govern¬ 
ment probably commanded a majority on the executive side and consequent¬ 
ly the Minister is bound to fail in Ids point of view % 

A .—Quite so. 

Q .—That possibility may be one of your reasons of complaint f 

A.— Yes. 

Q .—Did the Finance Department interfere with any cases that you 
sent up on the merits of the case ? 

A .—In one case they tried to interfere but they did not succeed, about 
the excise rates. 

Q .—You think that the Finance Department ought to have no right 
{bo interfere on the merits of the case ¥ 

A ,—When you have settled a policy, you must go on in consonance 
with it. 

Q .—The Finance Department has got certain rules for the management 
of financial business ! 

A .—Yes. 

Q.—Suppose you send up a scheme for the appointment of four 
now officers. The Finance Department considers that the scheme is not 
euituble. Thev think that the scheme ought to contain six more officers. 
Do you think the Finance Department should have any such power t 

A *—Of course not. 
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Q. —They could only tell you that they have got no money in the budget 
for your scheme ; in your opinion they ought not to interfere on the 
merits of the case as it is I 

A,~ I have no recollection of any case on my side. We had no new 
demand. We were endeavouring to reduce the staff rather than adding 
to it. 

Q. —In any case the working of the Finance Department led to a 
great deal of delay in carrying out schemes. Was it greater in the easo 
of the transferred subjects than in the case of the reserved departments f 

A .—I have no knowledge. 

Q. —There is the question about reappropriation. I want to get 
a little more out of you about it. When a grant is sanctioned in the budget, 
is it true that the sanction of the Finance Department is required fer 
spending it f 

A .—Yes. 

Q> —You cannot issue orders about the spending of grants which have 
been sanctioned ? 

A .—Not without the consent of the Finance Department. 

Q. —Did they cause any needless delay in such matters t 

A .—Not needless delay, but there was delay. There used to be certain 
amount of delay. 

<?.—Is it true that the Finance Department can call for any paper* 
at any stage t 

A. —Yes. 

Q .—Have they often done that in your case ? 

A, —Yes. 

Q .—You talk about the departmental heads. In your province, l 
understand that several departmental heads are Secretaries to Government t 

A. —Wc have introduced that system. The two Chief Engineers only 
were formerly Secretaries for their departments. Now, the Director of 
Public Instruction and the Commissioner of Settlements have been added. 

Q .—What is your opinion about this ? 

A. —There are bolh advantages and disadvantages about that system. 
You save a certain amount of expenditure in clerks and all that in the 
Secretariat. At the same time they get access to the Governor and they 
can, if they want to, get your orders upset. 

Q ,—How often has it happened ? Has it happened frequently often 
when the departmental heads went to the Governor over your head t 

A. —The Secretaries have got to go to the Governor once in a week. 
They take all the important files and a monthly abstract of decided cases 
is put up to Ilis Excellency, and if he likes he makes remarks on the 
abstract or m the cases which are puj; up by the Secretary. 

Q.—Does tho Secretary tell you of the cases he is going to take to thfc 
Governor ? 

A .—Not till after they have been seen by the Governor. 
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Q— is there a rule like this, that the Secretary must report to the 
Minister l 

A.—lie goes on his allotted day and shows the Governor the eases 
that have been disposed of and which have not been Been by the Governor 
before. 

Q — He does not tell you beforehand t 

A .—~Not necessarily. 

Q .—Could you refer to your rules and find out f 

A ,—I have not got them here at present. 

Q, —Were there many disputes about postings and transfers I 

A. _Not in my departments. Mine were minor departments in the 

transferred half. 

Q t —What is your opinion about the starting of a Public Services 
Commission for the making of appointments. Do you think the Ministers 
want to have the patronage in their hands 1 

A—1 1 is better that this is done by an independent body. 

Q .—Would they like to hand it over to an independent body like the 
Public Services Commission ? 

A .—I think so. 

Q .—What is the be3t policy 1 

A .—An independent body would be preferable and save the Ministers 
from the charge of favouritism. 

Q, —Have you had any cases during your time of administration about 
racial questions in the matter of appointments, Indians versus Europeans ? 

yt. —We have been trying to Indianisc in the Agricultural Department 
for instance. Whenever there was a vacancy we tried to obtain a qualified 
Indian and we did succeed in the four cases that I had in my time. We 
wrote to the Government of India to swee? men for the vacancies, and the 
selection board at Pusa. made the selections. 

Q ,—Did you have any difficulties with your heads of departments ? 

A ,—The heads of departments came to realise in time that Indianisa- 
tion was the policy and they came round and agreed to taking in Indians. 

q —Apparently you have not made any new appointments in the 
Imperial services, nor created fresh appointments f 

A .—We had neither money nor any necessity for it. 

Q .—You had no opportunity to make a reference to the Secretary of 
State ? 

A.—Yes. One post we abolished in the Co-operative department. 

<?.—Were there any meetings of the Governor and the Ministers alone f 

A .—I do not think there were. 

Q .—Have you any idea as to how often the Governor and his Execu¬ 
tive Council used to sit ? 

A .■—I could not tell you. 
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q —How often did the meetings of the joint Cabinet take place. 
Once a week ? 

A .—Whenever occasion arose. 

Q ,—Could you make a note on the file that a subject should be eon- 
sidered in a joint meeting ? 

A.— Yes. 

(.Mr . Chairman). — Q. —Whenever you suggested a joint meeting effect 
was always given to your wishes ! 

A. —Yes. 

Q. —How often did you claim joint meetings t 

A .—Probably in one or two cases. 

Q.—You told us that you noted on the files f 

A .—Only in those cases that were circulated. 

Q. —Had you the right to ask for a joint meeting f 

A .—Whenever we thought it was advisable, we asked for a joint 
meeting. Mj\ Kelkar in two or three eases noted that the whole question 
should be considered in a whole cabinet. 

(Mr. Chairman). — Q. —The request was never refused f 

A .—No. 

Q .—You wrote it on the file or communicated with the Private 
Secretary f 

A .—We have no Private Secretary in our Province. It had to bo 
written on the file. 

Q .—Now, as regards Governor’s control over reserved subjects and 
Governor’s control over transferred subjects, don’t you think there is a 
great deal of difference between the two ? 

A. —Yes, I think so. 

Q .—In the one case the Governor has ordinarily to accept the opinion 
of the majority of his Executive Council and if he wants to overrule it, 
he has got to make a special note about it and the members of the Executive 
Council could record their Minute against it ? 

A. —Quite so. 

Q .—In the case of the Transferred Departments, don’t you think it 
would be useless to rocord the Minute of dissent, because the proceedings 
in the case of the Executive Council have got to go to the Government 
of India and the proceedings in regard to the Transferred Departments 
do not go to the Government of India ? 

A.— Yes. 

Q .—So it would be futile to make a record of the Minute f 

A. —Yes. 

Q .—And moreover is the opinion on transferred subjects, in the Council, 
arrived at by a vote of the two Ministers or by a single Minister f 

A .—By a vote of the Ministers. 
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Q.—The vote of the two Ministers is taken together f 

A—Yes. 

Q .—If a question of a transferred subject camo to a joint meeting 
and a decision had to be reached, did the Governor tell you after dis¬ 
cussion that he would himself tell you what course was to bo followed ? 

.4.—Yes. 

Q. —lie did not take the votes of you two t 

A—No. He saw what our views were. 

Q .—Whom did the Governor usually support when a Secretary took 
a ease over your heads to the Governor f 

A .—lie generally accepted my view. 

<?.—Yon have been telling us that there has been a great deal of 
financial stringency. I will just put up a hypothetical question. Suppos¬ 
ing there had not been this financial difficulty and you had a fair amount 
of money to spend on new schemes, do you think dyarchy would have 
fared better f 

A .—In some subjects it might have, not in others, in my province. 

Q. —The same impasse would have arisen even then ? 

A—Yes. 

Q .—So you think that on the whole no small measures would ease 
the situation. You think practically all the subjects must be transferred ¥ 

A. —Yes. 

Q -—My last question is about the reconsi itntion of the Central Pro¬ 
vinces. I)o you tliink that the present constitution of the Central Pro¬ 
vinces is satisfactory ¥ 

>1.—It is not satisfactory to some people. Generally there is a conflict 
between Berar and Central Provinces and between Mahratta Central 
Provinces and the Hindi Central Provinces. But you could not recon¬ 
stitute it without incurring an increase in the cost of administration. The 
question will have to be carefully gone into. 

Q .—Do you think it is absolutely necessary T 

A-- I think not. 

Mr. M. A. Jinnah.—Do you consider the electorate or electorates in 
your province competent to select representatives of proper calibre ? 

A—On the whole they are. There can be no complaint as to the 
calibre of the representatives. But they are pledged to a certain policy, and 
that is a different thing. Some good men have no doubt been kept out ou 
the ground that they had co-operated too much with the bureaucracy. 

Q.—What I want, to know is this. You see it is said that the electorate 
is not literate. It is illiterate. That is what is said. It is a fact that 
the percentage of literates in the electorate is a very small one. Is not 
that so ¥ 

A .—In the rural areas it is so. 

Q. —Generally the percentage is not very ranch ¥ 

A —- No. 
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Q. —Do you think that thferc is a sufficient element of literate voters 
who are competent to return proper rcprcseuLauves Y 

A.— Yes, that is what I said. They are intelligent enough to under* 
stand what is to their interest. 

Q.— My next point is this. I think you went to the Council during 
the first election after the Act of liilt) i 

A. —Yes. 

Q. —I want to know this from your own personal knowledge. Is 
it or is it not a fact that a large body of voters did not vote because they 
pursued the policy of Non-co-operation ? 

A. —Yes, it is a fact. 

Q .—And had they voted they would have certainly returned better 
men than those that got in the first election ? 

A. —Yes. Some of the men who had got in would not have been there. 

Q. —And the next election might show still better men Y 

A .—We have got at present men with proper educational qualifica¬ 
tions. 

Q, —-Now, it is said Hint the second election has sent men who have 
adopted an irresponsible policy. What is their attitude ? Is that any 
responsible attitude or because they think that these reforms cannot be 
worked ? 

A. —They think that the reforms cannot be worked and they ought to 
be changed, 

Q. —That is .so far as the electorate is concerned. Now we come to the 
next point. I want to know, this clearly from you. Supposing certain 
defects or certain flaws which have been pointed out by some of the 
Members here, supposing they were put right to your satisfaction, woulo 
you advse this Committee to continue the system of dyarchy Y 

A. —No. 

Q .—Even if they were put right Y 

A.—No. 

Q. —Then, do I take it from you that this system of dyarchy is incur¬ 
able ? 

A .—I think so. It has got many disadvantages. 

Q ,—It is incurable. I want to understand this clearly. It is sug¬ 
gested that there is a great deal of potentiality for improving the present 
position. You. have had several suggestions from various members, for 
instance, the joint consultation, then the removing of various difficulties 
about finance and so on. They are all small things. I want to put it to 
you distinctly. Supposing all Hint was clone to y our satisfaction, would 
you then recommend that dyarchy should continue ? 

A. —No, I am against dyarchy and I should like it to be removed. 
I strongly advocate its removal. 

Q .—You were appointed a Minister by nomination ? 

A. —Yes, selection by the Governor. 
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Q. —Nomination. The Governor nominated you f 
A.—Yes. 

•Q ,—When you were nominated a Minister, did you command a 
majority ? 

A .—No. 

Q. —So far as your departments were concerned to whom were you 
responsible T 

A. —I was supposed to be responsible on the one hand to the Legis¬ 
lature and on the other to the Governor. 

Q .—Let us go step by step. You were supposed to be responsible to 
the Legislative on the one hand ! 

A. —Yes* 

Q. —And on the other you were also supposed to be responsible to 
the Governor t 

A. —Yes. 

Q. —I want to know how you were responsible to the Legislature f 

A. —They could pass a vote of no-confidence and they could force 
me to resign, if my policy did not meet their approval. 

Q .—So far as the Legislature was concerned, at the moA, they could 
pass a vote of censure ? 

A. —Yes, and refuse supplies. 

Q ,—And refuse supplies. That is your salary of course t 
A. —-Yes. 

Q. —And then you would have to resign 1 

A. —Yes, not necessarily under the Act. But still the right thing 
would be to resign. 

Q ,—If you chose to continue you could 1 
A .—I think so, so far .as my reading of the Act goes. 

Q .—Notwithstanding the vote of censure if you chose to disregard il 
you could continue If 

A .—Yes. 

Q. —If you displease the Governor f 
A.—He could dismiss me. 

Q .—Instantaneously f 
A.—Yes. 

Q. —In one minute t 
A.—Yes. 

Q .—What is the total number of elected mcmuers in your Council 1 
A.—55, I think. 

<?.—And the officials, nominated officials 1 

A.—Nominated officials are 8, and 'nominated non-officials 8 or 9. 
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Q,— Now, look at the sections of the Go% r crnment of India Act about 
the Minister. Section 46 is the first. That section says that government 
in relation to transferred subjects shall be by the Governor acting with 
Ministers appointed under this Act 7 

A .—Yes. 

Q. —What is the position of the Minister t Is he his colleague 7 

A.—He is an adviser. The settlement of policy in the transferred 
subjects does not really rest with the Minister. The ultimate authority 
rests in the Governor. 

Q.-^r-Supposing we gave him a glorified name, Minister in charge of 
the Department. Look at section 52, clause (3), which says : 

“ In relation to transferred subjects, the governor shall be guided 
by the advice of his Ministers, unless he sees sufficient cause 
to dissent from their opinion, in which case he may require 
action to be taken otherwise than in accordance with that 
advice.” 

Therefore in practice he is a mere adviser. That is all 7 

A .—It seems to me that he is an adviser. The Governor may accept 
or ho may not accept the advice. 

Q, —If your view is not accepted by the Governor and if you do not 
agree with the Governor then the only course open to you is to resign 7 

A.—Yes. 

Q. —And if you do not resign and if the Governor does not agree 
with you and the Legislature is of the same opinion, you will get a vote 
of censure 7 

A.—Yes. 

Q .—That is your position f 

A.—Yes. 

—It is rather precarious, very precarious f 

A, —Yes, it is. 

Q. —It was said that there is no party 7 

A. —There was no well-defined party in the last Council. 

Q .—I want to know whether there can be a party under the present 
constitution f 

A.—There is at present no room for more than one party. 

Q.—And that only party is the opposition party to Government 7 

A.—Yes. 

Q.—There cannot be any other party 7 

A.—I think not. 

Q .— And the party which opposes the Government only differs as to 
the methods 7 

A.—Yes, 



Q .—One party tries to persuade Government, one tries to obstruct 
Government and so on t 

A.—Yes. 

0.—No\v, I do not quite understand your paragraph 18 which sums 
Up. You say “ The Ministers be emancipated from a great deal of control 
over them reserved to the Governor n and so on. Does that assume that 
if all that was done you do not mind dyarchy or what ? 

A. —I have already said above in para. 16 that you may do all this 
but still' we will not be satisfied. What we want is full provincial auto¬ 
nomy* 

Q.—Now it was put. to you—I think by Sir Arthur Froom—whether 
you want this to be clone immediately and I think you said “ Yes.”. Do 
you know that what you want us to do involves the amendment of the consti¬ 
tution of the Act ? 

A. —Yes, I know that. 

Q. —And you say that, if necessary, that should be undertaken ? 

A.—Yes. 

Q. —I want to ask you one question which I ought to have put to you 
before. Supposing you had complete autonomy granted to your province, 
do, you think that the commercial interests or any other interests will bo 
secure under that system of Government or not t 

A .—I think they will be quite secure. 

Q .—Will tie re be the slightest risk to their security in your province 
if full autonomy was granted ? 

A.*—I do not think there will be. 

{Dr. R. P. Paranjpye). —Q,—You accepted the Ministership three and 
a half years ago. You had certain ideas about the way in which this 
Act would be administered and certain ideas about the way in which you 
would have to work. Do you think that during the last three years those 
ideas have been changed f 

A.—They have been considerably altered. 

(Dr. R. P. Paranjpye ).— Q .—So you are disappointed in your expecta¬ 
tions t 

A.—Quito. 

Sir Muhammad Shaft.—In reply to the Chairman you said that you 
would make the salaries of the services voted. Does that statement apply 
to services administering the transferred departments or also to services 
administering the reserved departments ? 

A.—It applies to all the departments. 

<?.—You said that you would transfer even Law and Order. Does 
that statement of yours apply to all provinces or only to your province ? 

A.—I am telling only of my province. I have no experience of other 
provinces. 

Q.—You said that these troubles in Nagpur between the Muham¬ 
madans and the Hindus are only recent. 

A.—There was trouble some years ago but there was no trouble after 

that. 
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Q .—What are these troubles due to ? 

A .—The dispute is about playing music in front of mosques. 

Q .—The trouble is the same as we had in Panipat, Ajmere and other 
places ? 

A .—Tea. 

Q .—Have you heard of the Shuddi movement ? 

A. —Yes, I have. 

Q. —And also of the Sangatan movement 1 

A .—Y es. 

Q .—Are they not of recent origin too f 

A .—Probably they are. 

Q .—And the troubles that we had recently in Delhi, CawnpOre and 
Nagpur and other places had all occurred after the Shuddi and Sangatan 
movements were started. 

A. —The Shuddi movement did not extend to my province, until after 
the present trouble arose. There have been a few re-conversions but not 
since then. 

Q. —In reply to Sir Sivaswami Iyer you said that paragraph 1 of your 
statement submitted to the Committee represented the views of supporters 
of dyarchy and that your own views were embodied in paragraph 15 where 
you say that dyarchy must go. 

A .—In paragraph 1, I have given the arguments of those who justify 
dyarchy. 

Q —Did you form this opinion that dyarchy must go while you were 
a Minister actually a member, of the dyarchy as the result of your own 
personal experience ? 

A .—Yes. 

Q .—At the time when you were Minister 1 

A.*—Yes. 

Q .—Did you hold this view when your local Government asked you 
to submit a memorandum embodying your views regarding the constitutional 
changes ? 

A .—I had not all the papers with me and therefore I sent them only 
my views about the constitutional aspect of dyarchy. 

Q ,—You have told me just now that you form this view that dyarchy 
must go as a result of your own personal experience when you were a 
Minister. The Local Government asked for your views now after you 
had completed your three years of office and had ceased to be a Minister. 
My point is : Did you hold this view that dyarchy must go at the time 
when the Local Government asked you to submit the memorandum T 

As — As I understood the scope of that reference, I thought that the 
only proposals wanted were for the amendment of the present system. 
That is how I understood the reference. 

Q .—Therefore you expressed no opinion as to whether dyarchy should 
go or not ? 

As —I did not do so in consequence. 
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May I invite your attention to the last paragraph of your written 
statement to your ioeal Government. This is what you say in the final 
paragraph of your memorandum submitted to the Local Government : 
44 Perhaps dyarchy is a clumsy weapon for forging a system of complete 
Government j but still I should think it has given us some training. During 
the last few years the country has received immense political awakening. 
The electorate, though still ignorant and lacking in public spirit, is not 
quite so backward os it was three or four years ago. The franchise can 
now be extended and the electoi'ute widened. With a wide electorate 
more powers can be entrusted to the representatives of the people in 
Provincial Legislatures. Only in that way can the anomalies inherent 
in a system of dyarchy be removed, and Ministers entrusted with powers 
commensurate with their responsibilities/' Now I put it to you that in 
this paragraph you suggested a definite remedy for the removal of 
anomalies inherent in dyarchy and expressed not the slightest indication 
of your view that dyarchy should go. 

A.—As I said, I understood the reference to mean that we had only 
to point out the defects in the present system and not give an opinion as 
to whether the present system should remain or go. 

Q .—So you pointed out the difficulties so far as dyarchy was concerned 
and suggested the remedy for it ? 

A .—Yes. 

Q. —At that time in your view the defects in dyarchy were remedi¬ 
able and in consequence you suggested the remedy ? 

A .—Some improvements in the present system, are possible, but they 
would not go to the root of the question. 

Q .—In reply to another question by Sir Sivaswamy Iyer you said 
that at the time of the first election owing to non-co-operation Chamara 
and ignorant men were elected, but that is not the position now. And 
in reply to a question put to you by Mr. Jinnah you stated that the 
electorate now has given its representatives as is shown by the result of 
the last election f 

A .—They have returned educationally better representatives. 

Q .—Your Local Government in their memorandum speaking on this 
matter say : 4 4 It was anticipated that, while the new Council will prove 
to be more advanced in views, it would contain a greater number of men 
of ability. The latter anticipation has not been fulfilled.” Do you endorse 
that statement f 

A .—The ability of several of the new men has yet to be tested. Being 
committed to a certain policy their ability as regards constructive work 
is untested. 

Q. —Do you mean to tell the Committee that as a result of the last 
election the best men in your province have been elected to the Legislative 
Council ! 

A .—Fairly good men nave come in. They are generally graduates 
and pleaders. 

Q >—In reply to Dr. Sir Tej Bahadur Sapru you stated that there 
was no personal want of confidence in the Ministers. The Swarajist action 
W&a against the system f 

A—That is what the Swaraj is to said. 
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{) c —If there was no want of confidence in the Ministers why lid the 
Ministers resign ? 

A.~ I could see no good in sticking on to office under existing conditions. 

Q —You know that according to the ordinary constitutional practice 
of every country a Minister is called upon to resign when a vote of want 
of confidence lias been passed by the Legislature in so far as he is con¬ 
cerned. We were told that this action of the Swarajists was not clue to any 
want of personal confidence in the Ministers. It was merely because they 
were not satisfied with the system. If that is so; if the Swarajists and. 
non-Swarajists had personal confidence in the Ministers why did the 
Ministers resign ? 

A .—They had no confidence in the Ministers as part of the present 
system. Without money no useful measures could have been adopted. 
There was nothing left but ordinary routine work, and even that might 
have been obstructed. 

Q ,—In so far as the Council is concerned, measures taken by 
Ministers for the administration of their department would come before 
the Council only when there is a Bill Relating to that department, or at 
the time of the budget when supplies are to be voted ? 

A. —Yes. 

Q .—During the year unless there is a definite measure brought 
forward before the Council the Ministers can carry on % 

A ,—Bills were brought before the Council which were thrown out. 
There were three Bills thrown out by the Council,—the Primary Education 
Bill, the Opium Bill, and a third Bill. 

Q ,—In reply to Dr. Sapru} again, you said you cannot have a party 
system unless you transfer Law and Justice. That is a mere statement. 
Will you kindly give me your grounds in justification of that statement ? 

A .—Unless Law and Justice is also transferred there cannot be full 
provincial autonomy. 

Q .—Dr. Sapru put to you a leading question, and in reply to that 
you said ‘ Yes \ The statement was you cannot have a party system 
in the Legislative Council unless you transfer Law and Justice. That was 
your statement. Can you give your grounds in justification of that state¬ 
ment ? 

A .— A partial transfer would still operate powerfully to make the 
differences of opinion that arise between the people and that part of the 
Government which is known as British. At every stage a greater ill- 
feeling will be left than before. 

Q —What has that to do with the creation of a party system ? 

A .—Without full responsibility it will not he possible to evolve a 
party system on right lines. 

L538HD 



[‘Mr, M> A. Jinnah).—Q .—If you transfer Law and Order you transfer 
everything ? 

q —j s there not a Swaraj party in the Legislative Council ? 

A .—Yes, but that is for a different purpose at present. 

Q.—Is there not a landlord party in your Council ? 

A.--None. 

q —i s it essential to transfer Law and Justice in order that a parly 
representing landlords should turn up ? 

A—No. 

Q. —That is a matter relating to the government of the Province. 
M 3 r point is, how is the transfer of any subject essential to the creation of 
a party system ? 

A ,—I have formed that opinion. 

Q .—In reply to Dr. Paranjpye you said that the Finance Department 
can call for any case at any stage V 

A .—Anything relating to finance ; not every case. 

Q. —You told the Committee that during the three years you were a 
Minister in the C. P. the Governor and his Ministers never met together 
in connection with any matter ? 

A.—I do not think we met purely in connection with a transferred 
subject. 

Q.— What I would like to know is this. On any occasion did any 
one of the two Ministers suggest to the Governor that there should be a 
joint meeting of the two Ministers and the Governor and he refused ? 

A .—I cannot remember any such case. 

(?.—I want to ask you one or two questions apart from what you 
have already stated. The views contained in paragraphs 10 to 15 of 
your memorandum concerning what you describe as restrictions of higher 
authorities ore, 1 presume, a result of the belief that removal or relaxa¬ 
tion of control of higher authorities is essential to the development of 
constitutional government ? 

A.—Yes. I do not .say that all of them should be removed, but they 
should be curtailed. 

Q —You consider relaxation essential to the development of consti¬ 
tutional government ? 

A. —Yes, for the development of full responsibility. 

Q — And that is the reason why you have put forward those views 1 

A .—Yes. 

Q —Do I understand that you advocate complete removal, for instance 
oi the Secretary of State's. 
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-4,—His control I think ought to be removed. 

Q.—Complete f 

A. —To a very great extent. 

Q .— Is it relaxation you contemplate or complete removal f 

A .—We ought to have I think complete removal. 

Q .—la that consistent with what you have said in another part of 
your statement on foreign affairs, affairs relating to Indian States and 
defence ? 

A .—That is in connection with the Central Government, not with 
regard to the provinces. My statement is with regard to the provinces. 

0.—*Your statement excludes Indian States ? 

A.— Yes. 

Q.—The Central Government will have to have control of these three. 
But have any Provincial Governments anything to do with foreign 
affairs f 

A. —No. I am not talking about that. 

Q ,—Then you think that in regard to these three subjects the control 
of the Secretary of State over the Government of India should continue ? 

A.— Yes. 

Q .—Until full responsible government is granted 1 

A. —Yes, in the Central Government. 

Q .—Then it is relaxation of the Secretary of State’s control really 
that you advocate and not absolute removal ¥ 

A .—In the provinces, I advocate absolute removal. 

(?.—I am not talking of the provinces, but of the Central Government 
Will you kindly look at section 19A of the Government of India Act ¥ 

A. —He can delegate under that section. 

Q> —Restrict the control by rules ¥ 

A. —Yes. 

Q.—For your purpose what yon have in view can be achieved under 
section I9A without amending the Act f 

A .—-Whatever can be done under the Act. 

Q—Yon are not a lawyer, but for three years you were a minister 
of the reformed Government and had to do with the Government of 
India Act during that period and do you mean to say that you never 
looked it up ¥ 
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A.— 1 That can be done under IDA., and whatever can be done under the 
Act may be done. 

Q.— Let us then turn to your specific proposals. Tf you turn to 
page 8 of your statement, the first proposal is that the ministers should 
be emancipated from a great deal of control—not entirely, but a very 
great deal of control—over them reserved to the Governor. That can he 
done by rules and by conventions ? 

A.—I think so. I think I said that. 

Q t _A Ministry in place of individual Ministers, be recognised and 

corporate responsibility prescribed. That can be done without amending 
the Act ? 

A.—Yes, 

Q —The powers of Ministers be enlarged and they be relieved of a 
great many of the existing restrictions—financial, legislative and adminis¬ 
trative. That can be done without amending the Act ? 

A.—Yes. 

Q ,—The Finance Department be removed from the control of a 
Member of the Executive Council. That can be done without an amend¬ 
ment of the Act ? 

A.—Yes. 

Q .—Full autonomy and power over the purse he granted in the 
provinces to the representatives of the people in the legislatures. Some 
part of it can be done by rules, but the whole of it cannot be done with¬ 
out an amendment of the Act V 

(Sir Tej Bahadur Sapru pointed out that it must not be assumed that 
those of the members of the Committee who were hearing these questions 
accepted the suggestions implied in them.) 

(Mr. M. A. Jimiah drew the attention of the Chairman to the fact 
that the lion. Sir M. Shad was pursuing a fresh Jine of examination 
of the witness. He said that he could be re-examined only on such 
matters as arose out of cross-examination. Tlie Chairman permitted 
the lion. Hir M. Shah to continue his examination.) * 

Q.- -And the steps which you have mentioned at the top of page 8 
can also be taken. You yourself have given an illustration of the steps f 

A.—Yes. 

Q. —May T put to you one question with regard to these. Are these 
your personal opinions, or a.s a result- those demands—of the study of 
the Indian political conditions you think that this is the general view 
of the politically minded Indians f 

A.—Yes. 

Q .—Are these your personal views, or do you think that this is the 
general view’ of the politically minded Indians ? 

A. —My view after studying the political situation in the country and 
taking into consideration the political e iron ms Unices. 
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Q ,—That being so, I want you to explain this sentence m your 
statement, “ I must not omit to say that the advance which it will be 
possible to make by such means will fall very much short of true res¬ 
ponsible government which the country demands—that I can under¬ 
stand/ ' Then you go on to say, “ and it will be deeply resented and 
strongly opposed by all politicians in India/’ I confess I do not under¬ 
stand that. You enumerate certain steps which ought to be taken. 
You say that the politically minded Indians all want these steps to be 
taken and yet you add that if these steps were taken then they will be 
opposed and resented. 

A ,—That is, if complete autonomy is not granted and if you only 
take a few steps and make changes in the rules tliat would not be accept¬ 
able. 

Q. —You really mean that these steps will not satisfy Indian 
public opinion ? That is all you mean by “ opposed and resented i n 

A, —Yes. 


Mr. Chairman.— Q, —I only want to ask one question. It is a matter 
of information. In the papers 1 have before me it is stated thus :—“ In 
the C. P. and Berar there are 14 millions of people of whom under six 
hundred thousand or less than five per cent, are literate/' Then it refers 
to “ Gonds," “ Mahars/' “ Chamars," “ Kunbis " and “ Telis " as 
comprising nearly half the population of the province. Am I right that 
the castes referred to there are what are called depressed classes ? 

A.—The numbers must have been taken from the last Census 
returns. 


Q ,—I want to know whether these castes belong to the depressed 
classes ? 

A. —We have got Makars. 


(Sir Tej Bahadur Sapru ).— Q. —The Chairman wants to know which 
of these persons you would be prepared to classify as depressed classes in 
the Central Provinces, namely, the Telis, the Gonds, the Mahars ? 


A .—Not the Telis. 


Q .—-The Gonds ? 

A, —Only in the jungly tracts. 
Q ,—Mahars ? 

A. —Yes. 


Q .~The Kunbis ? 

A.—The Kunbis are not a depressed class. They are farmers-* 
agriculturists. 

We are very much obliged to you, Mr. Chitnavis, for your attendance 
and the evidence which you have given. 


The witness then withdrew. 
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Saturday, the 9th August, 1924, 


The Committee met in the Committee Room B of the Assembly Chamber 
at half past ten of the Clock, Sir Alexander Muddiman in the 
Chair. 


Witness Bao Bahadur N. K. Kelkar, Ex-Minister, Central Provinces. 


EXAMINED BY THE CHAIRMAN. 


Mr. Kelkar, do you like to be examined in public ! 

A< —Yes, 8ir. 

Q-- In the first place, Mr. Kelkar, let me thank you for your Memo¬ 
randum and your courtesy in attending’ our examination. Before I ask 
you any questions on the Memorandum, I should like to explain that 
I am asking questions purely with the object of eliciting information and 
not with a view to criticise your views. 1 wish first to put a few questions 
about yourself. I take it, Mr. Kelkar, that you were a member of the first 
Legislative Council in the Central Provinces ? 

A.— Yes. 

Q.—Would you mind telling us what experience you had of local 
administration before that 1 

A, —Do you mean provincial administration f 

Q.— Yes. 

A. —Before I became a member of the Legislative Council as it was 
in the pre-reform days, 1 had practically no experience of provincial 
administration as such, because 1 was not directly connected with pro¬ 
vincial administration. But I had a lot of work to do in connection with 
local bodies, municipal hoards, district councils and co-operative banks. 

Q .—What was the constituency by which you were elected ? 

A, —Tn the first council, I represented the district councils'of the 
southern districts of the Central Provinces ; and in the second council 
I represented the landholders constituency. 

Q.—Was there a by-election ? 

A. —There were two regular elections. In the first election after 
the Reforms I represented the rural constituency of the Balaghat district. 

Q .—That, is in the council now in existence ? 

•d.—There were elections in the month of December last. 

Q —What const it ucncy did you represent in the first reformed council I 
A ,—The rural constituency in the Balaghat district. 

Q .—And you still represent that ? 

A.—No, I have been ousted 

Q ■—You are no longer a member f 
A.— No. 
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Q, —Did you stand for that constituency again ¥ 

A -No, I stood for another constituency, viz., Nagpur City cum 
Kamptee, Non-Mohamedan Urban Constituency. 

Q .—And you were appointed Minister V 

A.- -Yes, I was appointed Minister in tlie first term of the Reformed 
Council. 

Q .—And you held office for 3 years in the first Council t 
A.- -Yes. 

Q .—What were the departments in your charge ¥ 

A ,—Four departments, Local Self-Government, Education, Public 
Works (Roads and Buildings) and Public Health and Medical Relief. 

Q .—And you held charge of these departments throughout that 
period ¥ 

A .—Yes. 

Q .—Have yon got your Memorandum with you f 
A. —Yes. 

Q. -1 see in paragraph 6 you say “ time will soon come for extension 
of franchise When you said the time will soon come, what sort of time 
had you in view ¥ 

A.— One or two elections under the new constitutions of district boards 
and municipal committees. 

Q .—The number of electors in the Central Provinces according to my 
papers here is about 150,000 ? 

A. —Yes, about that. 

Qs —What would you contemplate when the time comes for extending 
the frunclii.se ¥ To what extent would you propose extending it ¥ Would 
you double it ¥ 

A. —About 5 per cent. more. 

Q .—Five per cent, of the population of the existing electorate ¥ Will 
it be 5 per cent, of the 150,000 ¥ 

A .—5 per cent, of the total population. That is 14 millions. 

Q.—That would double the electorate ? 

A .—It will be more than double, about 4 times. 

Q .—Do you think in two or three elections that would be possible 
having regard to your view that the present electorate is illiterate ? 

A. —Yes. 

Q .—I see you say that they are illiterate and a fairly large portion 
of the literate voters generally do not care to think of the elections in the 
provinces. 

A.—Yes. 

Q .—How then could the franchise be extended ¥ 

A .—Because I find in the municipal elections, and in the district council 
elections, and also legislative council elections, people do take more interest 
than they used to do before. 

Q .—You recommend that special qualifications should be imposed in 
the case of members as distinct from electors ? 

A. —Yes. 
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g t _Could you give the Committee any idea of what qualifications you 

can suggest ? 

A. _Yes, certain educational qualifications and administrative expe¬ 

rience in the past, such as being members of local bodies or having 
done some administrative work in the co-operative movement, and so on. 

Q— Is not that a rather curious franchise, previous administrative 
experience ? I think as a rule franchise is based on educational qualifica¬ 
tions in certain cases, on restrictions on age and on property. Can you 
tell me any instance of franchise based on administrative experience i 
I mean Parliamentary franchise K 

A, —That is not in/ object. I do not mean to say candidates. Candi¬ 
dates for election as members must possess certain qualifications. 

Q .—You suggest administrative qualifications % 

A, —Yes, that gives administrative experience. 

Q.—Your object in making that proposal is that the task of Govern¬ 
ment must be entrusted to those who are capable of realising responsibility t 
A.~ Yes. 

Q. —Then, in paragraph 9 and onwards you are dealing with the 
question of communal representation, to which you are very greatly 
opposed. But I find that in certain provinces communal representation 
is at present recognised ? 

A. —Yes, it is recognised. 

Q .—Special seats are provided for Muhammadans ? 

A. —Yes, and depressed classes come in by nomination and the Anglo 
Indian community comes in by nomination. 

Let me take the que.slipn of election. I think I am correct in 
saying that lhere is communal representation only in the ease of Muham¬ 
madans by election 1 

A. —Yes.. 

Q .—Would you abolish that ? 

A.— Yes. 

Q .—Would you abolish also nomination which is now permitted for 
representation of the depressed classes ? 

A. —Yes, I would. 

Q .—How would you ensure the representation of the depressed classes 
in the local council ? 

A. —In the general constituency they will be amply represented. 

Q*— Is there any instance of a member of the depressed classes having 
been elected by a general constituency so far ? 

A. # “Thcy did not stand at all. 

Q* —There is no instance of a member of the depressed classes having 
been elected by a general constituency ? 

A*~ Not in the Central Provinces, because they did not stand at all. 

Q •—Do you think that if they had stood there would have been any 
chance of their being elected 1 

A. —Yes, if they possessed certain qualifications they would have been 
elected. 

*Mr. Ivelkar explains later that these answers do not refer to the candidates 
pnt forward at tile first General Election to discredit the Council. 
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qualifications ? 

A .—I do not quite follow. 

Q. —You said if they had possessed qualifications they would have 
been elected. As a matter of fact are there any members of those classes 
who do possess those qualifications at present ? 

A .—None at present, except perhaps one or two. 

Q >—Then it would be rather difficult without the necessary qualifica¬ 
tions for them to secure election under your scheme 1 

A .—Yes. 

Q .—Have you noticed in the course of your experience in the first 
council any tendency to increased communal feeling ? 

A. —Yes. 

Q. —Would it be right to say that the rivalry between Berar and the 
Central Provinces became more marked ? 

A, —That was not due to communal feeling, but that was due to 
territorial jealousy. 

Q —Would it be right to say that there is a certain amount of 
jealousy between the Hindi speaking and Mahratti speaking districts ? 

A. —There is no jealousy as such. I do not think there is any 
jealousy, 

Q. —Was there any feeling between the Hindus and Muhammadans 
noticed in the council ? 

A.—Yes, it was noticed in the council. 

Q .—Did it increase or was the tendency the other way ? 

A .—It was on the increase,, I think. 

<?.—There is one question I should like to put to you with regard to 
paragraph 12. I have read it\but I have not quite understood it. You 
say that “ Very few non-officials care to avail themselves of official training 
and experience ”, Does it mean that the officials do not put their training 
and experience at the disposal of the non-officials or does it mean that the 
non-officials will not listen to the officials ? 

A—In the old council the non-officials did not mind the presence of 
the officials on the councils, but in the present councils—councils under 
the reforms—I have noticed that the non-officials do feel their presence. 

0 .—They resent the presence of the officials ? 

A. —Yes. 

Q— Do they resent the presence of the officials to such an extent as 
not to be prepared to avail themselves of their training and experience ¥ 

A. —Yes. 

Q* I im] 7 w, sh t° get the point clear ; I did not quite understand. 
In the same paragraph you say that the council should rid of the aristo¬ 
cratic element ? 

A. —Yes. 

f?.—-And I take it by aristocratic element you mean the landholding 
classes ? * 

A .—The landlords classes, not the landholders. 

Q_ Therefore you would take away the special representation to 
thf*m ? 
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Q .—Is it your view that these classes would be able to obtain satis- 
factory representation in the general constituency owing to their influence ? 
A—Yes, 

Q .—That is all your point ? 

A—Yes. 

Q .—You do not desire to exclude from the local legislature those; 
persons who have a large stake in the country altogether ? You would 
not disqualify them ? 

A .—I do not see the point in giving them special representation. 

Q. —You do not desire to prevent them from standing in an ordinary 
constituency f 

A—They may stand in the ordinary constituency and seek election. 

Q,—Do you think they would be successful ? 

A, —Yes, they would be successful. 

Q. —Owing to their influence and position 1 

A. —Yes, on account of their position in the society, 

Q, —As a matter of fact is any member of the landholding class at 
present representing a general constituency ? 

A. —Yes, several persons who pay a certain amount of land revenue. 

Q .—Do you mean the malguzari or the zemindari people ? 

A .—That representation is confined to a certain number of people 
who pay a certain amount of land revenue, over Its,. 3,000 1 believe. 

Q .—Then you mean to say that at present there are separate consti¬ 
tuencies ? 

A—Yes. There are several Malguzars in the Council who have come 
in the Council under the general constituency, although they do not pay 
land revenue amounting to Its. 3,000 and over. 

Q .—In paragraph 15 of your statement you say that it will take 
years before the electorate is properly trained in the sense of forming a 
judgment on definite political issues. Of course, you qualify that state¬ 
ment by saying that, although that is so, you would go on and widen the 
franchise. 

A. —Yes. 

Q ,—Then in the next paragraph you say that if the points mentioned 
in para. 15 are not carried out and if the Council is not re-constructed, 
then it is worse than useless to think of further political advance or to 
talk about representative and responsible government ? 

A—Yes ; and I am very strong on that point. If the Council is 
divided into communal and class compartments, then it is useless to think 
about representative and responsible government in the proper sense. 

Q. —Therefore the first step that you propose is to improve the con¬ 
stitution of the Council! 

A.—' Yes. 

Q. —By that you mean to get a better electorate and better members 
and these you will get by laying down qualifications for the membership ? 

A. —Yes. 

C —You are in favour of Council Secretaries ? 

A. —Yes. 

L289IID 
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Q.~ And you thick that the Act should definitely be amended to 
provide for their selection out of the elected panel ? 

A.—Yes. 

y.—That would involve the amendment of Section 52 of the Act ¥ 

A .—Yes* 

Q .—There is a complaint in paragraph 19 that sufficient papers are 
not given to Standing Committees ¥ 

A.- Yes. 

Q .—I made enquiries on that matter and found that it is nowhere 
the practice to place notes before the Standing Committees. By notes 
I mean Secretariat notes* What is generally done is that a Memorandum 
is sent round. Is not that the practice in the Central Provinces ¥ 

A. —No. 

Q. —Will it meet your views if that was done ? 

A. —Yes. The memorandum should contain all the facts and reasons* 
Q.~ -The present practice is that a note is written by an officer and 
is more or less of a personal character and I think in the Secretariat 
it is the rule 1 hat these notes are written for the information of tho 
Department concerned ? 

A, —I think the memorandum will do provided it contains all material 
facts and reasons. That would meet my requirements. 

<?.—You make an interesting suggestion in paragraph 22, which I 
have seen repeated elsewhere, that three-years is too short a period for 
the duration of the Council. By what period would you like to extend 
it ¥ 

A. —I have suggested that the life of the Council should be five years. 

Q —You would* of course, notice that if you increase the period of 
the Council you would diminish the number of general elections and thereby 
you would delay to some extent the education of the electorate, because 
the more frequently the eleciorate exercise their functions the quicker 
is their education. Perhaps you have not taken that point into considera¬ 
tion ? 

A. —My view on the contrary is that the people must be free of these 
frequent elections, 

Q .—You think that the elections are too frequent at present ¥ 

A.- -Yes. 

Q .—And you would adhere to five years ¥ 

/l*—Yes. 

Q —fhu 1 of your arguments in favour of this view is that the Ministers 
must have time to learn their business ¥ 

A. —Yes. 

Q — In practice, as -n matlor of fact, you have found that you wild 
h.a^ e learnt a good deal more if you had been a Minister for five years 
instead of three 1 
A -Yes. 

Q. -Yoxi say that party loyalty is not, a distinct feature of the Local 
Council. So far as these parties are concerned vou fear that there may 
bo danger in the future 1 

A.—J do not see any danger in the future ; but that is a thing which 
wo see nowadays and wo have to guard ourselves against it. I do not 
►bulk iiUc h a thing is likely 1o happen in the future. 
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Q .—Then what is your reason for such a thing not happening in the 
future f 

A. —Because there is a very strong tendency now to build up parties 
and to stick to the party programmes, 

Q .—In paragraph 27 you suggest that it is not advisable to retain 
in the Act the provision that the Ministers should be appointed by the 
Governors and that they should hold their office during the pleasure of the 
Governors, One of the reasons that you give is that the Governor has not 
the power to restore the salaries of the Ministers. Do you think it is 
advisable that he should have this power 7 
A. —-No. 

Q .—I do not quite understand, under your system, who would appoint 
the Ministers ? 

A .—I suggest that the act of nominating the Ministers may be done 
by the Governor but they should be taken out of a panel elected or selected 
by the Legislative Council, 

Q .—Is not that a very unusual suggestion 7 

A.™It may be, 

Q .—Can you mention any constitution in any part of the world where 
there is such a panel elected by the Legislature 7 

A. —I think the general practice is to elect Ministers who enjoy the 
confidence of the House. 

Q .—Undoubtedly the King summons those Ministers who enjoy the 
confidence of the House, but they care not first of all elected by the 
Legislature, Don't you think that there might be some difficulties if your 
suggestion is adopted 7 Supposing there are three parties nearly well 
balanced in a Legislature. On what system would you elect your 
Ministers 7 If the majority are to nominate a panel, then presumably 
they will nominate the panel of their own supporters, who do not, in 
fact, enjoy the confidence of the House, Don't you think there might 
be a difficulty there 7 

A ,—That is conceivable, I think, but I do not think it will happen 
in practice that the Council will divide into three or four parties equally 
balanced. 

Q— Supposing It is divided into two parties—one Hindu and the 
other Muhammadan. What will be the result of your system of appoint¬ 
ment of Ministers 7 

A.—But if retain the provision in the present Act, there will be 

deadlocks. 

Q .—Do you think it is advisable to have these deadlocks 7 

A. —But I cannot see how the appointment by the Governor would 
help us. 

Q t —Because the Governor would select Ministers who will carry on 
the business 7 

A ,—But if the Ministers get a handsome salary of one rupee a year, 
I don't think they will stick to their posts. 

Q —it not possible that the Act may be so amended or modified that 
the Ministers receive their salaries as long as they work 7 
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A—What I mean is that the Ministers should be appointed in con¬ 
sultation with the Council. Those persons only shouid be appointed 
Ministers who enjoy the confidence of the House. 

Qr —That of course is the constitutional position ; but what about 
the election of a panel by the Legislature ? 

A .—The panel simply means this. The Governor will send for a 
certain number of prominent members of the House and obtain from 
them the information as to who is likely to get the largest amount of 
support of the Council. 

Q,—That is not the same procedure as election of a panel by the 
House. Do you wish to pursue that point ? 

A—It would serve my purpose if the Governor invariably sends for 
the prominent members of the Council or invariably consults the Council 
in one way or the other in order to find out as to who has the largest 
amount of support of the Council. The panel system would probably 
be u ,eful in case the suggestion put forward by you does materialise, 
namely, when the Council is divided into two or three equal parties. In 
that case panel system would certainly be preferable. 

Q .—You think that there should be a definite provision regarding the 
interference of the legislative with the executive work ? 

A. —Yes. 

Q. —You have found that there are tendencies from the Legislature to 
interfere'unduly and beyond its reasonable powers. Do you suggest that 
there should be a statutory provision for that ? 

A ,—I suggest that there should a provision in the Rules. 

y.—You mean to say a statutory provision ? 

A- I do not think there is time to make any provision of that kind 
just now. If the other suggestion is accepted perhaps there would be no 
occasion for it. 

Q --Is this a very definite suggestion of yours ? 

A .—Yes ; because I do not like tjjat the Legislative Council should 
interfere too much with the administrative details. 

Q. —Don’t you think that the tendency to interfere in administrative 
matters would continue however the Council may be constituted ? Don’t 
you think the Minister anil the party, if they are well supported, will have 
such a tendency ? It will be rather accentuated than reduced ? 

A--In that case I do not think it will continue. 

Q .—You think that the stronger the Legislature is the less it would 
interfere f 

A. —Yes. 

Q .—In paragraph 33 you say that the Cabinet meetings were few and 
far between. 

A—Yes. 

Q.—But we had a witness from your province on Thursday who, 
I think, said that there were frequent Cabinet meetings. I mean meetings 
of the whole Government. 

A—I am not talking about those meetings. I am talking about the 
meetings of the Ministers and the Executive Councillors and the Governor. 

Q .—That is what you call Cabinet meetings ? 

A—Yes. 
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Q .—They were not frequent t 
A—No. 

Q.—Were meetings between flic Governor and the Ministers frequent ? 
A .—I have said in my note that I have no knowledge of these meetings, 
They may have been well known outside but they are not known to me. 

Q .—My question was : Whether the meetings between the transferred 
half of the Government, that is, the Governor and his two Ministers, were 
frequent ? 

M.—The Governor and his two Ministers never met together. Our 
meetings-used to consist of the Governor, the Executive Councillors and 
the Ministers. 

Q .—Then there were no meetings of the transferred half 1 
A, —Not as such. 

Q.--You have no information as to the meetings of the Council, 
that is the Governor and his Executive Council ? 

A. —No. 

Q .—That naturally you would not have because you have your own 
joint meetings which, of course, you attend. 

A .— I desire that the Ministers should have the right of attending all 
the other meetings also. 

Q Then they would have joint meetings f 
M.—Yes. 

Q, —Your point is that the Government should never meet except in 
joint meetings ) 

A .—Y e$. 

Q .—In fact one of your main objections to the working of the system 
in the Central Provinces wad that there was not sufficient consultation 
between the various branches of the Government ? 

A - No. 

Q .—You yourself freely consulted with your fellow Ministers T 
A. —Yes, on general questions of policy I did. 

Q .—Therefore as far as you could you facilitated joint consultation ? 
A,- That was not. joint consultation ; I consulted them individually 
but not at joint meetings. 

Q ,—You think that the main difficulty was that there were not enough 
joint meetings, and you would have liked to have a vote at the joint 
meetings ¥ 

A,-— Yes. 

Q .—If you had voted at a joint meeting, that would have been some¬ 
thing different to what is generally understood as dyarchy ¥ 

A. —Yes. 

Q .•—I see you are of opinion that the power of a Member of the 
Executive Council to record a minute ought to be granted to a Minister ? 

A .—Yes. 

Q .—To whom would that minute be forwarded 1 The minute of the 
Member of the Executive Council can be sent to the Government, of India, 
but the Government of India have no authority over the transferred 
subjects. To whom would the minute of the Minister be sent ? 
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A .—At least it would remain there. 

q _You merely desire it for the purpose of declaring your position t 

yl_Yes, and if it refers partly to reserve departments and specially 

to the services, perhaps it may be necessary to send the minutes of tho 
Ministers to the Government of India. 

Q ,—But you would like that power ? 

A. _Yes, if the services are to continue subject to the control of the 

Secretary of State or the Government of India, I would like to have that 
power. 

q —But you would like to have the power to record a minute in 
any case ? 

A. —Yes, there must be a record of our votes. 

Q.—Jn paragraph 52 you say ‘ 1 I always took the view that they 
(the Ministers) had only two courses open to them when they failed to 
influence the Governor from within, viz., they must either resign or they 
must put up some member of the Council to agitate the same question in 
open Council.” Would you regard that as loyal to your Governor f 

A. —No. Later on I have said that that is not a desirable course ; 
but that is inevitable. 

q —What would be the view taken if a Member of the English Cabinet 
was to incite a Member of the House of Commons to attack his own Govern¬ 
ment. 1 Would it not be regarded as a breach of party loyalty ? 

A .—I am afraid there is no such analogy between the British Cabinet 
and the Indian Cabinets because there is no dyarchy in England. 

Q. -Still if a Minister retains office, lie surely has some obligations 
towards tho Government under which he holds office ? 

A .—Yes, but he owes more obligation to the Legislative Council than 
to the Governor. 

Q .—That would be met by resignation ? 

A .—Yes, if the Government thinks it is a desirable course that the 
Ministers should be compelled to resign every now and then. 

Q .—I am not trying to cross-examine you on the matter ; I am trying 
to get your ideas. t)o I understand you to say that that is a legitimate 
course for the Minister retaining office to put up a Member outside the 
Government to raise a question t 

A ,—No, I have said it is not desirable. 

Q .—You would regard it as wrong ? 

A. —I have explained how the Minister’s position becomes awkward, 
because people expect us to do certain things and they ask us to place 
the popular view before the Government or the Governor, and if the 
Governor vetoes the Minister’s proposals, what is the Minister to do ? Ho 
has to tell the people that he did not succeed inside the Government. 

Q —It is quite a different thing if it is taken up by the Member 
himself, but it is another thing if the Member is put up by the Minister ? 

A .—Indirectly he is put up. 

Q .—Will you look at paragraph 57. You claim there that the 
permanent officials challenge the propriety of the Miniters’ orders, and 
you add that the Ministers can do them no harm, even if their recom¬ 
mendations are negatived by the Governor. That might be read that you 

1538IID 



C4 


desire to punish a permanent official for putting forward a certain policy, 
that is not yonr meaning ? 

A,—No, that is not it. 

q —You say the Ministers can do them no harm ; would you desire 
to do a man any harm merely because he put forward a reasonable view f 

A.—Whether the Minister’s view is a reasonable view or the view of 
the Head of the Department is reasonable is a question of fact. 

Q .—That is not inv question. My point was this. Supposing an 
official put forward a view, however wrong you might think it, if you 
believed that it was an honest view', you would not desire to do him any 
harm ? 

A.—No. 

Q .—What you really have in mind is factious opposition f 

A—Yes. 

Q. —Factious opposition you would like to have pov 7 er to punish ? 

A.—Yes. 

Q ~As it is put it might be read that you desire to punish a perfectly 
honest expression of opinion, that is not so ? 

A.—The question is whether this system should be retained at all. 

Q. —Under any system you would not desire, I take it, to punish 
ihe propagation of honest differences of ojunion, otherwise government 
would be very difficult ? 

A. —Yes, but the real question is vrliether the heads of the departments 
should have this powder at all. 

Q.—Of opposing the Ministers ? 

A,—Yes. 

Q ,—You would not suggest that they should not put their views 
before the Ministers ? 

A .—They should put their views before the Ministers and argue 
before the Ministers. 

Q —Would you suggest that they did more than put their views before 
you 1 

A .—They should put their views before the Minister, but if the 
Minister overrules them, they should accept the decision. 

Q .—They should have no other recourse ? 

A .—They should have no right of appeal to the Government. 

Q— Not even to bring their view's to the Government ? 

A. —No. 

Q -—The Ministers would be in a position much stronger than the 
Members of the Executive Council J 

A.—Yes. 

Cb—In the case of a Member of the Executive Council the Secretary 
can take a ease to tlie Governor. You would not allow 7 that in the case 
of a Minister ? 

A, —No. 

Q *—You imply generally that, although you were given a free hand 
in regard to policy, you were much interfered with in regard to detail ? 
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A—Yes. What I mean there is that, so far as the Governor was 
concerned, 1 was allowed to have a free hand, but that does not mean 
that the heads of the departments did not oppose my policies. 

Q. —But you were successful as a rule with the Governor ? 

Q t —It was mainly in connection with pensions, salaries, punishments, 
etc., that your proposals were not accepted, and you thought wrongly ? 

A. —Yes, I believed so. 

Q. —You say heads of departments can seek interviews, with the 
Governor in regard to transferred subjects but not in regard to reserved 
subjects, is that so ? 

A. —Yes, I think so. May I read out the particular rule 1 :— 

4 4 Then if the head of a department desires to discuss any subject 
with the Governor, he may make a request for an appointment, 
and shall at the same time inform the Minister concerned or 
what he has done and of the subject he proposes to discuss.” 

Q, —Is not that true of the head of a department in a reserved subject 1 

A—There is no such rule here. 

Q. -Will you look at paragraph 74 ? I gather from the whole tenor 
of your report that your relations with the Governor were of the most 
friendly character personally. Did you ever have any difficulty in obtain¬ 
ing an interview with the Governor ? 

A .—No. I am talking of the matter of the rules. 

Q .—Is there any rule which provides for an interview ? 

A. —I may say at once that the Governor was accessible to me at any 
moment. 

Q .—In these circumstances is any rule required ? Is there any rule 
giving a right to a Member to approach the'Governor ? 

A—No. 

Q .—May I suggest the reason that in the ease of subordinate officers 
it is necessary to provide for an interview, in the case of Members of the 
Government it is not necessary. I do not propose to take you through 
these instances you have given ; they relate to persons and I think it 
may be undesirable. You think Ministers should be consulted in regard 
to recommendations for Honours ? 

A .—Yes. 

Q. —Is that not done ? 

A,— No. 

Q.~ Not oven informally f 

A. —Not that it was not done, but T one made a representation to 
the Governor that I should be consulted before these honours war* 
conferred, and I was told that it was the exclusive privilege of the 
Governor and that no Member of the Government had any right. 

Q .—No Minister or Member if 

A .—That is what I understood. 

Q .—Then it is not a grievance particularly of Ministers ; it is shared 
by the other Members of the Government ? 

A. —Presumably, but I do not know what the Executive Councillors 
have got to say. 
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Q.—Yoii would withdraw from the legislatures, if I understand 
correctly, the annual consideration of salaries ? 

A—Yes. 

q —Because, as you say, unless some such step is taken it would be 
difficult to cheek the annual vagaries ? 

A—Yes. 

Q ,—By that I think you mean that there should be some permanency 
in these matters. They ought not to bo matters for every year’s discus¬ 
sion ? 

A, —Yes, 

Q ,—Did you have $ny difficulty in the Finance Department yourself : 
You have not mentioned very much ? 

A .—I have not mentioned very much because there were no finances 

q —No. Not on the point of the purse but on the question of 
reference to the Finance Department ? 

A—T had occasion only once to differ from the Finance Department* 

Q .—Not a serious difference ? 

it--Yes,, it was a, serious difference ; I wanted to borrow a loan for a 
certain purpose and I was told it was not pcamisidbla 

Q ,—-Did yon object to that ruling ? 

A —Yes, I did. 

Q*—What was it based on ? 

A. —It was based on the fact that the purpose for which I wanted the 
loan was not a remunerative purpose. 

Q .—Is that one of the rules of the Government of India—that loam 
must be for remunerative purposes ¥ 

A. —I think so, yes. 

Q —Do you consider that the rule should be changed and that loans 
should be made for unremunerative purposes ? 

A—-What do you mean by “ unremunerative ” f For instance, 1 
wanted the loan for building a Science College and proposed to pay it 
back out of the current revenue every year. 

Q. —And the Finance Department objected to that f 

A—Yes. 

Q .—You think that unsound f 

A—Yes* 

—Would you like wider powers ? 

A—Yes. 

Q .—I don’t want to go into the details of the case but I see that on 
one occasion a question arose—I am referring to paragraph 121 of your 
statement at the end—a question arose which concerned two departments. 
Did you ask for a joint meeting about that ? 

A—Well, 1 was not consulted. Prosecutions had been instituted and 
it was no use to have a consultation afterwards. 
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Q .—In other words action was taken before you could be consulted* 
But if this was not so, would you have asked for a joint sitting f 

A.—Yes. 

Qs —Did you complain to His Excellency afterwards f 

A. —Yes ; I put it on record-and I believe all such records were sent 
to His Excellency. 

Q .—Where two departments are concerned it is a rule that there should 
be a joint consultation. That is provided for by the rules ? 

A .—Yes, but what they said was this was a matter which did not 
concern two departments. 

Q ,—That is a matter for the Governor’s decision ? 

A.— Yes, but the Executive Member had already acted on his own 
responsibility. He passed the orders, the prosecutions were instituted, 
and the Governor or the Minister had no voice. 

Q .—It is not my suggestion that anything arises on this particular 
case. My point is in a matter where two departments are concerned the 
rules do provide for joint consultation ; and if a joint consultation is not 
secured, that is not the fault of the rules but the administration of the 
rules f 

A.—As I read the rules, the rules mean that if in any particular case 
two departments are concerned then joint consultation is provided for. 

Q. — 1 That is not in the rules themselves but in the administration of 
the rules ? 

A. —In the rule? themselves also. The rules do not provide for joint 
consultation regarding something which arises out of one department and 
which ostensibly belong, to another department. For instance it was said 
that as soon as the election were over the ministers’ jurisdiction ceased. 

Q. —My question was not with regard to this particular ease. What 
I say is had the rules been faulty they would not involve joint consultation 
in a case^ such as I state where two departments—whether transferred or 
reserved—are concerned ? 

A.—Yes, but the Executive Councillors may choose to treat a particular 
case as belonging to one reserved department in his charge. 

Q ,—But the decision whether a subject belongs to one department or 
another rests with the Governor ? 

A.-—In that particular case ! 

Q .—In all cases. 

A. —But in this particular case the. two eases were dealt with separately, 

Q .—That is to say, it is a defect in the administration and not in thy 
rules. That is all I mean J 

A.—Yes. 

Sir Muhammad Shafi. — Q Mr. Kelkar, you were a member of the 
pre-Reform Council. What constituency did you represent ? 

A.—I represented two constituencies in the pre-Reform Councils. In 
the first, Council from 1914 to 1917, I represented the district boards of 
the southern districts in the Central Provinces. In the second Council* 
from 1917 to 1920, I represented the landholding clashes. 
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q. _That means that you were a member of the Central Provinces 

Legislative Council for 9 years f 

A, —-Yes, altogether* 

q, _You have told us that you would abolish Moslem electorates ? 

A .—Communal electorates generally. 

Q, —You would abolish separate Moslem electorates ? 

A ,—I do not say .Moslem electorates ; even if you give it to MahraLa 
Brahmins I would abolish it. 

Q, —What do you mean by the abolition of communal representation ? 

(1.—I mean the representation of special communities. 

Q t —You have stated in answer to a question by the Chairman, that 
you would abolish separate Moslem electorates. 

A .—I did not mean it in that way, and if I gave that impression 
I would correct it now. I would say that I am entirely opposed to com¬ 
munal representation. 

(Mr, Chairman) —What I said was that the only communal representa¬ 
tion in the Central Provinces was Muhammadan, would you abolish that ? 

Q---And you said yes. Do you stick to that view t 

4.—Yes. 

Q .—How do you propose to secure Muhammadan representation In 
the Council ? 

A, —Through the general constituencies. 

Q ,—Looking at the number of electors in your Province I find that 
there was no separate Moslem electorate, the number of Hindus being 
electors. Do you think that in that state of things any Muhammadan 
would have any chance of being elected to your Council ? 

A. —Yes, I believe so. 

Q .—Assuming that the electorates were what you call general and 
there was no separate Moslem electorate, the number of Hindus being 
what I have stated, do you think any Muhammadan would have a chance 
of being elected to your Provincial Council ? 

A .—I think so. Having regard to the state of political feeling I think 
the Muhammadans have every chance nov. • and if I may be permitted to 
add, if you look at some of our municipal elections in the Central Provinces 
you will find that Muhammadans have sometimes been elected in preference 
to Hindu candidates, although in the particular eases I have in mind the 
number of Muhammadan voters was much smaller than that of Hindu or 
non-Muhammadan voters. 

Q. —Can you give any instances ? 

A .—Yes, the Bhandaran Municipal elections. Tn Jubbulpore also 
Muhammadans were elected. I am talking now of municipal elections. 

<?.*-—Let us have something definite. Of what Municipality were you 
yourself a member ? 

A. —Balaghat, which is one of the districts in the Central Provinces. 

Q •—Is the electorate there mixed or separate ? 

4.—Mixed for municipal elections. 

Q • How many elected members are there on that Municipal Board ? 

A .—Now 10. 
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Q, —Out of those 10 how many are Muhammadans ? 

Ar —One, He was the only candidate who stood for election and ho 
succeeded. lie was opposed by a Hindu. 

Q '*—Who was he ? 

A ,—He was the agent of some Malguzars—that is, an agent of a land¬ 
holder. 

Q .—Of the principal landholder there ? 

A. —Not principal* 

Q .—One of the principal malgnzars ? 

A. -I do not think so. He is not principal malguzar, 

Q .—Who was the rival Hindu candidate ? 

A,—A pleader. 

Q .—On what district council were you f 

A .—Balaghat. 

Q .—How many elected members were on that district council f 

A. —Before the reforms or after the reforms because you must make 
a distinction. 

0*—I am now thinking of the reform period, not before the reforms. 

A,—Well, that is very material. I may be permitted to explain that 
in the Central Provinces in the district councils only Malguzars had repre¬ 
sentation by election, and a few trading classes, before the Central Provinces 
Local Self-Government Act was amended in 1920, The rules under the 
Act were framed towards the end of 1921 and the first elections under the 
new Act took place in 1922-23. 

Q. —Well, h am speaking of the 1922-23 elections. How many elected 
members were there on this Council ¥ 

A.—It was a mixed electorate. 

Q I said how many elected members were there on this new Council t 

A—There arc 22 district councils. 

Q .—I mean your district council ¥ 

A.—In the Balaghat District Council ¥ I cannot tell from memory 
but probably 24, 

Q. —Was there any Muhammadan among the 24 ? 

A. —I don’t know, 

Q .—So far as you know was there a Muhammadan member on that 
district council ? 

A.—Not elected to my knowledge but probably nobody stood for elec¬ 
tion. 

Q.~ Do the Muhammadans in your Province insist on having separate 
electorates ¥ 

A.—Yes, that is what I gather to be the feeling. Because Muham¬ 
madans in other Provinces clajm separate representation, the Muham¬ 
madans of the Central Provinces also want that. 

0 —That is a reason. Mine was a question of fact. I did not ask 
for reason. Now do the landholders of your Province want separate elec¬ 
tion, do they insist on having separate election ¥ 
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A .—They wanted it in the pre-reform days but I am not sure if they 
want one now. 

Q .—In paragraph 12 of your memorandum there is a sentence with 
reference to which the Chairman put one or two questions. I want to 
ask vou a general question with regard to that sentence. You say “ Very 
+W nmi-official care to avail themselves of official training and experience.” 
Kindly explain what exactly you mean by that statement f 

A .—That is to say, whatever is stated by the officials, they do not 
regard it as advice necessary for their guidance in conducting the affairs 
of the Legislative Council. 

Q. —In paragraph 15 of your statement you enumerate the four steps 
which you consider essential. In paragraph lb you go on to say “ If these 
points fail to receive immediate consideration and if the Councils are not 
reconstructed on the lines suggested above I think it is worse than useless 
to think of further political advance or to talk about representative and 
responsible government.” Is it your opinion that unless these four points 
are conceded, you would have no further political advance 'i 

A, —That is not what I mean, but that even if you give further 
political rights they won't be of much consequence. 

Q .—AY hat do you mean by representative government in this sentence ? 

A—"Representative government means a government which represents 
the views of the general body of tax Shyers. 

Q .—Then you think that although communities may have a stake in 
the country, although they may be numerically, comparatively in a minority 
and even though they may not have any separate representation at all^ yet 
you can have representation in spite of it % What is meant by “ they arc 
not sufficiently strong or numerically strong 

A. —According to my view there is not a single community in the 
whole country which is not a minority. For instance I do not understand 
how the Hindus and Muhammadans in Muhammadan constituencies and 
non-Muhammadan constituencies are constituted. 

Q. —I give y<m an example. There is the non-official European com¬ 
munity in India. The} 7 have a material stake in the country 1 

A.— Yes. 

O.—Do you think that a Government can be said to be representative 
it it has no non-official European member on the Legislature ? 

A .—It is not representative if they do not come through elections—but 
if they come through general elections, there is nothing to prevent them 
from doing so. 

Q ,—In paragraph 2G you have stated that the opposition to the 
Ministers may be minimised by selecting the Ministers out of a panel sug¬ 
gested by you. In reply to a question put to you by the Chairman you 
said that the power of selection of course would rest with the Governor. 
The question I want to put to you is this. Assuming in the Central Pro* 
vinees Legislative Council that the majority of the elected members belong 
to a particular community, is it not probable that the panel elected by them 
will belong to that particular community ? 

A .—Not ueccasariiy. 
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Q —1 did not say that that will be invariably the ease. * I said is it 
not probable that the panel would belong to that particular community 1 

A. —It is very difficult to answer what is probable and what is not 
probable, but I think having regard to the political awakening in the 
country now, it is not probable. 

Q ,—In paragraph 34 you have stated that the Executive Councfllws 
did not take you into their confidence even in regard to important adminis¬ 
trative matters and consequently, although you were expected to influence 
the votes of Council members on any debate you confess you did not do so 
wholeheartedly. I would like to ask you this question. Did you in the 
administration of the transferred subjects in your charge take the Executive 
Councillors into your confidence f 

A, —Yes. I can say that confidently. 

—Did you consult them on questions ol policy T 

A. —Yes. 

Q. —'They did not reciprocate ¥ 

A. —No. 

Q y —In paragraph you sau, “ Ordinarily, the Executive Council¬ 

lor's decision is binding on the (Governor who can overrule it only under 
the circumstances... M , and you refer subsequently to the rule which 
makes it necessary for the Ministers to submit eases of importance to the 
Governor. Does not that rule apply equally to the Executive Councillors ¥ 
Are not the Executive Councillors also bound to submit cases of importance 
to the Governor ¥ 

A, —Yes. The rule may be applicable to the Executive Councillor, 
but in dealing with the case submitted by the Executive Councillor the 
Governor has to abide by the provisions contained in section 50 (2), while 
in dealing with a case submitted by the Minister he is not necessarily bound 
by that rule. There is a difference in the rule and the provisions contained 
in the Act. 

Q. —May I invite your attention to section 52 sub-section (3) of the 
Government of India Act. You have yourself made a distinction under 
the rules between cases of minor and those of major importance. In cases 
of minor importance the Minister has the final word ¥ 

A, —Yes. 

Q. —It is only in cases of major importance that you had to submit 
cases to the Governor ? Is it not so ? 

A .—Well, who is to decide which is a case of minor importance and 
which one is of major importance—whether the Ministers or the Heads of 
Departments or Secretaries. 

Q, —Would it not he for the disposing authority in the first instance 
to decide what was a case of minor importance and what was a case of 
major importance ? That is to say, the case first goes to the Minister. If 
it be the opinion of the Minister that the case is one of minor importance, 
he disposes of it himself. If he is of opinion that the ease is one of major 
importance he submits it to the Governor. Is not that ordinarily the case f 

A.—I do not quite follow you. What I mean is that the Minister, at 
least I, considered every case to be within my cognisance, and so long as 
I considered that any case was within my cognisance it was immaterial for 
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my purpose whether others thought it to be of major importance or ol ! 
minor importance. 

Q.~ Exactly. Then if you considered the case to be within your own 
cognisance, you disposed of it, no matter what others thought. It is only 
cases which you considered were of major importance that you submitted 
to the Governor. Now, kindly turn to sub-section (3) of section 52. In 
relation to the transferred subjects the Governor shall be guided by the 
advice of Ministers unless he sees sufficient reasons and so on. Bearing in 
mind the meaning which is attached to the word * shall \ does not the 
section mean that ordinarily the Governor is bound by the advice of the 
Minister ? It is only in exceptional cases that he would, for reasons stated 
in the section, overrule the Minister ? 

A.—What I think is that the first part of that sub-section is materially 
modified by the second part of that sub-section. Although the first part of 
that sub-section is a very positive statement of law, the second part of it 
materially qualifies it. 

Q.~ Of course, if qualifies it, but in exceptional eases. It shows'that 
the correct reading of the section is that it is only in exceptional cases and 
ordinarily the Governor shall abide by the Minister's advice. 

A—Yes. Why is the distinction made between section 52 and sec¬ 
tion 50 (2) ? 

0.—The Committee will no doubt discuss that at the proper stage. At 
present we only want information. In paragraph 05 you say that “ the 
rules above referred to debar Local Governments from creating or abolish¬ 
ing posts.” You see for yourself that that is a very general statement to 
make. Would you like to qualify it in any way i 

A .—Posts of the kind mentioned in the rule—that is what it means 
obviously. 

Q .—You mean posts ordinarily held by members of the All-India 
Services ? 

A—Yc*\ 

Of course, the Local -Governments have the power to abolish or 
create posts in wha! are called Provincial Services and Subordinate Ser¬ 
vices. 

A.—Yes. 

<?.—In paragraph 97, last sentence, you say, u This is a source of irrita^ 
turn in the past and is likely to be so in the future if the distinction between 
Ihc reserved and transferred subjects is maintained . 99 What is your exact 
suggestion in this sentence 1 

A, —That is about the Public Works Department. I was dealing with 
the Public Works Department. 

Q .—In the Public Works one part is transferred and one part is reserv¬ 
ed. Irrigation is reserved and the other branch is transferred. But what 
I wish to ask yen is this, what exactly is your suggestion in that sentence ? 
Would you remove the distinction by making the transferred subjects 
reserved, or would you remove that distinction by making the reserved 
subjects transferred if 

A.—That is not what is meant by it. What is meant by it is that 
although roads and buildings are a transferred subject, so far as buildings 
urv concerned, the Mini;;, tors have got no administrative functions provided 
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such buildings do not appertain to the particular department of which he 
is in charge. That is how it is construed, and I objected to that, and said 
that so far as buiklmgs were concerned, the Minister must have administra¬ 
tive power also, 

Q. —In paragraph 99 you say, u Ministers cannot enforce any dis¬ 
ciplinary measures against such officers nor do the Ministers possess the 
power of posting such officers to places desired by them (Ministers).” 
Can you mention to the Committee any rule which prevents Ministers from 
doing so 1 

A,—About AlMndia Services Officers. 

(Mr. Chairman). — Q. —You mean All-India Service Officers ? 

A.—Yes. All such orders—I do not call it orders. I call them mere 
recommendations or suggestions by the Minister and as such they must 
receive the final approval of the Governor. 

Q .—Are you speaking of any rule precluding Ministers from passing 
orders in question, or arc you referring to practice ? 

A.~That is how I read the rule—I believe it is rule no. 10. 

(Mr. Chairman). —It is rule 10 (b). 

Q—An paragraph 108 of your statement you make a suggestion. 11 In 
the interest of stability and to avoid hardship in individual cases and to 
give the Council more effective control over department expenditure it 
would, 1 think, be better if the strength of each department and scales of 
salaries of different cadres were fixed by an Act of the legislature.” Do 
you mean by an Act of the Indian Legislature, or by an Act of the Pro¬ 
vincial Legislature in the Province concerned ? 

A .—Provincial Legislature, for every Province must be at liberty to 
fix its own cadre and fix its own terms of service. 

Q.—In paragraph 117 you summarise your proposals, In proposal 
(/) you say, “ The distinction between i reserved ? and ‘ transferred 1 
subjects may be abolished and all subjects may be transferred.” For that 
you realise that an amendment of the Act would be necessary ? 

-4.—Yes. 

All the remaining suggestions that you have put forward can be 
carried out without amendment of the Act ? 

A.—That is a very technical question. It is for the lawyers to say 
whether that can be done without the amendment of the Act or not. But 
as a layman I may say that the amendment of the Act in certain respects 
may be necessary. 

Q .—In your memorandum you have given us mainly your ideas about 
the Provincial Governments. It has nothing to do with the Central Gov¬ 
ernment ? 

A.— No. 

Q —What is your opinion about the question of the restriction or 
relaxation o£ the Secretary of State’s control over the Central Govern¬ 
ment ? 

A .-—That ought to be relaxed and the Indian Government must be 
subject to the Indian Legislature. 

Q .—In all matters ? 
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A.—I think logically in all matters but as a matter of practical politics 
I may concede for the present that Army may be excluded, but later on it 
will be necessary, 

q —What about foreign affairs ? 

A. —Yes* foreign affairs also, 

Q ,—You remember the recommendation of the Joint Parliamentary 
Committee, that where the executive government and the legislature, 
whether of the Central Government or of the provinces, agree, ordinarily 
the control of the higher authorities should not be exercised 1 

A ,—There is that recommendation of the Joint Committee, 

Q .—Are you in favour of leaving it at that or would you frame a rule 
under the Government of India Act to that effect i 

A. —To what effect ? 

Q .—Would you leave it merely as a recommendation or would you 
frame a definite proposal under the rule-making pow r er to that effect ? 

A.—Whether it is a mere recommendation or whether it is embodied 
in a rule, I believe for all practical purposes the recommendation or the 
rule would be a mere pious provision. As a matter of fact we find that the 
executive government and the legislative council often differ from each 
other. It is only on very rare occasions that they agree, 

Q .—But on those rare occasions on which they agree arc you in favour 
of restricting the Secretary ofJsLitc’H control 1 

A. —Of course it must be so. 

(J ,—You are in favour ? 

A. —Yes. 

<?.—My point is this. Would you leave that to a mere convention or 
would you frame a rule under the rule-making power embodied in the 
Government of India Act to that effect, assuming that the cases are rare ? 

A.—As I am at present advised I am inclined to think that a rule 
would be more effective than a mere recommendation contained in the 
Joint Committee’s report. 

Q -—You have said that excepting foreign affairs and the army, you 
would make the Government of India responsible to the legislature ? 

A.—In all civil matters. 

Q— Would you apply this rule that you say ought to be framed in 
those rare cases in which the legislature and the executive government 
are in agreement to questions relating to army and foreign affairs ? 

A.—-Am I to understand that the rule which you propose should be 
applicable only to the civil administration ? 

Q> -My question is very clear. You have just now said that in your 
view the Secretary of State's control over internal affairs ought to be 
removed and that the Government of India should be made responsible to 
the Central Legislature except in cases relating to army and foreign affairs. 
My question was, ought the rule which you say must be framed, that where 
the executive government and the legislature agree the Secretary of State’s 
control ought to be relaxed or restricted, to apply to matters concerning 
the army and foreign affairs 1 
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A .—Such a rule would be relevant only in those cases where the control 
is not tranter red to the Legislature. In the other cases it would not be 
relevant. 

Mr. M. A. Jinnah.—(?.—Mr. Kelkar, what do you mean by saying 
that the army should be excluded ¥ 

JL .-—I mean expenditure on the army up to a certain limit. For 
instance it may be fixed in the first instance that the expenditure on the 
army should be 20 erores or 50 erores. Beyond that limit, the Government 
of India must be subject to the control of the Legislature. 

Q.—You mean to say that certain amount of expenditure should be 
votable by the Legislature ¥ 

A.— Yes. 

Q.—Yon do not exclude the army to that extent from the purview 
of the Legislature ¥ 

A. —No. 

Q .—Anything else ¥ 

A—Not that T can think of at present. 

Q .—Have you considered this question ? 

A—No. 

Q .—Have you considered how the army is established in this country ¥ 
A. —No. Of course I have got a general idea but not more than that. 
Q ,—You just now said that a certain portion of the army expenditure 
should be subject to the control of the legislature ¥ 

A,— Yes. 

Q .—Would yon also give any power to the legislature to have any 
control over the organisation or the reorganisation of the army ¥ 
yL—That means you give the whole control to the legislature. 

Q .—You would not give any control over the organisation or the 
reorganisation ¥ 

A .—It is very difficult to answer that question. 

Q.—You have not considered that question ? 
yt.—N o. 

Q. —'Would you give anj" voice to the legislature in the actual military 
administration ? 

A .—Voice I would certainly give. 

Q .—How ¥ 

A .—By saying that the budget should not exceed a certain figure. 

Q. —That is purely on the financial side ¥ 

A. —Yes. 

<?— I am referring to the practical administration ¥ 

A .—That would be by means of Resolutions. That is the only method. 
Q .—That would not be binding ¥ 

A.~It would be a voice only. 

Q *—You said you want some sort of voice or control in the actual civil 
administration. Bo you suggest there should be any control of the legisla¬ 
ture over the military administration ¥ 
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A .—As I have said I came here prepared, to make only general state¬ 
ments. As a matter of practical politics army may for the present be 
excluded from the operation of the general rule which I have laid down. 
I cannot give you any useful advice on the other matters just now. 

q —.What I want to know is this. You know that home defence is 
certainly essential for home rule ? 

A .—It is. 

Q. —You say that the army should be excluded. Do you think that 
some scheme is necessary which will give you sufficient training and quali¬ 
fications to take over the defence of the country ? 

A.—Yes, certainly that is necessary. 

Q .—Suppose you exclude the army, what happens to it ? 

A ,—I said, exclude the army for the present as a matter of practical 
politics. 

Q. —And leave it to what ? 

A.—And leave it for some time till the other civil administration is 
brought under the control of the legislature. Then take over the question 
of the army. I do not mean to say that the army should be excluded per¬ 
manently or for all time. 

Q. —With regard to the separate communal electorates, I think you 
said that at present generally the Muhammadan community is in favour 
of separate electorates f 

A.—Yes. 

Q .—And would you be prepared to go against that view T 

A.—Yes. 

Q.—Would you force the Muhammadan community to give up the 
separate electorates, if the bulk of the Muhammadans desire to continue 

them f 

A.—Yes, I would ask them to do it. 

Q.—Would you force them ? 

A.---I would force them if it is necessary. 

Q ,—Against the wish of the bulk of the Mussulmans ? 

A.—Yes. 

<?*--Wo are not concerned with the wisdom of the thing. Supposing 
the Muhammadans all over I mb*a think that for the present they must have 
separate electorates, you would force them to give it up by legislation ? 

A.—Yes. 

Q .—Dow would you force them ? 

A.—I would repeal the present rule and have a general electorate only. 
Let them take part in the general elections. 

Q .—You will have common electoral rolls 1 

'A.— Yes. 

Q .—There would be no provision in the common electoral rules even 
if the Muhammandans fail to secure a certain number of representatives ? 
A.—No* 

Q. —Do you understand my question ? 

A.—res. 

Q .—That is the system that you will advocate ? 

A.—Yes. 
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Q t ~So far as your province is concerned, you said the electorate or n 
large portion of it is not literate. Do you think that that electorate is 
capable of returning competent representatives to the legislature at pre¬ 
sent ? 

A. —Yes, if my suggestion is accepted, then only competent people 
would stand. 

Q .—I am speaking about the voters, not the candidates ? 

A .—The electorate is being qualified and they are learning by mis¬ 
takes. 

Q. —Please answer my question. What is your opinion at present 1 
You have been an administrator for three years. I want to know from you 
whether your province has got electorates which are sufficiently qualified 
and able to return proper representatives to the legislature. That is to 
say representatives who would have sufficient calibre to carry on Govern¬ 
ment if responsibility is thrown on them ? 

A. —That view was never placed before the electors. They; always 
talked about Swaraj. 

Q.—I am not asking about Swaraj or other political issues. 

A .—1 understand your point. What 1 'mean is that they understand 
the view, the particular view which is placed before them and they arc 
able to exercise their votes in favour of that particular view. 

Q ,—Then they can give an intelligent judgment ¥ 

A. —Yes. 

Q. —Never mind the present politics. What I want to know is can 
they exercise an intelligent judgment, the electors as they are ? 

A. —On any definite political issue or on the consequences of tl;eir 
actions ? 

<?.—Yes. 

A. —1 think I have made it quite clear in my note that they are 
not in a position to express any definite opinion on any political issues. 

Q, —They are incompetent ? 

A .—You may take it as you like. My note is there. What I have 
said in my note I have made very clear, that at present they are not in 
a position to pronounce any definite opinion on any definite political 
issues or to understand the consequences of what would happen if they 
returned A, B or C. 

Q .—In that case do you advocate the transfer of all subjects 1 

A. —Yes. 

Q—Why f 

A. —If there is any justification in transferring certain subjects, there 
is justification in transferring other subjects also. I attach more impor¬ 
tance to the subjects which are at present transferred thau to those which 
are reserved. 

# Q — Then according to you if all the subjects were tiansf erred, the 
legislature would ,be quite competent to carry on *1 

A .—Yes, if the responsibility is thrown on the Legislature. 

Q *—Then according to you the electors can send representatives who 
would be able to carry on the government satisfactorily ? 
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A .—Subject to that qualification. 

Q .—What qualification ? 

A .—The qualification of the candidates. 

Q m —Subject to this, that the candidate must have certain additional 
higher qualifications ? 

A .—Yes. 

Q ,—What should the candidates do ? Pass an examination or should 
they have administrative experience ? 

A. —Administrative experience. 

Q. —Who will decide whether they have administrative experience or 
not ? It will be a qualification. 

A. —If a man has served on a local body say for 3 years. 

Q .—Who will decide that ? 

A. —That is what lam telling. If a man has served for a local body 
Bay for 5 years you can safely assume that he has got administrative ex¬ 
perience.^ 

Q .—Who is to assume ? 

A .—That is the test I would apply. 

Q. —Do you mean to say that if his nomination is sent in he will 
save to say he has such and such experience ? What qualification would 
you lay down ? Let us have that first '/ 

A ,—That he should have worked as a member of a local body for 
5 or 10 } r ears. 

Q. —One qualification would be that he should have been a member 
of a local body for 5 or 10 years ? 

A .—Yes, that gives you administrative experience. 

Q. —Let us have all the qualifications 1 

A .—Then, certain educational qualifications, for instance a graduate 
of a University or a member of some learned profession. 

Q. —He must be at least a graduate of a University ? 

A ,—Or a member of the legal profession or medical or other learned 
profession. That is the educational qualification. 

Q. —Anything else f 

A ,—Nothing else. 

Q. —You will lay down two qualifications, one educational, that is 
to say he must have obtained some degree, or he should belong to certain 
profession, and further if he does not possess educational qualifications, he 
njust have served for 5 years in a local board. Is that correct ? 

A *—Not in the alternative, but both together. 

Q .—He must have served a local board for 5 years plus his educa¬ 
tional qualifications ? 

A. —Yes. 

Q.—And unless he has both, that would not be ? 

A, —No. 

(?.-—Under that scheme, will the High* Honourable Mr. Sastri be 
qualified as a candidate ? 

A ,—I do not know. 
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Q.—Have you considered that! 

A, —X do not know that. But cases of that kind must be rare. Hard 
cases do not make bad laws. 

Q. —Have you considered how many will be excluded if you impose 
5 years 5 service in a local board and also educational qualifications 1 

A .—If you will look at ray note you will see that if the general prin¬ 
ciples are accepted it will not be difficult to frame rules. This will have 
to be examined further as I have said in my note. 

Q .—Now, provided the candidates have certain qualifications, you 
think that your province is ready for complete provincial autonomy ? 

A.—' That is my view. 

Q. —You know that that requires a drastic amendment of the consti¬ 
tution f 

A—Yes. 

Q .—Do you advocate the amendment of the constitution at once t 

A .—Yes. 

Q .—I do not quite follow your summary. Are you in favour of this 
system of dyarchy continuing if certain improvements and amendments 
are possible within the Act ? Are you in favour of that ? 

A.—No, not at all. I am not at all in favour of dyarchy. It must be 
done away with. 

Q> —Not dyarchy as it stands, but dyarchy plus this, that certain 
improvements are made, certain imperfections and certain defects are re¬ 
moved, such as several that you have pointed out. Supposing those defects 
were rectified, would you accept the system of dyarchy and work it ? 

A .—1 would not accept dyarchy, No. 

Q. —I want to know your opinion ? 

A ,—I would not accept dyarchy. 

Q. —And you would not work it ? You think it will not work satis¬ 
factorily f 

A.—No, it would not work. Past experience has shown that even 
if improvements are made it would not work. 

Q .—Past experience has shown that even with all the improvements 
which you have suggested it would not work ? 

A. —No. 

Q .~You were appointed a Minister ? 

A.—Yes. 

Q .—When you were appointed a Minister, did you command a mojor- 
ity of the votes of the representatives in your council ? 

A.—It is too big an order for me to answer, but I believe that I did. 

Q .—What did you find in practice ? 

A.—In practice except on one or two occasions it worked well. 

Q.- —I am not asking about the working. Your relations might have 
been very pleasant. Did you command the support of the representa* 
tives of your council ? 

A.—On the majority of the occasions. 

Q .—To whom were you responsible really as a Minister f 

A .—I considered myself responsible to the Legislative Council. But 
since I was appointed by the Governor, I had to consider myself responsible 
to the Governor also. 
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Q .—Thou you were between the devil and the deep sea f 

A .—I have said so. It is quite clear in the note which I have written. 
I had to please two masters, the Governor and the Legislative Council. 

Q *—You do not want to repeat that experiment ? 

A. —No. 

Q.—Do I understand this correctly ? So far as the transferred 
subjects are concerned, this is what you say in your summary : 4< If the 
distinction between “ reserved ” and “ transferred ” subjects is retained, 
then let the transfer be real and not nominal. The Ministers should not 
he mere advisers to the Governor but they must be real administrators 
responsible both for policies as well as for details.” Responsible to whom ? 

A. —To the Legislative Council. 

Q— Then do T understand from that when you say that the transfer 
should not be nominal that, for all practical purposes it is the Governor who 
really has charge of these subjects ; neither the Minister nor the Legisla¬ 
ture has a voice in the matter ? 

A. —Yes, that is what I understand from the wording of section 52. 

Q—Fov all practical purposes it is the Governor who really runs these 
departments ? 

A .—lie is the ultimate authority. 

Q .—As the ultimate authority the Governor runs the departments* 
The Minister is merely an adviser and the Legislature cannot do very much ? 

A.~ That is correct. 

Dr. R. P. Paranjpye.— Q.~ Rao Bahadur Kelkar, you spoke about 
electorates and you appear to be very strong about having a proper 
electorate. Do you think it is impossible to have a representative Govern¬ 
ment without having a very large electorate 1 

A .—In tho ideal sense it is perhaps not, but we have to go on. Wo 
cannot stop. 

Q — Perhaps you have read a little bit of history of England ? 

A .—Yes. 

Q .—And you can tell us whether in the earlier stages of representative 
government in England the electorates were so very vast ; before the Reform 
Bill of 1832, for instance, what was the proportion of the voters in 
England f 

A. —I could not give you the figures, but it was small. 

Q .—You know it was very small ? 

4.—Yes. 

Q- -And that, by successive Reforms Bills, the electorates have been 
greatly increased and it is only during the last. 3 or 4 years that the elec¬ 
torates are 15 to 20 per cent, of the total population ? 

A.— Yes. 

Q *—So that you can conceive of cases where even if the electorate is- 
comparatively small it is possible to have responsible government ? 

A .—Yes. 

(}> -You talked about communal representation and the depressed' 
classes. Can you tell us from 3 v our experience of 3 years' working of the* 
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Legislative Council whether in the councils any law has been passed or 
whether any resolutions have been passed which had special reference to the 
interests of the advanced classes and which were detrimental to the interests 
of the unrepresented classes ! 

A .—No such law has been passed. On the contrary a resolution has 
been pass^id by the advanced classes which is in favour of the depressed 
classes. 

Q % —I believe you were responsible for passing a Primary Education 
Act in the Central Provinces 7 

A .—It was not in my time as Minister. But when I was an ordinary 
Member of the Council that Primary Education Act was passed. 

Q .—But you were thinking of further extension of the Primary 
Education Act T 

A .—Yes. In fact, the rules under the Act were framed by mo. 

Q .—por whose interests these extensions were meant ! Were they 
in the interests of the people who were actual voters or in the interests of 
the people who were not voters ? 

A .—They were in the interests of the masses. 

Q .—That is to say, persons who were not ordinary voters I 

A. —Yes. 

Q. —Particularly, for instance, they were in the interests of the de¬ 
pressed classes, seeing that they have the greatest amount of illiteracy f 

A .—They were in the interests of practically nil the classes in the 
Central Provinces. Most of the classes, for instance, labouring classes 
and the agricultural classes, in the Central Provinces are illiterate. 

Q .—Now let us come to another point. What is the proportion of the 
voters who can read and write. ? 

A ,—You mean the proportion of 1,39,000 voters. It is very difficult 
to give the exact figure. I Jim not a mathematician. 

(Mr. Chairman .—We have got this proportion in the Local Govern¬ 
ment’s statement and we should take it to be correct.) 

Q ,—Don’t you think that even with the small electorate the present 
tendency is to Legislate in favour of the classes which they represent and 
not in favour of the unrepresented majoriiy f 

A .—Not at all. On the contrary the tendency is more in favour of 
illiterate and the poor. 

Q .—Although you appear to lay such great stress upon having a very 
vast illiterate electorate, it is not an insuperable difficulty for the moment f 

A .—For the moment it is not. 

Q .—You think that the Councils will take proper care to see that the 
masses are educated and are brought up to the proper level. You think 
that it is possible to have a representative Government even with a com¬ 
paratively small proportion of the population f 

A .—Yes. 

Q .—Then I go on to your opinion about communal electorates. What 
proportion of population in the Central Provinces is Muhammadan ? 

A. —The proportion is about 4 per cent, taking the Central Provinces 
and the Berar together. 

Q .—What is the total number of elected members in your Council f 

r ^shd 



82 


A. —54. 

Q. —So that at this rate the proper proportion of Muhammadans in the 
Council ought to be about 2 to 3. Do you think it is possible to get at 
least this number of Muhammadan representation by means of general 
electorate t 

A. —It is possible. 

Q .—What is the total number now of Muhammadan members ? 

A. —Seven. 

Q .—All of them are elected f 

A. —Yes. 

Q ,—None is nominated ? 

A.—One is nominated. 

Q. —And you do. not think that there would be 7 elected ? 

A, —There are seven Muhammadan elected members. 

Q. —In the old Councils before tile Reforms Scheme came into force, 
when there was hardly any representation, do you remember of any ease 
in which any Muhammadan was returned as a Member of the Central 
Provinces Legislative Council ? 

(Witness could not reply). [ 

Q. —You have been very thorough in your opinion that there should 
be no communal electorates. So you would not even mind if there arc no 
representatives of minorities. Don't you think it would a better state of 
things to have all classes represented in your Council ? 1 mean ail in¬ 

terests should have, at any rate, a chance of being heard ? 

A .—Yes, all interests but not all classes. 

(j .—After all communities apparently in our country to a certain 
extent form interests, at least they have a tendency to form interests ? 

A .—I do not know that. 

Q .—Have you ever thought of an alternative by which, on a common 
electorate, it is possible to get these various interests represented by means, 
for instance, of multi-number constituencies or proportional representa¬ 
tion or anything of that kind ? 

A.—At one time I considered this question and I thought that the 
members of a particular community can be elected by a joint electorate. 

Q- -At present we have one member constituency, and the majority 
will have their representatives. But suppose there are large constituencies 
electing 4 members. It is possible, for instance, for a number of voters 
slightly exceeding one-fifth to get a member to be their representative. 

A. —Yes, it is quite possible, 

Q. —It is absolutely certain that they will get a representative ? 

A. —Yes. 

Q -—There will be constituencies extending over three or four districts, 
but supposing we have. 

A. —I should like to have a dear statement of facts, before you ex¬ 
pect me to reply to this question. We are rather confusing the real issue. 
Supposing there are. several communities. Take the city of Nagpur for 
instance. There are several communities residing in that town. The 
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Brahmin community is in a minority there. But stilt at the last election it 
was the Brahmins who were elected there. 

Q .—And no other 1 

A.—No other. 

{Mr, Chairman ).— Q .—The proposal is that you should have a very 
large constituency returning 4 members in order to secure minority re¬ 
presentation ? 

A .—In the Central Provinces only one constituency is a plural con¬ 
stituency. All other constituencies are single man constituencies 

(Mr. Chairman).- -Q .—But if they were plural constituencies ? 

A. —Then it will mean that you will have to put several districts to¬ 
gether. I do not think that system will work well. It will cause confusion 
and will be very expensive. 

(Mr, Chairman), — Q .—Such a constituency will be very large ; or, in 
other words, the Council will have to be very large V 

A. —Yes. 

Q.—Now I shall ask you about your proposal for the qualifications 
of membership. All my other colleagues have also asked you questions 
about this subject. What do you mean by administrative experience t 
Do you consider the experience on local bodies the only possible adminis¬ 
trative experience T 

A,—Not necessarily. 

Q .—I suppose your experience as a Director of Co-operative Societies 
would be supposed to be an administrative experience ? 

A, —Yes. 

Q —Would you consider a man like myself 1 who is the head of a college 
to have administrative experience ? 

A, —I do not know wliat administrative experience you have had. 

Q -—Would you consider a large landholder who is managing an 
estate which brings him an income of, say, lis. 25 lakhs a year to have 
an administrative experience ? 

A .—No. I will not consider him to be a good administrator because 
he administers the affairs of an estate which yields him an income of 25 
lakhs of rupees per annum. This sort of experience is quite different from 
the experience of administering public affairs. 

—You would therefore practically confine your administrative 
experience to an experience on local bodies ? 

A. —I do not say that at all. As a general statement I would say 
that the working on various public avenues that are at present open to 
Indians is an administrative experience. 

Q .—What other public offices would there be ? 

A.—The Co-operative Societies and the local bodies. That is all I 
can think of just at present. 

(Sir Muhammad Shaft). — Q.- Retired District officers, for instance ? 

A.-—Yes. 

Q .—So according to you the holding of a Government post would be 
an administrative experience but tke managing of a college would not be ? 

A.—I have never said that. 
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Q ,—You suggested that Ministers should not be really practically 
nominated by the Governor but the Legislative Council should have some¬ 
thing to do with their appointment. Your suggestion was that they should 
be appointed out of a panel What do you think of a proposal like this. 
The Governor may first of all nominate the Ministers, but as soon as they 
meet their Legislative Council for the first occasion the first motion that 
should be placed before the Legislative Council should be a motion of con¬ 
fidence in the Ministers f 

A ,—It comes to the same thing, 

Q. —If they do not get this vote of confidence they should immediately 
resign t 

A *—If a vote of confidence is passed then it is distinct evidence of 
the fact that the Ministers do enjoy the confidence of the Council, But 
if the Council sits quiet and does not pass either a vote of confidence or 
a vote of censure, then we may assume that the Ministers do enjoy the 
confidence of the House* 

Q .—You have further considered that the three years period is too 
small a period and that you want the duration of the Council to be extended 
to five years ? 

A .—Yes* 

Q. —What is your particular reason for it 1 Is it because the Execu¬ 
tive Councillors are appointed for a period of five years 1 

A.—^Ye s, that is one of the reasons. The other reason is that the 
Ministers do require some time to understand the administrative machinery 
and they want to make any radical changes or some substantial changes 
they mast have time. They do require some time to consult public opinion 
and to gain the confidence of the public. 

Q*—Your idea is that if they pass any measures in the third year they 
would like to put them into actual practice in the next two years if they 
are getting on well with their Council. 

A. —Yes. At present however the Ministers do very little in their 
third year because they are busy with their own election. 

Q.—What was your experience of Council Secretaries in the Central 
Provinces ? 

A.—I have already mentioned in my note that my experience about 
Council Secretaries is not quite hopeful 

Q. —Then why do you advocate the retention of the Council Secre¬ 
taries f 

A .—The reasons given for their retention are quite different* I think 
if proper remuneration is given to the Council Secretaries they would 
be very helpful. 

Q .—What were they paid in your province T 

A —In the beginning the pay was fixed at Us. 250 a month each. 
This was afterwards reduced to a handsome figure of Ks. 2 per diem. 
You cannot expect a business man or an intelligent man to work as Council 
Secretary for this sum. 

Q.—You make a great point of the fact that Ministers were not taken 
into confidence with reference to reserved subjects and still Ministers 
hui to suffer unpopularity* Can you suggest any remedies for this ? 
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A. —There should be general consultation. 

Q -—Were you shown all the papers with regard to reserved cases ! 

A. —No. 

Q .—So whenever you were asked for your opinion in a Cabinet meet¬ 
ing about reserved subjects you had to give it on the spur of the moment t 

A.~ In some cases we were shown the files. 

(Mr. Chairman ).-— Q .—When there was a joint meeting, were you 
shown all the papers with regard to the joint meeting f 

A. —Yes. 

Q — But if you wanted some other papers could you call for them ¥ 

A.— No. 

Q.—If a case was to come before you and suppose you wanted soma 
further papers to study that case, could you call for those papers f 

A. —Not, unless it had direct connection with some case which was 
pending disposal before a Minister. 

Q .—Did you take any steps to get over this unpopularity naturally 
attending upon your position ¥ You were considered to be a mere Govern¬ 
ment man and therefore you practically lost the character of a represen¬ 
tative in the eyes of the public. Did you tell the people that you were not 
responsible for these things and so on f 

A , —No, I could not tell them that. 

<?.—Why could you not ¥ You could easily tell them ¥ 

A .—I took it that it would be a breach of 'faith on my part to expose 
the other half of the Government. 

Q ,-—You could tell them, according to the constitution, this is a 
reserved subject and you are not responsible for it ¥ 

A. —The natural question would be, “ What did you do to influence 
the policy of the reserved half of tiie Government ¥ M Then I would have 
to tell them I did so and so in the Cabinet ; my pinion was so and so, but 
the other half did not mind me. That is giving away the whole case. 

Q ,—You have mentioned that Ministers cannot record minutes of 
dissent. What is the use of recording minutes of dissent ¥ There are 
certain eases which oome before Government which belong to both sides, 
in that case did you ask for permission to record your minutes of dissent f 

A. —Yes. 

Q,—"Was it given to you f 

A. —No. 

Q .—If there were certain communications from the Government of 
India about questions of policy which might be considered at a joint 
meeting, say, for instance upon the general question of the political situa¬ 
tion or the* general advance of the Reforms, or tilings like that, was your 
opinion taken ¥ You gave your opinion f 

A. —Yes. 

q ,—Did you ask that your opinion be forwarded to the Government of 
India ¥ 

A ,—Not on those occasions. 
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Q Woulf. it bo allowed if you asked ¥ 

A.—No. In one case I did it'and I was told I bad no right to do it. 

Q .—You were told you had no right to send your opinion toi the 
Government of India ? 

A.—-Yes, or to record it, 

Q. —Did you at any time exercise your right to abstain from voting 
on any reserved question ¥ 

A.- -No, I did not exercise that right. 

Q % —But you had that right in the Legislative Council f 

A, —There was a difference of opinion on that point, and we always 
took the view that to remain absent from voting practically meant that 
we differed from the Executive half. 

Q—\ou did not vote against each other, but you could abstain from 
voting, but you never exercised that right ¥ 

A.—No. 

©.--Why did you not ¥ 

A .—For this reason : I did not want to expvv*. the other half of the 
Go v cr?r*ni nt. i wn very loyal to the other half of the Government. 

©.— What were your relations with the heads of departments gene¬ 
rally ¥ So far as the impression made by your note is concerned, the 
rel itions between the hea^s of your departments and the Secretaries were 
not very cordial f They tried to get round you somehow or other ? Was 
it a racial question ¥ 

A.—No, I do not think so. 

©.—In regn/d to questions of services in which European members 
were concerned i 

A.—No I do not attach any racial importance to that question ; but 
probably they thought this is a new man who was practising at the Bar 
for some time and has had no administrative experience, and why is ho 
so very assertive. * 

Q *—they were rather jealous of your going over their heads all of 
a suddefr ? 

A.—No, I do not say jealous. 

Q .—They did not reconcile themselves to that position of a pleader 
connng in over their heads ? 

A.—Probably'they thought T should abide by their advice, but I do 
not think they were jealous. 

Q' You used to be overruled by the Governor in points of detail t 

A. —Yes. 

. Q* you represent to TIis Excellency that being overruled i$ 
points of detail in this manner undermined your position very much f 

A.—Yes. 

©* And that your position really became very undesirable f 

A.—Yes, I represented it. 

©.--You say that even in postings you were over-ruled. Did these 
pies about postings come to you ? 

A.-Yfis. 
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Q' you made your minutes and your opinion was not accepted 

generally ? Tile Governor took his own point of view ? 

A.— Yes. 

*o»j think this is one of the great drawbacks of your position t 

A . That is one of the drawbacks, whether it was great or small I 
cannot say* But for the Governor to interfere in details is not, I think, 
a very desirable position. 

Q .—‘What is your settled policy which you mention in regard to the 
services in paragraph 66 T 

A .—It is only in one class of cases that there was a settled policy. 

0.—You mean settled policy on the part of the Government If 

A. —Yes. My proposals with regard to pensions, etc., were generally 
up,set, except in one or two cases. 

Q* —Did you give any reason for this upsetting of these proposals ? 

A. —Yes. 

Can you give us one or two instances of this ? T want to know 
on what grounds it was, I do not want any names. Suppose you suggested 
that a man should be posted to one particular division in the Educational 
Department ? 

(Mr, Chairman). —If you prefer to give this evidence in private, 
Mr. Kelkar —(to Mr, Paranjpye) Do you wish to press the point ? Don’t 
you think we had better have that in private ? 

Mr. Paranjpye .—Yes, I quite agree. 

Q .—You refer to the Finance Department and say in regard to loans 
that they would only sanction any loan which was for a remunerative pur¬ 
pose ? Don’t you know that there is another clause to that, that if you 
were to establish a sinking fund for the loan, then, even if it was not re¬ 
munerative, such a loan would be allowed ? 

A. —Yes. 

Q .—If you had a sinking fund to get rid of that loan in a short time 
and pay the interest from your budget, the loan would be allowed. Have 
you made a proposal like that ? 

A .—T am not quite clear about that rule. 

Q .—Look at rule 2 (a) sub-clause (ii) “ If the project appears to 
the Governor General in Council unlikely to yield a return of not less 

than 6 per cent.arrangements may be made for the amortization 

of the debt.” Had you made a proposal like that ? 

A —My proposal was that provision should be made for redeeming 
this loan out of the revenues. 

Q .—From your own budget ? 

A.—Yes. 

Q .—But still it was no/t sanctioned f 

A,— No. 

Q .—Then in paragraph 121 where you say you had some controversy 
with the local Heine Member, did you call for a joint meeting on that 
occasion ? 

A ,—There vras no occasion to call for a joint meeting ; everything was 
done beforehand. 

Q .—Could you call for a joint meeting under the rules T 

A.—I think the Ministers can. 




88 


Q .—Had you any occasion to call such meetings 1 

A .—We did suggest it and the Governor did call for a joint meeting. 

Q .—Is there any provision in the rules f 

A .—I have not been able to find it. 

Q .—It is only a favour of the Governor f 

A.—1 do not know if it is a favour or an unwritten right of Ministers. 

Q t —Do you think the method of appointing two Ministers independ¬ 
ently of each other is the better rule, or having one Chief Minister and 
asking him to appoint colleague f Which of these two things would 
you recommend, either in the present dyarchy or even if dyarchy is done 
away with and local provincial autonomy is given ? 

A .—That means the Chief Minister would be the boss of the other 
Ministers ? L think the position would be intolerable in that case. I 
would not like to work it. 

Q .—You know in Madras there is a Chief Minister and he gets his 
colleagues ? 

A .—That means the Governor sends Tor the man who represents the 
party in power and a. f <ks him to select his Colleagues. There is no objec¬ 
tion to that. But if you say the Governor should in the first instance 
appoint a man as Chief Minister and then delegate to him the power of 
appointing his other Ministers, I think it would be open to some objection, 

Q t —That would be a Cabinet. The Prime Minister is responsible for 
that Government and the whole Cabinet will go if any proposal sanctioned 
by the whole Cabinet is rejected by the Legislature ! 

A .—But what do you mean by Chief Minister f It means the other 
Ministers would have to act under and be subordinate to the Chief 
Minister ? 

Q .—Their policy would have to he discussed together f 

A ,—What are the functions of the Chief Minister ? 

Q .—The Premier in England, what are his functions 1 The same 
functions. One man should be asked to form his own cabinet. 

A .—That means the Governor must consult the wishes of the Council. 

Q .—You do not believe in the appointment of a Chief Minister or Pre- 
xnier ? 

A. —No. 

0.—Tf you were asked to form the Ministry f 

A .—That is another thing. 

Q .—In that way don’t you think it would be possible to command 
always a majority in the Council, if one man selects iiis colleagues from 
such groups, that each group would command a certain number of votes 
and the total of those votes would be a majority in the Council ? 

A .—You must appoint such number of Ministers as there are com¬ 
munities in the Council. 

Q .—Not necessarily, but sufficient to command a majority. Suppose 
there are four or five groups, three would command a majority, and the 
Ministers should be taken from those three groups, provided they have a 
majority of votes in the Council ? 

A .—Practically it comes to the same thing that wo have to consult 
tfozne of the leading members of the Council. 
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Q. —I would say the Governor should not consult leading people ; 
he should only take such men as he is able to make up his Cabinet with 
to command a majority in the Council. You do not agree with that- ? 

A, —I am not in a position to disagree with you at present because I 
have no practical experience of it. 

Q.~~ -Now, when you accepted your position as Minister you had certain 
ideas about the working of dyarchy, about the good you would be able to 
do and the methods in which you would work. Do you think those ideaa 
m ere fulfilled during your experience of office ? 

A .—That is a very general question. 

Q .—I just want your general feeling only. 

A. —I had certain ideas, and I have said that so far as policies were 
concerned I was able to go through those ideas. 

Q .—Do you think even under the present rules if there had been a 
different spirit animating those rules in the minds of the Governor or the 
bureaucracy, this dyarchy would have shown better fruits T 

A. —I don’t know. I cannot say. It is a very difficult question to 
answer ; it is very difficult to read the minds of people, what is at the 
back of their minds. We can onl> judge them by outward actions, 

Q .—I mean what is your impression ? 

A. —I don’t think it would have worked well. 

Q. —You don’t think under the best circumstances dyarchy would 
have worked properly f 

A .—I don’t think so. 

(Mr. Chairman ).— Q .—Although you were able to carry out your 
general policy ? 

A. —Yes. 

<?.—That is all. I merely wish to obtain a clear answer. 

Bir Tej Bahadur Sapru.— Q .—Before you became a Minister you were 
known in the Province as a very keen worker in the cause of the Co-opera¬ 
tive movement ? 

A .—I hope so. 

Q .—You w ere a Governor f 

A. —Of the Co-operative Federation, yes, 

Q .—Now your work under the Co-operative Federation brought you 
into very direet and close touch with the village people ? 

A .—Not only as a Governor but also as a worker in & bank. I was 
director of a bank. 

Q.-*- Now when you were in this cooperative movement for a number 
of years and made an appeal to the villagers, were they able to appre¬ 
ciate its benefits ? 

A.—Appreciate the benefits oI the co-operative movement ! Yes, 
they were. 

Q .—And do you think your work in that sphere had some educative 
effect on the general public so far as co-operation was concerned I 

A .—Yes. 

I*5S8flD 
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Q. —Now when the Primary Education Bill was passed in the old 
Council in 1920 was that Bill a Government measurfe or was that Bill 
really a private member's measure ? 

A. —A Government measure. 

Q .—Now was there any opposition to that Bill in the old Council f 
A. —No, there was no opposition to the Bill. The general principles 
were accepted, but the non-officials wanted to improve it further. 

Q .—Further than the Government went f 
A .—Yes. 

<?,—In what way did the nou-offieials want to go further ? 

A. —I was the person who moved a number of amendments. 

Q. —Will you just give us a general idea ? 

A, —Well, in the first place, my idea was it would not be safe in the 
present state of things to leave primary education only to the local bodies ; 
the Government must reserve to itself certain rights of forcing local bodies 
to introduce primary education. 

<?.—Were you an advocate of compulsion ? 

A. —Yes, that is, compulsion not only on the parents to send their 
children to school but compulsion on the locaL bodies to introduce conn- 
pulsion. 

Q .—That was your view ? 

A. —Yes. 

Q. —And the Government were not prepared to accept your view 1 
A. —They were opposed to it. 

Q. —Then when you came into office as a Minister and had to work it, 
were you able to give effect to your policy of compulsion more or less so 
far as primary education was concerned f 

A, —It could not be done because before T came into office the rules 
wider the Act were not framed. . The rules had to be ‘framed and explained 
to the local bodies. The financial position had to be considered and before 
that was done I could not think of compulsion, because as soon as I 
thought of compelling the local bodies the local bodies would at once a^k 
me for some financial support and I had no money. 

Q ,—Now you were in charge of primary education for three years. 
Will you please tell the Committee what was the state of primary educa¬ 
tion when you took office and what was tlie state of primary education 
when you came out of office ? 

A. —So far as attendance at the schools was concerned the state of 
primary education in the province taken asS a whole was much better when 
I accepted office. The reason was that on account of the Non-co-operation 
movement several children were taken out of school and it took some time 
to induce the parents to send them back to school. It was not due to the 
Minister or to dyarchy or the Legislative Council or the form of govern¬ 
ment. Non-co-operation was entirely responsible for the falling off, 

Q. —Did the numbers go up again t 
A .—Yes, it has risen now. 

Q. —Did you multiply the number of ichools, primary schools, I mem t 
A. —There was no necessity because many of the existing schools were 
empty—on accoumt of the Non-co-operation movement. 
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Q ,—And with regard to secondary education, what was the state of 
things in your province ? Were you in charge of that ¥ 

A.—Yes, I was in charge of secondary education also. 

Q. —What was the state of things in your province ¥ 

A, —There also if you look at the numbers there was a falling off in 
the numbers on account of the Non-co-operation movement. 

Q .—But there was an upward tendency again when you left office f 
A.—Yes, in fact in some eases admission had to be refused ? 

Q .—Towards the end of your official career f 
A. —Yes, in some high schools. 

Q.—Why ¥ 

A .—For w r ant of accommodation and the boys had to go to some other 
schools. 

You were responsible for the establishment of the Nagpur Uni¬ 
versity t 

A.—-Yes. 

Q .—And also the High School Education Board ¥ 

A.—Yes. 

Q .—On the lines recommended by the Sadler Commission T 
A.—Yes. 

Q, —And were you able to find the money for the University in your 
Province ¥ 

A.—No, I did not like to wait for the money. Money would come 
afterwards. My first duty was to establish the University and leave it 
to the people to find the money. 

(Sir Muhammad Shaft), — Q .—Did you actually originate the proposal 
£or the establishment of the Nagpur University ? 

Q .—Were you the author of the idea of a University there or did you 
borrow the idea from somebody else ? 

A.—We had been thinking of establishing a University in the Central 
Provinces for some time. 

(Sir Muhammad Shaft). — Q. —Or did yon not merely carry out a pro¬ 
posal which has already been sanctioned by the Government of India ? 

A.—Well, I do not remember exactly but the proposal for establishing 
a University at Nagpur had been under consideration for some time—20 
years. 

(Sir Muhammad Shaft) *—Q .—Do you remember that the non-official 
representative of your province moved a Resolution in the old Imperial 
Legislative Council before the introduction of the Reform scheme when I 
was Member in charge of Education and the Government of India accepted 
the Resolution ¥ * 

A.—Yes, I remember that. That is what I say. The scheme had been 
under the consideration of Government for nearly 20 years. 

Q. —But you were able to initiate the measure. Whether the Govern¬ 
ment of India favoured it or not the fact is you were able to establish the 
University and you held yourself financially responsible ¥ 

A. —Yes. 
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q —You held yourself financially responsible for the measure and 
your measure had to come up in the ordinary way as a Bill to the Govern¬ 
ment of India for sanction f 
A. —Yes. 

Q, —.Well, now I should like to put you a few questions with regard 
to the depressed classes in your province. Will you please tell the Com¬ 
mittee what is exactly meant by the expression, 14 depressed classes 91 in 
your province ; who are the people comprised in that phrase f 

A —Almost all the aborigines—the Oonds, the Baigas, the Makars f 
Chamars and Mehtars —all untouchables, as they are called. 

Q.—What about the Tellis T 

A. —Some are, some are not. The Tellis and the Bkarais or carpenters 
are included in that category, 

Q w —Now with regard to these depressed classes will you please tell 
the Committee what is the general feeling of the principal classes of the 
Indian community in your province f 

A. —It is generally in favour of elevating the depressed classes. 

Q.—Is that feeling confined to any particular section of the community 
or is it general ? 

A. —It has become general now. 

Q .—Very well, I understand that there was a Resolution moved in 
your Council with regard to the depressed classes being allowed the pri¬ 
vilege of drawing water frdm common wells. 

A .—And also for using sarais in common with other people. 

Q .—Now will you please tell the Committee who moved that Resolu¬ 
tion T 

A .—A member df the depressed classes. 

Q .—Then what was the attitude of the Brahmins who were members 
Of your Council towards that Resolution T 

A.—Well, I was placed in charge of the Resolution—I accepted that 
Resolution, 

Q .—You are a Brahmin t 
A.—Yes. 

Q .—You accepted the Resolution and it was carried ! 

A.—It was carried in the Council. 

,Q. —Now, what was the state of voting in your Council. 

A*—There was no dissenting vote. 

Q .—Now let me tell you I have road references to it in the press in 
England saying it was the Brahmins who destroyed that Resolution, and a 
very eminent member entered into a controversy with me over his own 
signature. You were the Minister in charge and you, are prepared to say 
that that Resolution was accepted and supported by tlio Hindus. Weu> 
there any dissenters from that Resolution ? 

A.—One or two dissenters I believe there were. 

Q ,—Who were they t 

{The Chairman here suggested that the proceedings of the Central 
Provinces Legislative Council with regard to that Resolution might be 
circulated to the Committee .) 
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A. —If it is permissible lor a witness to volunteer any information, 
I may say something in connection with it. That Resolution was passed 
but some members of the Government were opposed to it—not the Brahmin 
members but other members of the Government, 

Q .—Were they Indians or Europeans i 

A. —Not Indians. And they put it to me in this way.—If thig 
Resolution is accepted by Government or not opposed by Government, 
then there will probably be a breach of the peace, so in the interests of 
maintaining peace and order it would be proper not to accept the Resolu¬ 
tion. 

(Mr. Chairman).—* It was not opposed on the ground of caste feeling 
but merely on the ground that it would lead to trouble t 

(I>r. Paranjpye). —But you were prepared to face that trouble f 

A. —I was prepared to face that trouble. I said let it come once t 
we must have it because without breach of the peace we cannot have any 
reforms in this direction. 

Q .—I do not subscribe to that, but of course, the witness is at liberty. 

A .—I was responsible for the view that there would be no breach 
of peace. I was sure there would be no breach of peace. 

Q % —W as there in fact any breach of peace after that t 

A _ No. On the contrary, I see now that some of the municipal com¬ 
mittees have taken up that resolution very seriously, and they have also 
issued ishtihars or proclamations in their own towns prohibiting people 
from preventing these depressed classes taking water from the wells or 
using the sarias. Another thing is that immediately afterwards, that wai 
probably in the month of October 1923, the Jagat Guru Sankaracharya 
came to Nagpur and delivered a public lecture there in the course of which 
he said that Central Provinces Legislative Council had done the best thing. 

Am I right in assuming that so far as your province is concerned 
it shares the general feeling among the Hindu community in this country 
now in favour of the depressed classes ! 

A.—Yes, 

Q .—May I draw your attention to a speech made as recently as 21st 
July last by your Governor on this question. I will only read two or three 
sentences. In reply to an address presented by the Makars His Excel¬ 
lency said, “ From your address I think that your views regarding the 
future of your community are unduly pessimistic. During my long service 
I have seen a great advance among the depressed classes—an advance to my 
mind greater than has been made by any other community within the same 
period. I have known individuals of the Makar community rise to posi¬ 
tions of importance and wealth and I find them taking part in the trade 
of the country, and some of the most important contractors are Makars . 
Ycur education is increasing rapidly, and I find a demand amongst Makars 
for facilities for primary education.... 1 \ He also refers to the appoint¬ 
ment of a Makar as a Naib Tahsildar. Do you generally agree with His 
Excellency with regard to the Makars in the province ? 

A. —Yes. 

Q ,—Do you t 

A .—Yea. 



Q .—Leaving aside the Makars, 1 will take' the case of the Ckamars in 
your province. What is the state of things in regard to the Ghamars in 
your province f Are they making any progress ? 

A. —Not as much as Makars . 

Q .—But are there any strong prejudices against them also now t 

A. —No. 

Q.— Will you please toll us what is the position with regard to the 
aborigines in your province—the Ghonds, the Bhils ? 

A .—There was never any religious prejudice, against them. T*hcy 
were not considered to be untouchables, they were never considered to be 
so. Although as regards some of the castes like Powars who refused to 
take water brought by them,, still I do not think that there was any serious 
objection, on that score. They were never regarded as untouchables. 

Q.—With regard to the admission of these people into the temples 
what is the position in your province ¥ 

A .—In the temples there is some objection—in private temples. 

Q .—In regard to public temples ? 

A .—There are no public temples in the Central Provinces, i.e., temples 
built and maintained out of public revenues. 

Q .—In regard to the temples, I suppose, you as.a Ifindu know that 
there are certain castes which are not untouchables and which do not 
belong to the depressed classes, which too would not be allowed admission 
in certain classes of temples ¥ 

A ,—That is a fact. 

Q. —I am talking of the Iliudu community. 

A.—Yes. 

Q.—A man may be a non-Brahmin and lie may not be a member of 
the depressed classes, he may not be a member of the untouchable classes, 
and yet he may not be allowed admission into a certain temple ? 

A.—Yes. 

Q.—And that would not by any means imply any social degradation in 
the eyes of the Hindu community ? 

A.—No. 

Q.—Or any one elsc’j 03 ms ¥ 

A—No. 

Q, —Therefore, am I right in assuming that you can look forward to 
the future of the problem of the depressed closes and untouchables with 
hope in the near future in your province ? 

A.—Yes. 

Q.—And can you say from your knowledge as a member of the Govern¬ 
ment that there was any resolution passed or anything done by members 
belonging to the upper classes of the Hindu community in your council 
which was directly detrimental to the interests of the depressed classes ? 

A.—None to my knowledge. 

<J.—I will now pass on to the Muhammadans in your province. You 
said that you would not favour any separate electorate, but I suppose you 
will agree with me that generally it is a sound principle that if there is 
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a minority that minority in the constitution should receive adequate pro¬ 
tection. I am not talking of the ways and means by which it shouLd be 
done. You do not take exception to that general principle. If there is 
a minority which feels that it should receive protection, it should receive 
protection, I want you to say whether you agree with me in that principle 
as a general proposition. Suppose in a particular country there is a 
minority which says that its interests require protection ; then do you agree 
with the principle that it should receive protection, or do you think that 
the minority should receive no protection. I am not talking of the ways or 
means. With that I will deal later. Do you think the principle is sound 
or unsound T 

A.—I think it is unsound for this reason. That means that the 
minority suspects the other people. There is the element of suspicion and 
I want to do away with the element of suspicion. 

Q,—Now, Mr. Kelkar, supposing the Muhammadans of India were to 
tell you that the only condition on which they can come into line with you 
towards any scheme of reforms is that they must get their interests, what¬ 
ever they may be, adequately protected, and if you are not prepared to 
guarantee that protection to them they would not only withhold them¬ 
selves from your scheme but they would actively obstruct you. Would 
you rather that they obstructed you, or would you rather make a concession 
or whatever you may call it, in their favour so as to get along ? I put to 
you that proposition. 

A.—I would be prepared for the lattei contingency. That is to say, 
I would be prepared to forego all these reforms because I do not believe in 
these reforms and in these councils which are divided into communal com¬ 
partments. 

Q.—Then you would not on any account make any concession in favour 
of any minority ? 

A .—No. If you make a concession in favour of one community, you 
will have to do it in the case of other communities too. A feeling of 
suspicion arises. 

At this stage the Committee adjourned till 10-30 a.m,, on Monday, the 
11th August 1924. 


Monday, the 11th August 1921 . 

The Committee met in the Committee Boom B of the Legislative Chamber 
at halt past ten of the Clock. Sir Alexander Muddiman in the Chair. 
Examination of Mr. Kelkar —(continued). 


Sir Tej Bahadur Sapru—( contd .)—.— Q .—Mr. Kelkar, the last 
question that I put to you was about communal representation. Now, am 
I to understand that the views, which you expressed on this question on the 
lust occasion, are your individual views or whether those views are the views 
of the Hindu community in the Central Provinces at large i 

A .—I have expressed them as my individual views and based them, on 
such experience as I have been able to get during the last 3 years. 
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Q.—But what I want to know is whether the Hindus at large, at any 
rate the political classes of Hindus at large, do share your views generally 
speaking in the Central Provinces t 

A. —As a matter of principle they say that my view is entirely sound, 
but as a matter of practical politics or expediency they say that it ought 
not to be pressed just now. 

Q .—And when you expressed your views with regard to the Hindu 
Muhammadan problem on the last occasion had you the Central Provinces 
mainly in view or did you take into consideration such provinces as, say, 
the United Provinces, the Punjab or Bengal where, you will agree with 
me, the problem is really acute f 

A .—I have heard that the feelings in the other provinces is rather 
more acute than in the Central Provinces, but what I say is that the poison 
spreads to other provinces. If it is acute in one province, it spreads to 
other provinces also, and then it becomes very difficult to resist. 

Q.—But what I wanted to make clear was as to whether you would 
enforce your views only with regard to the Central Provinces or whether 
you would enforce your views with regard to the rest of India f 

A .—I do not know if I have got power to enforce my views. 

Q. —If you could ! 

A.— If I can, taking that as a hypothetical case, I think I can enforce 
It without offending the feelings of the Muhammadans in the Central 
Provinces. 

Q .—You will perhaps agree with me, or you can say that you do not, 
that in any scheme of political advance in this country the basis of it must 
be Hindu Muhammadan unity, 

A.—It is absolutely necessary that there must be Hindu Muhammadan 
unity. There must be unity not only between Hindus and Muhammadans 
but between all the communities. That is absolutely essential. 

Q. —And if it should so happen that any particular community at the 
present moment, take for instance the Muhammadans, think that that unity 
can be promoted in a particular way, such for instance as their representa¬ 
tion by special electorate, would you oppose the promotion of that unity 
in that way f 

A.—I would not do anything that is likely to oppose the progress of 
unity, but I believe that my method is the better of the two. 

Q —You prefer your method, but you would not oppose the other 
method if you think it would lead to unity I 

A,—Oh u it you think M , but I do not think so. 

Q *—Any how you are quite clear about your views in this matter ? 

A.—Yes, and I think that although in the beginning there might be 
fiome troubles, in the end we shall be able to square up if we act conjointly. 
That is my individual view. On the contrary I believe that the opposite 
method, the other method suggested by those who are certainly more com¬ 
petent than myself—I am nothing in comparison with them—will lead to 
many troubles ; and I find in practice that this feeling for communal re¬ 
presentation* for increased communal representation* is spreading to a very 
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dangerous extent. If you will permit me, I will not take up a very long 
time, I will place before the Committee what lias come to my knowledge. 
And if in spite of what has come within niy knowledge and if it is a fact 
that the members of the Committee desire to take an opposite view, then 
I shall certainly abide by whatever the decision the other people may give. 
I will not revolt against it. But I "must place before the Committee the 
experience that. I have had. 

(Sir Muhammad Shaft). — Q. —Don't you think that in the existing con¬ 
ditions—and I am only speaking of the existing conditions—mixed electo¬ 
rates furnish the periodically recurring cause of friction between the two 
communities ? 

A .—I have been hearing these expressions " existing conditions ” and 
Kt present conditions ” since a very long time, but I do not know when 
these conditions are likely to change. 

(Sir Muhammad Shaft). — Q .—Under the existing conditions don’t you 
think that mixed electorates furnish the periodically recurring causes of 
friction and the result is that bitterness is continued ? 

A .—That is what I was going to explain. My contention is that the 
present state of tilings is brought about by the rules framed under the 
Govt, of India Act. It is these rules that have in a way given impetus 
for claiming more and more communal representation. Not only in the 
representative institutions such as the legislative bodies but also in the 
local bodies this feeling is noticed. In the Central Provinces, for instance, 
we have had the representative^institutions for more than half a century. 
Wc have never heard of communal representation. If you will look at the 
Acts and the Rules framed under the \ arious Acts you will lind that we 
have never heard about these communal representations at all until only 
very recently. When I introduced the Central Provinces Municipal Bill 
an amendment was sent in fori the first time that there should be communal 
representation. I opposed it. Then take the Nagpur University BdL 
Besides, I fail to understand what has education got to do with communal 
representation. 

(Mr. Chairman). —I thing we have heard your views sufficiently on 
this point. 

Q. —I will not examine him further 01 * this point. Mr. ICelkar, in reply 
to certain questions put to you by certain of my colleagues you said that 
you would like to raise the standard of qualification of the candidates who 
stood for election and that you would insist upon a certain amount of ad¬ 
ministrative experience on their part and you would also probably insist 
on certain educational qualifications. May I point out to you that this 
view of yours is open to the obvious criticism which is sometimes levelled 
that it will create an oligarchy in India. 

A - —I have said so in my note. It is open to that criticism. But 
when I wrote my note I had in my mind certain speeches made very 
recently by persons who now hold responsible positions under Govern¬ 
ment. It was on account of these speeches that I was induced to place 
this view before the Committee. I know that there are certain difficulties 
in the way of framing rules. For instance, who should be considered a 
competent man for the purpose of election ? But that difficulty enn be 
got over by devising some means But supposing if we retain this com¬ 
munal representation. 

LS38I1P 
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Q .—I am not talking of communal representation.... 

A. —But this communal representation has direct connection with 
this. I had finished with it for the present, but it lias got a direct con¬ 
nection with this suggestion of mine also. 

Q. —-My point is this. Suppose you are told that this suggestion 
of yours would lead to the concentration of political power into the hands 
of a few. Would you fight shy of that situation t 

A. —T may at once say that I would like to draw your attention to my 
note in which I have recognised this difficulty. But I want to place 
before the Committee the other difficulty. 

Q .—My question is a very simple one ? 

A .—It is open to that criticism and I have said so in my note. 

—Supposing political power were passed into the hands of what 
are called the educated classes, I put it to you whether you would have 
sufficient confidence in their patriotism and in their unselfishness to deal 
with their uneducated men fairly and properly ? 

A .—If they are not unselfish then they are not educated. 

Q,—Have you sufficient confidence in them f 
A. —Yes. 

Q .—Do you think that they will be able to appreciate the feelings and 
sentiments of their uneducated and poorer fellow-countrymen much better 
than the present system allows the administrators to do f 

A .—Certainly. 

Q .—Coming now to the question of dyarchy. If you were asked to 
say whether in your opinion, taking everything into consideration, dyarchy 
has been a. success or failure, what would be your answer ? 

A. —Failure. 

Q, —Would you my that dyarchy has been a failure because of the 
circumstances in which it was introduced or because of some of the inherent 
defects of dyarchy ? 

A .—There are inherent defects in dyarchy. And what are the cir¬ 
cumstances, they should be enumerated. 

Q .—For instance, it is said thut it was introduced in an atmosphere of 
political hostility and at a time when there was considerable excitement in 
the country and that it was not given a fair trial. What would be your 
answer to that ? 

.4.—Even if it was introduced in a favourable political atmosphere 
I maintain that it would have been a failure. Men like myself entered 
into the Councils in spile of non-co-operation and in spite of the political 
feeding in the country ; wo did not meet with any political opposition from 
the non-co-operators as such. Still we could not work the system of dyarchy 
successfully. 

Q .—Therefore, T take if that your view is that there is a serious in¬ 
herent defect in the constitution ? 

A.— Tea. 

Q *—You would probably treat it as a sort of incurable disease ? 

Yes. If I were a Doctor I would treat it as an incurable disease. 



99 


Q .—If you think that dyarchy is an inherent defect in the constitution, 
would you end it or rnend it ? 

A .—We cannot mend it without ending it. 

(). —Therefore, you would kill it V 

A. —Yes* 

Q. —Now, having done away with dyarchy, which you consider to bo 
a very serious defect in the constitution, what would you give us in its 
place ? 

A .'—Full responsible government in the provinces. I would also do 
away with the distinction between the transferred, and the reserved subjects. 

Q .—Would you please inform the Committee whether yon can give 
effect to your desire for full responsible government in the provinces under 
the present Government of India Act ? 

A. —No. 

Q. Supposing you were told that it was possible to frame certain 
rules or regulations consistently with the Government of India Act a* it 
is at: Hie present moment and that the effect of these rules and regulations 
would be to remove many serious defects, if not all, that exist in t.ko 
present system, would you be satisfied with that. ? 

A. —No, because the defects may be removed in the working by 
means of rules, but you cannot remedy the inherent defect. 

Q .—When you talk of responsible government, in the Provinces, do you 
suggest that you would have no control of the Government of India other¬ 
wise it would not be responsible ? 

A. —Yes. 

Q. —That is to say, you would not have any control of the Government 
of India over the provinces ? 

A. —Yes. 

Q .—But what about, the control of the Secretary of State ? 

A. —Then we will have nothing to do with the Secretary of State. 
If we do away with the immediate control we must necessarily also do 
away with the higher control. 

Q .—May I draw your attention to section 19A of the Government of 
India Act? Will you please read, it carefully? (The witness road 
the section). Now under section 1*., it would be open to the Secretary 
of State in Council by rule to regulate and restrict the exercise of the 
powers of superintendence, direction and control vested in him in such a 
manner as may appear necessary or expedient in order to give effect to 
the purposes of the Government of India Act, 1919. Suppose the Secretary 
of State frames certain rules regulating and restricting the exorcise of 
that power, would you look upon that state of things as amounting to 
piovincial autonomy or full responsible government i 

A.* -What sort of rules will he frame ? 

Q .—Supposing he lays down rules generally restricting and regulating 
the exercise of the power of suxjerintemlence, direction and control in 
every matter ? 

A. —Those rules must be consistent with the purpose of the Act. He 
cannot frame any rules inconsistent with the purpose of the Act and the 
main purpose of the Act is dvarehy and secondly there must be Secretary 
of State’s control, which means ultimate responsibility of Parliament. 

L289IID 
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This section may appear to be somewhat self-contradictory because m the 
first part of the section it is said that notwithstanding anything contained 
in this Act, etc., and the latter part of that section says that the rules 
must be framed to give effect to the purpose of this Act, the inconsistency 
is apparent than real. "What is meant is that the relaxation must not exceed 
the purpose of the Act. 

Q.—'Ai this stage will you please go to Section 131. It says ** Nothing 
in this Act shall derogate from any rights vested in His Majesty, or any 
powers of the Secretary of State in Council, in relation to the Government 
of India. ” How would you reconcile section 131 with section 19A. 

A. —As far as I understand the Secretary of State is responsible to the 
Parliament and he must frame such rules as are consistent with section 131. 

(?.—Am I right in understanding your position to be that even if the 
Secretary of State desires to restrict his control or regulate his control 
under section 19A, he could not devise means under the present system ? 

a —: No. 

Q.—Tlien 1 suppose you have read the exposition of this matter by 
Sir Malcolm Ilailey in his speech delivered in July 1923 ? 

A.— Yes. 

‘ Q. —Am I to understand that you agree with Sir Malcolm Hailey's 
views ? Here is his speech in the Legislative Assembly's Debates. 

A .—I think it has the same effect as the view I have expressed just 

now. 

Q t ~You agree with Sir Malcolm Hailey's views ? 

A .—Yes, on the interpretation of the law. 

Q. —If that view of Sir Malcolm Hailey is correct, then I take it your 
position is that a mere amendment- of the rules or regulations will not give 
you what you want, namely, responsible government in the Provinces ? 

■ A. —No. 

(}.—Do you think your Province could be run successfully on those 
lines, that is if you had responsible government, you could manage it t 

A ;—I am quite confident of that. 

Q. —Do you think you have a sufficient supply of men in your Province 
who could run every Department of^he administration successfully ? 

, A .—I think so. 

(?.—But what about the electorate ? Do you think the electorate 
would be able to exercise sufficient control over its representatives, sup* 
posing there were full responsible government ? 

A .—I think so ; if there is responsible government, then there will be 
less irresponsibility, and if any mistakes are committed by the Members 
or the Ministers, then surely the people will take care of themselves and see 
that such mistakes are not committed afterwards. Every elector may not 
be able to do so, but as a body, and under somebody's guidance, they will 
surely be able to do so. 

Q .—-What I want you to tell the Committee is whether in your opinion 
the electorate is sufficiently intelligent, I will not say educated, to appre¬ 
ciate Ihc nature of. the administrative problems which really arise in the 
administration of a province. Take, for instance, your own Department, 
the building of a road or the establishment of a school or hospital T 
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A—Things like that they can understand very easily. The police 
administration they can underhand very easily. 

Q .—What would be their attitude with regard to law and justice ! 

A—They would surely like to maintain law and order. 

Q ,—Do you think that the average elector in your Province has any 
correct appreciation of the issues involved in the administration of law and 
justice ? 

A. —Certainly they have. Even an illiterate rustic knows his pro¬ 
perty is secure if there is peace and order. 

().—And occasionally he does indulge in a riot ? 

.4.—When he is put up by some people, not otherwise. The general 
idea is that his property is safe when there is peace and order, that is 
the general impression. I leave out of account abnormal times and cir¬ 
cumstances, but I take into consideration only normal times and circum¬ 
stances, and in these times even an'illiterate rustic knows his property and 
his uat are safe only when there is peace and order. 

Q. —Supposing a political situation arose in the Province when you 
had to take strong steps for the maintenance of law and order, as a Minister 
do you think you would be supported by the Council and by public opinion 
in your Province f 

A—Yes, I think if we get responsible government. At present we 
have no responsible government. At present we are not responsible for 
the consequences. 

Q — Do you agree with the criticism that the average Indian politician 
shrinks from taking strong steps at the present moment in support of law 
and order ? What is your explanation of that ? 

A .—It is merely an argument invented for the purpose of opposing 
progress. 

Q— Could you substantiate it ? 

A.—That is the inference one can draw from, circumstances. In the 
first place the educated people have had no occasion up to now to shoulder 
the responsibilities of law and order. Of course we are going upon sup* 
positions now and what wc say is—take my case, when I was an ordinary 
Member of Council and when I became a Minister, I at once saw some 
difference in myself. 

—That is to say office brought you a certain sense of responsibility ? 

A. —Yes, similarly if representatives in the Council see that they are 
responsible for everything, they will surely enforce law and order. It is 
the i esponsibility that makes people perfect. 

Q .—But why do they shrink from supporting now any proposals for 
the maintenance of law and order ? How do you account for that ? 

A ,—IIow can you say that they shrink now. 

Q .—It is for you to answer ? 

A.—If I can get any concrete example, then T shall say whether they 
really shrink. As a matter of fact, they do not shrink from it. 

Q .—In point of fact it is said that when any strong action is taken 
by the Government to put down what is called lawlessness or disorder, or 
any tendency to it, the non-official members of the Council always show 
weakness for the perpetrations of those crimes or the sympathisers of those 
people. What is really the explanation of that ? 
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are two alternatives. One is for each province to gradually build up a 
W credit balance either by reduction of expenditure or by increase of 
income—for neither of which do I find any great desire on the pail of 
local Governments —and the other is to obtain from the Government of 
India a big credit cash balance with which it can start off. 

(Ur. Paranjpye).—Q .—How much will be required for all the pro¬ 
vinces taken together in your opinion 7 

A.— I would suggest that if you like to have a dopy of these net figures- 
that I have worked out, quite recognising that they are probably several 
lakhs out but at all events not bad enough to alter the general line of 
argument, you would be able to determine for yourself what figures are 
generally applicable. 

q —|f you have no objection, we would like to have a copy. Has 
it not been suggested that Accounts should be separated from Audit 7 

A .—That question is now Under consideration by a sta.T working under 
the Finance Department of the Government ot India. r lhey have been 
working on it since last October or November. 

Q- -Were you fit home, or were, von called home to help the Committee 
at the India Office when they considered the financial rules 7 

A.—The Government of India entrusted me with the duty of taking the 
general financial rule.*) home so as to help the India Office while they were 
under cans!deration there. 

Q : —Perhaps, them you AviU ho able to help ns to clear up one or two 
points that have -arisen in the evidence that: has been given before us and 
on which, I think, some authoritative opinion is desirable. Great point 
has boon made about the John Financial. Secretary. Success has been 
claimed In some places ; some witnesses have complained that it has been 
a failure, other witnesses have complained Unit he ought not to be appointed* 
.and generally, I think, judging by the witnesses that I have heard, .that 
they .do not seem quite to uiulorntaitd what .the position ol the Joint 
Secretary as regards- Finance is. Cl>u!d yon give us some idea as to lias 
in Lent, ion of the relations between the I inamfial Secretary and the Joint 
'Financial Secretary under rule 28 (2) 7 

A .—V I might be allowed to enlarge the scope of your question, per¬ 
haps I might start w i'th a summary of the general dDeussions, which.took 
place in the India Office witU regard to the position of the Finance Depart¬ 
ment generally. ■ 

Q. —Please-do so. . 

A Tim main question which was at'once raised by the Committee 
at ilie India Office was, who should be entrusted with the duty of administer¬ 
ing the Finance Department ? The draft, rules sent from India con- 
t. crop la ted that the Finance Department would be reserved and would 
be placed under a Member. When the first suggestion that was made 
that it ought to Ik; under a Minister was discussed, it was found that there 
wore considerable cmnsl itniional difficulties in placing the Finance Depart¬ 
ment under a Minister. To rake one instance. The'Finance Depart¬ 
ment lias to administer the various treasuries throughout the provinces. 
Tim treasuries have to be bound by the Treasury orders which are issued 
under Devolution Rule 10. Those* Treasury orders necessarily grant con- 
Adaral hypo vers to the Government, of India and tlm Controller of 
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♦ lint ilie Government was not able to make; out any ease that there was 
truing to be a breach of the peace. On the contrary what they said was 
there was an order and at any cost, right or wrong, the people were uound 

to obey it. It was on that account. 

(Mr. Chairman ).—The question put to you was could you give any 
instance where the Council supported the enforcement of law and order. 
This apparently is an instance where there was no point of a breach of law 
and order. 

Q .—Will you please turn to paragraph 70 of your Memorandum. 
There you say that “ the most irritating or humiliating part of the whole 
business was that in cases in which my views differed from those of the 
heads of the departments or Commissioners I w T as asked to send the cases 
for the final orders of llis Excellency/' May I know where was tlrti 
occasion for you to feel humiliated i You may have felt irritated. Will 
you please explain that ? 

A- This is merely a w r ar of words ; you may take one word or another. 
1 felt every now and then a person who in the eyes of the law was my 
subordinate was able to challenge the accuracy of my decision and say lie 
was not going to abide by it, let it be sent to the Governor. I foil 
humiliated. 

(}.—Am I to understand that you resented the attitude of your sub¬ 
ordinates when they said they were not going to obey your orders, or 
that you resented such advice as it is their duty to give you before you 
came to a decision ? 

A .—No, I did not resent their advice ; they had every right to give 
advice. I argued with them, hut after the argument, w T hen I passed the 
order, I expected them to carry it out. 

Q. —And they said they W'ould not, and the matter had to go to the 
Governor ? May 1 put it to you Mr. Kelkar, why did you not as a self- 
respecting Minister tender your resignation then and there ? 

-1.—I have given my reasons for it. In fact on one occasion I did, 
but my non-official friends and other people induced me to withdraw it, 
to slick on and gain experience. 1 have said that in my note. 

Q -Will you now* please turn to paragraph 90. There I believe you 
are thinking of rewards. You say :—“ With regard to the last my com¬ 
plaint is that I was never taken into confidence either by the heads of 
the departments in my charge or by lib* Excellency the Governor.” Were 
you ever told that while the heads of your department could make any 
recommendations to llis Excellency the Governor, that it w T as not open 
to you as a Minister ? 

A .—I did not say that the Governor ever told me that it w r as not open 
to me as a Minister to make any recommendations, what I said was that 
I was not consulted with regard to the recommendations received from my 
subordinates directly. The Governor told me that it was a confidential 
matter with which he could alone deal. 

Q .—The awarding of titles and honours ? 

A. —Yes, that w y as. his exclusive privilege. 

Q .—You say “ I was never taken into confidence by the heads of 
departments.” 




A-I mean the heads of the departments directly submitted their 
recommendations to the Governor. 

y,—Without consulting you ? 

A. —Yes. 

Q .—And you entered a protest ? 

A. —Yes, in writing, and then in reply to that I was told it was not 
necessary to send recommendations through me. 

Q .—Now wo will pass on to paragraphs 101 and 102. I don t want 
you to mention the name of a single officer, 1 am only asking generally 
one or two questions. You say there in paragraph 101 : “ It was the 

settled policy of the Government to allow local bodies freedom in the 
administration of the statutory duties including appointments of their 
Asrvants. In spite of this policy, the Commissioner ”, I am leaving out 
the name of the place, “ refused to confirm the appointment of one man 
whom the .Municipal Committee wanted to appoint as their Secretary.” 
.1 don't want you to name either the Commissioner or even the district. 
Then you say “ The Municipal Committee represented the matter to me 
for orders. On examination of the Berar Municipal Act, I found that the 
local Government bad no power to revise the orders of the Commissioner 
and hence I had to reject the Connniitee ( ’s representation.” Now as a 
Minister weren’t you bound by the Bcrar Municipal Act ? 

A, —Yes, therefore I rejected the Municipal Committee’s represen¬ 
tation. 

Q .—With the result that llie Commissioner’s view prevailed T 
A.— Yes. 

Q .—What was your grievance then ? 

A ,—My grievance was that I told the Oommisioner “ This is the policy 
of the Government and the order which you have passed is not in accord¬ 
ance with this policy.” I therefore requested him to reconsider it. 

Q. —And he declined f 

A .—He declined. 

Q. —Then, will you pass on to paragraph 108 ? 

(I)r. P(iranjpije).— Q.- Before you pass on to another subject T should 
like to put one quoslion. Is it not possible for you to take away the power 
from the Commissioner in the future ? 

A. —The Act lias been amended now and the power has been taken- 
away. 

Q .—At that time you had not that power ? 

A. —At that particular time I had not that power. 

Q ~‘ --Now, will yon-pass on to paragraph 108. You say : il Fn the 
interest or stability and to avoid hardship in individual eases and to give 
the Council more effective control over departmental expenditure it would, 
J think, be better if the strength of each department and scales of salaries 
of different cadres were fixed by an Act of the legislature. This sug¬ 
gestion needs further scrutiny or examination, but until some such step is 
taken it would he difficult to ** check the annual vagaries.” Am I to take 
it Ihat what is at the hack of your mind is that the position of services 
should be safeguarded by an Act of the legislature ? 
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Q .—You would not object to it t 

A. —No. 

Q .—Now, when you talk of the services, I suppose you include in that 
expression both the All-India services and the provincial services ? 

A.- —Yes, I include the provincial services. 

Q .—Now, what is your idea about the security that you would give to 
the services ? 

A .—That is to say, they must be free from these annual vagaries* 
For instance, if we appoint a certain number of persons as Inspectors this 
year on a certain salary, next year the Legislative Council should not 
have the power to say 44 We don't want so many inspectors now ; let them 
be dismissed and their services dispensed with ; or let their salaries bo 
reduced.” 

Q .—But perhaps you will agree with me that it is vitally necessary for 
the successful administration of responsible government or any govern* 
ment that the services should be not only honest but independent and free 
from political corruption f 

A. —Yes, 

—And for that purpose perhaps you will agree that it is necessary 
to secure their interests ? 

A .—Yes. 

Q- —Then, when you use the word “ interest ” do you include in that 
their emoluments—that is to say, salaries, allowances, pensions ? 

A .—Yes. 

Q. —And what about promotions ? 

A .-—That is an administrative matter. All administrative or dis¬ 
ciplinary matters must be left entirely outside the jurisdiction of the 
Legislative Council, What I mean is that the Legislative Council should 
have the right to determine the cadre and the salary of the cadre and the 
general conditions of service. 

(Mr. Chairman). — Q >—And have no other control ? 

A .—In disciplinary matters, no. 

1 Then to whom would you give disciplinary control ? 

A.—Well, I would give disciplinary control cither to an independent 
Commission^ an independent body nr to the heads of the departments, or 
the Executive Councillors or the Ministers. 

Q *—Which of these would you prefer ? Would you prefer the Public 
Services Commission ? 

A. —Speaking personally I think the Minister should have nothing 
to do with these disciplinary matters. That I say from my experience. 
So far as discipline is concerned, the Minister should not be troubled. 

Q -—What about promotions and postings and annual increments ? 

A.—Whether a particular man should get an increment or not is a 
matter of discipline and I would leave it to the head of the department 

Q .—Not to the Minister ? 

A. —No, the Minister’s position would become very awkward. 

<?*—Am I right in inferring generally from your attitude that so far 
as the actual prospects of the services or their pecuniary interests are 
concerned, you would not bring them under the control of political parties ! 
L5381ID 
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A .—Yes. 

Q .—You would secure to them the utmost possible independence f 

A—Yes. 

<i>.—And that with regard both to the Imperial services as also the 
provincial services ¥ 

A. —Yes, if you want to retain the distinction between Imperial and 
Provincial Services. So far as the Provinces are concerned, since you 
have asked me that question, I must add that I do not want to have any 
such distinction at all. 

Q .—Now, will you please pass on to paragraph 112. Speaking with 
regard to the Finance Department you say : “ I can however say that 
owing to the distinction between reserved and transferred subjects dis¬ 
putes between the tw'o halves of the Government are quite conceivable.” 
I)id any disputes in point of fact arise between the reserved half and 
the transferred half f 

A, —No. I have said so, because there was no money to fight for. 

Q .—If there had been any money to fight for there would necessarily 
have been disputes ? 

A .—The rules are quite clear. The impression left on my mind by a 
perusal of the rules is stated there. 

Q .—Then, did you have to go to the Finance Department for any 
suui of money for your own Department T 

A <—There was no money. 

Q .—But you must have gone to the Finance Department for some 
money to carry on the work of your department. 

A ,—For the routine work, yes. The Finance Department did not 
interfere with me so far as the routine work was concerned. 

Q .—But take any scheme of development with regard to any one of the 
services under your control. Did you ever have to go to the Finance 
Dejmrtment ? 

A .—-Only in one case which 1 mentioned the other day—-for a Science 
College. 

Q .—And you were not allowed to borrow 7 T 

A .—Yes. 

Q ,—The only other question I have to put to you is—you have said 
something about responsible government in the Provinces ; wlmt about 
the Central Government—have you got any suggestions about that ? 

A. —Yes, I have made the suggestion that so far as the civil adminis¬ 
tration is concerned it should be transferred. 

Q- But do you think it possible to effect it under the present Act 
by means of rules ? 

A. —No, not by means of rules. An amendment of the Act will be 
necessary. 

Sir Arthur Froom.— Q< —Mr. Kelkar, you have already answered 
many questions about communal representation, so I will leave that alone. 
Now turning to paragraph 15 you prescribe a remedy for the deficiencies 
of the electorate by suggesting certain qualifications for candidates to your 
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Legislative Council. You have already detailed these qualifications. If 
they had been in force at the last election would, in your opinion, they 
have operated against any of the present members of your legislative 
council i 

A .—In very few cases. 

Q .—-You consider that the present members of the Central Provinces 
Legislative Council comply with the qualifications you detail there f 

A. —Yes, except perhaps in few cases. 

Q .—Again in paragraphs 21, 22 and 23 you are in favour x>f a longer 
term of office for Ministers f 

A.—Yes. 

Q .—And for the Council T 

A .—That naturally follows. 

—And I understand that you told one of my colleagues that one of 
your chief reasons for this was that it would provide a longer training for 
the Ministers themselves ? 

A. —Yes, they must have sufficient opportunities to study the whole 
thing and put their schemes in operation. 

Q .—So, I take it that had your term of office been for 5 years, you 
would have felt more at home in it during the last 3 years than you did 
during the first 2 years ? 

A .—I do not quite follow. 

-You said had you been in office for 5 years you would have been 
learning all the time, gaining experience all the time i 

A--No, I would not be getting experience during the whole period 
but I would take some time to acquire experience and then I would require 
some time to educate public opinion, to get round the members of Council 
and to introduce a policy and see that that policy was successfully carried 
out, so that it would not be possible to be upset by subsequent ministers. 

Q .—I understand that you suggest a Minister would take about 2 
years to gain experience and therefore if he remained in office another 
3 years your Province would receive the benefit of your experience ? 

A, —Yes. In some cases the Minister might get experience in sU 
months. 

Q --You mean a very clever man ? 

A." —Yes, or if he has been already in service, perhaps he may not 
require any time. But speaking ordinarily. 

(k-^Yew, speaking ordinarily, that is what you told one of my col¬ 
leagues before, and I just wanted to emphasise that. I quite follow. 

(Mr. Jinnah ).=—1 should like to make that quite clear. I don't know if 
you followed Sir Arthur if room \s point. 

Q- -My point was that in answer to a question previously put by one 
of my colleagues, Mr. Kelkar, suggested it would be beneficial for tho 
Ministers themselves if they were in office for a longer term—say, 5 years, 
because he said they would gain experience and then he said that possibly 
they take 2 years to gain experience and therefore during the last 3 years 
of the term his Province would naturally gain by it. 

A. —Yes. Looking to the class of people from %vhieh the Ministers 
are recruited at present, generally they take some time to study their 
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subjects ; then they have to educate public opinion before they can in¬ 
troduce their policy and see it carried out. That is what 1 mean. 

Qs —In paragraph 27 you say that “ if the Ministers and the Council 
are allowed to act .subject to each other’s control, there may be less cause 
given for heart-burning/ ’ You mean of course the Provincial Council ? 

A.—Yes. 

Q .—What do you mean by “ subject to each other’s control M f 

A.—There must be joint responsibility. 

().—You mean that the Minister would feel entirely responsible to the 
House ? 

A.—Yes, to the whole House. 

0.—In paragraph 44 you say that your grievance is not only against 
the Executive Councillors and that you are quite willing to place the 
Ministers also in the same category* I understand there were only two 
Ministers during your term of office* Is your grievance against the other 
Minister ? 

A.—Yes, and against myself also. 

Q >—You have a grievance against yourself also ¥ 

A.—Yes, so far as the constitution is concerned. 

Q. —-You did not like your position ¥ 

A.—Yes. That is what I mean. I did not make a secret of this 
fact. At the end of my note I have said that probably this was all due 
to inexperience. 

Q .—At any rate leave yourself alone. You say that you bad a 
grievance not only iigainst the Executive Councillors but also against your 
brother Ministers ? 

A.- -Not only against my brolhor Ministers but neninst myself also. 
I remember one occasion on which I took action. I thought that it was 
purely an administrative matte!*, but afterwards it turned out that it was 
a serious matter on which T ought not to have taken any action without 
consulting the other Minister. Of course the other Minister supported 
me afterwards. But the mistake was there. 

Q--T rather wanted to be clear on this point. I thought you said 
that von and your follow T Minister did not pull together. Was that so ¥ 

A.- That was not so. 

seemed to me freon Mr. Chiinavis’ memorandum lhat he seemed 
to think you did not pull together. 

A .—I do not think so. If he has created that impression I am very 
sorry for it. 

Q .—That is the impression I gained from his memorandum.. 

A.—I do not think so. 

Q .—You did work together wholeheartedly in all matters and consulted, 
each other ? 

A .—It was not done as a matter of course. We consulted each other 
whenever it suited our convenience to do so, but as a matter of policy or as 
a matter of practice it was not done invariably. That is what I mean. 

Q .—In paragraph 56 you say that under the administrative dyarchy 
in the Executive Government “ the Ministers, though ostensibly parts of 
Government, are for all practical purposes reduced to the position of heads 
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of departments and nothin? more/ They have no incentive to feel any 
interest in the well being of the Government, as a whole.” When you took 
tip office as Minister, did you start with that feeling ? 

A, ] did not start with that feeling, because I had read the proceed¬ 
ings of the Joint Committee and the evidence given by Sir Frank Sly before 
the Joint Committee and I thought that throughout we would be treated 
as part of one Government. 

q —May I take it that the Committee should understand that you 
started with the whole-hearted idea of trying to do your best to make the 
job a success although you might not succeed with the Members ? 

A. —Yes. 

Q .—In paragraph 60 you say : “I frankly admit that so far as 
departments in my charge were concerned, Ilis Excellency Sir Frank Sly 
generally did not attempt to overrule me so far as broad questions of 
policy were concerned.” You go on further to say that there were somo 
overrulings as regards petty details in petty cases ? 

A—Yes. 

<?.—You resented that interference ? 

A. —Yes. 

Q .—I put it to you that there might be another side to that question. 
You think now that, in jour term of three years of office possibly you inter¬ 
fered in petty details which might have been left to the Heads of Depart¬ 
ments and therefore there would be resentment on their side ¥ 

A .—Tt is just possible. That is just what I have said. They thought 
that I was interfering w T ith them and I thought that they were interfering 
with me. 

And that conduced to part of your trouble ¥ 

A. —-Might be. 

Q .—Have you ever had any experience in a big mercantile business ¥ 

A. —No. 

Q. —I put it to you that if the head of a mercantile firm or house were 
to interfere in petty details which the Assistants in his firm are left to 
deal with, you could not get along at all. 

A .—I must rreognisr that principle, and so far as I considered that 
the matters were petty, I never interfered. 

Q.—You recognised that, I suppose, as you went on in your term as 
Minister. 

A —From the very beginning, because I had done lot of administra¬ 
tive work before and I brew the difficulty of interfering in petty details. 

Q .—My suggestion is that these potty details should be left to the 
Heads of Departments and that you should confine yourself to broad 
questions of policy. 

A. - That is what T have said. I believe I have said in one part of 
my note that the Minister should be relieved of all these administrative 
details. But if they come to me, and if there is a dispute, then it has to 
be decided by me. All these cases were cases of dispute. 

Q. —Yon don’t have any question of detail coming to you at the 
start f 

A .—No. 
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(Dr. R. P . Paranjpye). — Q .—Yon get appeals from the decision of 
others ? 

A.—Yes, or from the public. It is only in cases of that kind that 
I interfered. 

<?.—You did not leave it to the Heads of Departments to settle ? 

A. —Xo, because it was an appeal against their orders. 

Q. —You say in paragraph 65 that “ if Ministers are unfit to decide 
potty cases or simple questions of facts, they should be dismissed. M My 
point is that, petty cases and simple questions of facts should be dealt with 
by Heads of Departments. 

A. —They were decided by Heads of Departments. They came to me 
in appeal or revision. 

(Mr. Chairman ).— Q .—Do I understand that paragraph 65 is entirely 
confined to appeals 1 

A. —To appeals and other cases that came to me in the shape of 
revision or on the representation of any person. 

(Mr. Chairman),—Q <—Are they not confined to appeals ? 

A .— I did not send for any cases decided by any Head of Department 
within his jurisdiction on my own initiative, except when I wanted certain 
information. For instance, an abstract of cases decided by Heads of 
Departments used to be sent to the Ministers and T used to send for eases 
simply for the purpose of information. In these cases I did not interfere. 
But when the case came before me regularly by way of representation or 
appeal or revision application, then I had to exercise my own judgment. 

Q .—We will leave that point. 

(Sir Sivaswamy Aiyer)—Q. — Were the petty eases that you refbrred 
to cases which under the rules had to come up to Government for their 
orders ? 

A. —Yes. 

Q .—I think you told Sir Tej Bahadur Sapru that vou never resented 
criticism of your work. 

A .—No. T welcomed it. 

Q ‘—Having listened to what the Heads of Departments had to say 
on any matter, you differed from them and you issued your orders, and 
you were of opinini that these orders should be carried out without any 
further reference. That would mean autocratic government ? 

. A. —No, not necessarily autocratic government. We have to take 
one view or other of the facts before us and the law. You cannot neces¬ 
sarily say that that is autocratic. 

Q .—As regards selection of Ministers, you don’t like the present system 
of appointment by the Governor ? 

A. —Yea. 

Q.—Y*u prefer Ministers to be elected by the Legislative Council 1 

A. —Or after consultation with the Council in one form or another in 
order to seo who enjoys the largest amount of confidence. 

Q— Can you suggest how they can be conveniently elected by the Coun¬ 
cil so long as there is no definite party ? 

A .—I did not say so. I did not press that point. 

—You put forward that point. 



A .—I did not press the point about election by a panel. 

Q .—Ton are willing to concede that the present system should be 
adhered to, viz., appointment by the Governor ? 

A. —Yes, but after consultation with the Members of the Council so 
that troubles may not arise afterwards. 

Q .—-You mean the whole of the Members of the Council ? 

A .—The Governor knows who will give him the best information. 
Q .—He will send for the leading members and consult them T 
A .—Yes, leading members from each party. 

(Afr. Chairman). — Q .—That is exactly what is done now. Is that not 

so ? 

A. —That was done this time. 

(Mr. Jinnah). — Q .—The previous election was the first election f 
A.— Yes. 

(Mr. Jinnah ).—<?.—And not in the previous one f 
A .—Not in the previous one. 

(Mr. Jinnah). — Q .—You mean this was done during the last election ? 
Q .—In your summary you recommend the abolition of all reserved 
subjects and therefore that all subjects should be entrusted to Ministers. 
A.— Yes. 

Q .—Which mere or less means doing away with the Executive 
Council, 

A .—Yes. 

Q .—Which means, in other words that the Legislative Council would 
be charged with the province under the direction of the Ministers selected 
by them f 
A. —Yes. 

<?.—Would you apply that system to the first Legislative Council in 
the Central Provinces after the introduction of the reforms in 1921 f 
A. —Yes. 

Q .—You think it would have worked ? 

A.— Yes. 

Q. —And no mistakes would have been committed ? 

A, —Mistakes may have been committed. All human beings commit 
mistakes. 

Q .—The Central Provinces would have progressed by the mistakes 
of the Council f 

A. —That does not necessarily follow. I do not say that we could 
not have committed mistakes. 

Q .—Under the present system it is possible for mistakes to be recti¬ 
fied f 

A. —Yes. 

Q .—Under your system they would not be rectified. Would you 
leave the Governor with a veto ? 

A .—Iu very exceptional cases ; as a last measure, not otherwise. 

Q .—Turning to the Central Government, T think you told Mr. Jinnah 
that you considered that the Army—and I think Foreign Relations—should 
be left as a reserved subjeet ? 



112 


A.*-Yes. 

Qi —Is it on account of any doubt about law and order being preserved 
in the country ? 

A. —No, not necessarily. Not with the intention of law and order 
being preserved in the country, but I am told that this is a very technical 
matter which the ordinary members have not yet studied and therefore I 
thought it should be left alone for the present. 

Q >—'The Army does help to maintain law and order ? 

A .—It is part of their duty. But that was not my reason. 

Sir Sivaswamy Iyer.— Q .—You said that you would raise the quali¬ 
fications for candidates. Do you not think that your proposal would have 
the effect of shutting out many good men I 

A. —If it has the effect of shutting out many good men, then we can 
frame suitable rules. It is a matter of rules. I have recognised that 
difficulty in my written memorandum. 

Q .—You know Mr. Chintamani. He is only a Matriculate. Was ho 
a good Minister ? 

A. —Yes. I am told that he was a very good Minister. Matriculates 
may be suitable. It is not necessary to have graduates. 

Q.—You would shut him out ? 

A. —No. 

Q .—He had not had any administrative experience. He was only a 
journalist. 

A -That is a great administrative experience. He gets experience 
of the whole world. 

Q. —Or again take the Itight Honourable Mr. Srinivasa Sastri. Had 
he had any administrative experience ? Your proposal would have shut 
him out ? 

A*—Not necessarily. He had great administrative experience. He 
managed the Servants of India Society which is a great public body. 

Q. —'Then you would give a very elastic interpretation of the term 
administrative experience ? 

A .—Yes. Mine was merely illustrative and not an exhaustive list. 

Q -Does it inelude a college or school ? 

A .—I have not attempted to give you an exhaustive list of the quali¬ 
fications that would be required. 

Q.—You have expressed a wish ? 

A.—I have expressed the general principle. 

Q. -And in your experience of your Council whom do you find more 
sweetly reasonable—the graduates or those who are not graduates ? 

A.—What do you mean by sweetly reasonable ? 

Q .—Not disposed to obstruct or wreck the Council, or willing to listen 
to reason and so on. 

A..—I think the more a man is educated the more he is inclined- to 
reason. 

Q .—But what has been your experience in your Council ? 

A.—My experience of the Council is that the educated people are 
generally open to reason. They argue with you and you learn from them. 
But if they are uneducated you do not get any assistance from them. 

Q t —They won’t listen f 
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A,— Not that: they won’t listen, but you would not got any assistance 
from them. I derived much assistance irom obstruction. Obstruction has 
got considerable educative value. 

Q. —From whom ? 

A>— Opposition criticism. 

Q .—Opposition or obstruction f 

A. —‘Opposition I mean, I do not consider the educated peoples’ op¬ 
position as obstruction, 

Q t —Has there been no obstruction in the Central Provinces in the 
Legislative Council ? 

A "Yes, there is obstruction now. 

Q ,—But not in your time, not in the first council ? 

A,—No, Of course various resolutions were moved and my actions 
were criticised. L learnt much from those criticisms. 

Q,—But not opposition for the sake of obstruction f 

A.— No. 

Q .—In one of vour earlier paragraphs you say that the suspicion of 
Government is very deep rooted. 

A. —Yes, against Government. 

Q .—Can you give any explanation why it is so deep rooted, or the 
reasons for it ? 

A .—Well, the general political situation in the country 7 is responsible 
for it—the press, the platform speeches, and the opposite side is not ade¬ 
quately representr l. They hear o?ie side of the version. They get certain 
impressions from these speeches and from these writings in the press. 

Q. —What I want to know is whether you mean to suggest that the 
suspicion of the Government was the result of agitation or was a justifi¬ 
able suspicion ? 

A. —The result of agitation, and also partly it is justifiable by some 
actions of the subordinate officers. For instance, if a congresswalln goes 
to the people and says, “ Look here. These irrigation people exact dues 
from you although you do not get water for irrigating your fields." 
Things like that. People readily believe that anything done by the sub¬ 
ordinates is done by Government or done under the orders of Government. 

Q .—The hardships which the people experience in the ordinary course 
of administration i 

A ,—Yes, 

Q -—You have often stated that there have been no parties in the 
country and in the Council. Can you give any explanation of it, why there 
have been no parties ? 

A.— Well, in the first place there was not enough time to organise 
parties in the Councils. As 1 have said, even the Ministers worked to a 
certain extent on their own responsibility. That was one reason. And 
that was not an appropriate time also for organising parties in the Council 
on account of the non-co-operation. The third reason is that there is a 
general impression that there must be one party only, namely, a party to 
oppose the Government. 

Q*—Rut do you think that it will remedy matters if all the subjects 
were transferred ? 

A* —Yes. Then the responsibility would be on the people themselves 
or the representatives of the people 
L2H9II!' 
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Q.—Then It will not be a case of having to fight with the Government f 

A._No, because yon have to fight with yoitr own people in that case* 

Q, _Do yon think that the official element in the Central Provinces 

Legislative Council supplies valuable experience or not ! 

A. —To the Ministers, of course, they are of valuable assistance* 

Q. _And if their experience is valuable to the Ministers, don't you 

think that it will also be valuable to the ordinary members of the Legisla¬ 
tive Council who have not got even the training of the Ministers % 

A.—No, I do not take that view necessarily. If the Ministers are 
properly trained and coached by the officers, then they ought to be there 
to explain the policy of the Government. Permanent officials it is not 
necessary to have -(here. 

Q .—Do you think that it is always possible for the Ministers to have 
*11 the materials eomiecded with their administration at their fingers’ ends 
and be able to explain the actions of the Government ? Supposing the 
officials were kept within due limits would it not be a valuable element ? 

A .—No, I do not think so. The Minister must be prepared before 
he comes into the Council. 

Q t —What do you think of the size of the electorates in your province 1 
Are they unduly large or reasonable ? 

A .—-They are not unduly large. Only 150,000 electors. 

Q .—-That is on the whole. I am not speaking of that. Take each 
territorial electorate by itself. What is the size of each electorate ? 

A, —The size of the districts differs. But the average size of a district 
is about 4,000 square miles. 

Q .—And the number of electors on the average ? 

A.—Take the small district from which I come. The number of 
electors is about 3,700 in the rural area. 

Q .—Even 4,000 square miles do you think is a manageable area for a 
candidate ? 

A .—For a candidate it is not a manageable area, 

Q t —Would you have smaller electorates and more members 1 
A ,—No. 1 would not have smaller electorates and more members 
because the districts in the province are very small and people know them 
very well. 

Q .—Willi regard to the principle of joint responsibility among the 
Ministers are there any obstacles to the enforcement of this principle ? 

A ,—You mean statutory obstacles ? The express provision in the 
law does not expressly prohibit joint consultation, 

Q .—But have you seen the provisions of section 52 which says that in 
the transferred subjects the Governor shall act in consultation with the 
Minister in charge of the Department ? Does the Governor dispose of cases 
in consultation with the Minister in charge of the particular department or 
in consultation with the Ministers jointly ? Is there anything in your rules 
on the subject 1 

A. —Yes, there is. Yon mean the Rules of Business f 
Q, —Yes, in the Rules of Business. 

A ,—^ es. I have referred to the Rules of Business in my note. 
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(Mr. M. A. JinncM ).—It is contained in rule 10 (a). 

Q. —In the Instrument of Instructions to the Governor it says, the 
Immigration of the Governor acting with a Minister--that is what it 
ys. But there is nothing to prohibit the Governor from consulting the 
.inisters ? 

A. —Nothing. 

Q .—Nothing to prohibit you from asking that the subject should b* 
’ought up at a meeting of the Ministers * 

A—No. 

Q. —Why did you never ask for that, for subjects being brought before 
misters jointly ? 

A .—As I have said before, in cases which I have considered to be of 
.fficient importance to justify joint consultation I asked for a meeting 
the Cabinet, consisting of both arms of the Government. 

Q. —I am not talking of the Cabinet, but the Ministers. 

A .—As I said before we never called for a meeting of the Ministers 
, such. 

Q, —But if that principle of joint, responsibility had been acted upon 
iroughout, it would have tended towards the formation of parties and 
►nsuitation of parties ? Would it not have -? 

A. —Well, at least it would not have created any misunderstanding 
)tween the Ministers. 

Q .— It would have permitted more co-operation between the 
inisters f 
A. —Yes. 

Q .—Do you think that if a matter was disposed of by the Governor in 
msultation with the Ministers he would have over-ruled you if he found 
lat he was opposed by both the Ministers on the subject i 

A .—Ordinarily I do not think he would have over-ruled us. 

Q .—He would not have over-ruled ypuiV 

A—That is what I think from the general way in which he behaved 
ith us—if the two Ministers had acted togeti i\ 

©.—You complained that appointments in other dex>arhnents were 
ade without youi knowledge. Is it not ? 

A .—Appointments in other departments ? 

Q .—In one of your paragraphs, you say that somebody was appointed 
ithout your knowledge. 

A—Yes. 

Q .—But what is the practice in the reserved half ? Are appoint- 
ents made in any one department with the knowledge of the members 
the other ? 

A. —No. The appointment department is a separate department. In 
riting that part of my note attention was confined to Schedule 2 to 
:e orders issued under section 41) (2) by the Local Government of the 
antral Provinces. 

Q .—You say that you were not consulted when somebody was appoint- 
Additional Judicial Commissioner. That was an appointment in the 
ldicial Department 1 
L53RHD 
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A.—' Yes. 

0 ,—But would a member in charge of some other department be coi 
suited* in the reserved half ? You were only a Minister and it was tn 
in your department ? 

A. —No, 

Q Is such consultation the practice in the reserved half ? 

A .—That appointment related to the reserved half, 

Q .—So you were not consulted ? 

A. —No, I was not consulted. 

Q ,—Even in ihe reserved half appointments in one department a 
not made with the knowledge of the other department ? 

A,— No, that is not my point. My point is that there are ^certa 
appointments of importance which are specified in the Schedule 2 to tl 
Rules framed under section 49 of the Government of India Act, 

Q .—And under the rules do. they require consultation with you ? 

A .—Under the rules they clo not require consultation, but as a matt 
of practice or as a matter of convention we were consulted with regard 
the appointments on certain occasions and we were not consulted wi 
regard to some appointments on other occasions, 

Q ,—Then it is merely the want of uniformity that you complain of ? 

A. —Yes. That is what I have said. That made the position of tl 
Ministers somewhat awkward. 

In paragraph 46 you say 

“ By allowing members of Government to act independently or 
work with a feeling that they were responsible for the 
own departments only and not for the Government as a whe 
the Government's position was at times weakened or had b 
come awkward. Government was put to expenses whit 
could have been saved. M 

Can you give me an instance or illustration of that ? 

A. —The Nagpur Flag affair, the Satyagraha case ; that is the case, 

Q —You have no other case in view ? 

A* —No. 

Q .—I have heard it stated that very often decisions which were ii 
practicable or unwise were arrived at by the transferred half of the Go 
eminent which had afterwards to be abandoned after considerable was 
of time and energy. Is that correct ? 

A. —I used to hear this complaint when I was in office and I us< 
to hear that complaint afterwards more repeatedly. Therefore I asked n 
critics to point out to me instances in which public time and money w 
wasted on account of anything done by the transferred half of Gover 
ment and none of my critics has yet been able to point out to me a sing 
instance of such waste of public time and money. 

Q .—Do you know of any case in which the proposals of the Ministe 
had to be abandoned on the ground that they were impracticable or han 
ful after considerable waste of time and energy ? 

A.—I was in charge of 4 departments. So far as Bocal Self-Gover 
ment department is concerned, I think we are not concerned now. So f 
as the Public Works Department is concerned, I was very keen on carry! 
out the policy of the Government of India for transferring public Wor 
tc the local bodies. His Excellency the Governor was entirely at one w> 
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t\e. But simply on account of the opposition from the men ill the depart¬ 
ment themselves we were unable to give effect to that policy. A lot of timo 
ras spent—I do not say wasted—a lot of time was spent in correspondence, 
'hat is one w*se. 

Q,—In that case you do not consider your proposal an impracticable 
roposal ¥ 

A.—The Government of India has decided. It was the recognised 
olicy of Lord Chelmsford’s Government. We had simply to give effect 
) that policy. But we could not give effect to that policy simply because 
tScers attached to that department were opposed to it. 

Q ,—Any other instance ? 

A.—In the Education Department certain parts of my policy I was 
ble to put through ; others I was not able to put through simply on account 
f want of money. I remember those cases, for instance, in which a resolu- 
on was moved by a member of the council that within 10 years’ time 
rimary education should be made free and compulsory in every village 
i the provinces. 1 pointed out to the member that it was an impracticable 
roposal, but still we would see what could be done. Then we appointed 
Committee to go into that question. The Committee took some time 
.id then submitted its proposals with a big order for several lakhs of 
ipees. There was no programme. We had to draw up a certain pro- 
:amme, because you know that our local bodies have not got trained 
^ency at their disposal. That agency has to be supplied by the Central 
ovemment. The Central Government therefore has to draw up a 
'Ogramme. 

Q.~ You think it was not a case of an impracticable proposal f 

A.—It was not a case of an impracticable proposal. The mere fact 
at we were not able to give practicable effect to it was due to want 
money. 

Q. —Have there been cases where the Ministers in your provinces have 
terfered with the administration to the detriment of discipline in details 
administration ? 

A.—As I have said before I never cared for anything in the details 
cept when the ease came before me regularly and when a case came 
fore me regularJy, I had to decide it. 

(Dr. Paranjpye). — Q<— May I ask you in this connection a ques- 
>n ¥ When you were touring suppose a subordinate official came to see 
oi. Did the head of the department consider it to be a grievance that 
-u saw the subordinate over his heads ¥ 

A.—Not to my knowledge ,* but certainly if they sent to me any private 
ders or demi-official letters, they resented. But fortunately all these 
mi-official letters I received were from European officers in the service. 

Q .—In paragraph 49 you say i( that the Governor’s power of super- 
tendence, direction and control over the Ministers appears to be much 
me complete than even that of the Secretary of State for India in 
tunci!.” I should have thought that under the Reforms the Governors’ 
wers had been enormously reduced. Can you explain that statement ? 

A.—Theoretically the powers may have been reduced, but the rules 
;e extraordinary powers. 

Q .—What rules ? 

A. —The rules framed under section 49. That is what I was talking 
out. 



Q .—If vqu insist upon bavin" your way. don’t you think the Govern 
was bound to yield having regard to the instrument of instructions t 

A .—Sometimes he yielded and sometimes lie did not. 

Q .—If he did not yield you could have resigned U 

A .*—That is wind I have said. 

—You eon Id have threatened to resign ? 

A ,—That is t. point to be considered in consultation with the mem be 
of the council and they said “ that it was purely an administrative matt 
and no question of principle was involved ; you stick on, gain some c 
perience and accumulate all these instances .’ 9 Perhaps they had no kno 
ledge at that tirn ? that this Committee was to be constituted. 

(Dr. Pdrajpye).—Q. —And make a good case for resignation aft 
wards ? 

A .— 1 They were not for tendering resignation at that time. 

Q. —I put it to you that whatever power the Governor has exercised 
the transferred departments, if it was exercised at all against your opinio 
was due to the weakness of the Ministry and not to the system ? 

A.— No, it is due to the rules. It is due to the system. The Minis! 
I think, was sufficiently strong but he had no power, no statutory power, 
enforce his opinion. 

q —Did the Governor really try to persuade you or over-rule you 
questions which went, up to him for orders i Was it a question of p 
suasion or dictation ? 

A. —In some cases it was a question of persuasion. 

Q .—Of which you do not complain ? 

A. —When he sent me a case for disjjosal with certain remarks of 1 
then I decided the case according to my own views. In other cases 
decided. 

Q .—Was there any attempt at dictation by the Governor to 
Minister 1 

A .—I never ^ook it to be dictation. I took it to be a suggestion, 
took it to be a mere suggestion from the Governor. I did not look xx\ 
his remarks as an order from him. 

Q.-— With regard to the allocation of finance between the reserved * 
transferred halves to avoid friction what is the remedy ? Do you sug£ 
any remedy, or do you say that the only means of avoiding friction is 
abolish dyarchy ? 

A. —Yes. that is the safest course. 

(Mr. Chairman).—Q. —Was there any friction as a matter of fact 

A. —None. I am not talking from practical knowledge, because I h 
said in my note that I have no such experience. 

Q .—Have you any particular opinion on the question of avoidance 
friction in the matter of finances ? 

A .—Yes, I said that difficulties and differences of opinion are conc< 
able. For instance, I have cited the Police case or the jails case* Perh 
instances of that kind could have been avoided. 

Q- -Does the fact that the Finance portfolio is in the hands o 
member of council who is also in charge of other departments oper 
detrimentally to the other subjects ? 
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A ,—As I have said, in our province we have had no occasion. It is 
just possible* 

Q .—You have no experience ? 

A.—No, because there were no occasions. 

Q ,—With regard to the Public Works Department you seem to be 
under a misapprehension as to its functions. Now supposing you were me 
Education Minister but not the Public Works Minister. Who do you think 
would be the best authority to decide as to the necessity for further budd¬ 
ings for a school or college ? The Public Works Department or yourself 1 

A.—I would consider the head of the department and the Member 
or Minister in charge, but the ultimate responsibility must be with the 
Minister in charge of the Public Works Department, that is to say, I do 
not regard the Minister in charge of the Public Works Department as 
merely an agent of the other departments, and I believe that is the view 
taken by the Government of India. 

Q .—Is the Public Works Department to be the final authority in 
settling what the wants of the other departments are ? 

A,—The Public Works Department is not merely an agent responsible 
for throwing a few baskets of earth here anti there. They have to do 
certain administrative work. They have to shoulder certain administra¬ 
tive responsibilities. 

Q ,—The administrative responsibility consists in controlling their 
establishment and seeing that they do their work economically and effi¬ 
ciently ? 

A.—That is not the view I take, I do not think the Minister’s duty 
is merely to control the coolies under him. 

Q .—You were in favour of all subjects being transferred ? 

A. —Yes. 

Q ,—Take for instance the subject of land revenue. Do you think there 
is any danger of any wild cat scheme, say to fix land revenue permanently 
or to decrease the amount of land revenue now derivable ? Do you see 
any danger of that ¥ 

A.—I do not think so. If the responsibility A thrown, then I think 
there is no danger, 

you are aware that proposals have been put forward for per¬ 
manent settlement even in ryotwari tracts ! 

A,' —Yes. 

Q .—You think that is due to lack of responsibility f 

A .—Yes, These proposals are drawn up or suggested or are placed 
before a Government which is not responsible to the people, 

Q .—But if the Government becomes responsible, then these proposals 
will not be carried ¥ 

A .—No. 

Q .—Or would you provide any safeguards by way of legislation or 
otherwise in regard to such subjects as laud revenue ¥ 

A .—Perhaps it may be wise to provide some safeguard by way of 
precaution, but not otherwise. 

Sir Henry Moncrieff-Smitln— Q. —You have suggested that the legisla¬ 
tive term of office should be five years rather than three. Where do you 
find any statutory provision v. J hich confines the term of Ministers to three 

years ! 



120 


A .—I think in the rules it is stated that the term of the Legislative 
Council will bo for three years, t think it is also stated in the Act. 

0- -Do you find anythin;? in the Act or the Rules whicj # says th| 
the Minister’s term of office should be coincident with the period oi tiio 
life of the Council ¥ 

A .—If the Council is dissolved,, then the Minister goes out and within 
six months from that date lie must seek re-election. That means three 
years and six months. 

Q >—But if he does not seek re-election ¥ 

A .—Of course, he has to go out of office at the end of six months, 

q —if he is re-elected then there is nothing to prevent him from con¬ 
tinuing in his office ? 


A. —No. 

Qr -What I want to find out is whether your suggestion that the 
Minister’s office should be extended to ft years would also involve as a 
consequence that the term of the Council should also be extended to five 
years ¥ 

A. —Yes. The Council end the Minister must go together, 
waste of lime in the Local Council in regard to questions that are not of 
waste* of time in the Local Council in regard to questions that are not of 
provincial importance '? 

A. —Yes. 

q —i suppose you have a rule in your Legislative Rules which con¬ 
fines the questions to matters of public concern ¥ 

A. —Yes. 

q —j)o von mean to suggest that that rule is not enough to exclude 
parochial matters ? Would you suggest an amendment of that rule or 
do you think that a strict, enforcement of that rule by the President would 
achieve your object ¥ 

A —I think an amendment of that rule would he necessary because 
we have discussed this question in our local Cabinet meetings and the 
Governor was unable to say which particular subject vvas and which one 
was not of public importance. 

Q' _Not long ago, the Legislative Assembly passed a resolution to 

the effect that the Government of India should in the Central Legislature 
answer all questions relating to important provincial questions. T want 
you to look at it from your point of view as a Minister whether the Gov¬ 
ernment of India should answer in the Central Legislature all important 
questions with regard to the subjects that you are administering m the 
province ¥ 

^4._i do not think it is a sound policy because it interferes with the 

amonomv of the province. But if the Provincial Governments wore 
.squired* to do certain things in eonsemionee of any orders or suggestions 
from the Central Government, then it is but meet and proper that the 
Central Government should be responsible to answer any question relating 
to a provincial subject. 

q _Then with regard to resolutions also you make very much the 

game complaint that time is wasted on matters of parochial interest in the 
Local Council. There, again, you have a standing order, I think, which 
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says that resolutions can only be moved on matters of general public inter¬ 
est. Is it your opinion that that rule is not. either wide enough or is it 
vour opinion that it allows dismissions on matters which ought, not to be 
discussed in the Council and consequently it should be amended ? 

A.— Yes. 

Q - And yon do not think that a strict enforcement of that rule by 
the President will have the desired effect 7 

A .—It will be very difficult for the President to enforce that rule 
strictly. The rule is widely worded and is very comprehensive. 

Q .—Now I want to ask you two or three questions about communal 
representation. We have heard the suggestion that seats should he reserved 
for Muhammadans in the Council but that they should be elected by gen¬ 
eral electorates. It is a sort of half-way house between the present system 
and the system that you advocate. Do you think that that would work 
satisfactorily ? 

A. —I understand that the Muhammadans are not willing to accept 
that suggestion. I believe the late Sir. Gokhale had made similar sug¬ 
gestion. 

(/.—What is your opinion on the matter ? 

A .—It may be tried as a matter of compromise but not as a matter 
of principle. 

Q .—So you object to this system on principle but it might possibly work 
more satisfactorily than the present system ? 

it.—Whether it would work satisfactorily or not I cannot say. 

Q.~ You say that you would abolish these purely Muhammadan consti¬ 
tuencies. You deplore also the existence of communal parties in the 
Council. Would you ascribe the existence of communal parties to the 
present electoral system ? 

A. —The present electoral system does in a way, I think, encourage 
the feeling of communal representation. 

Q .—You think that Muhammadans will be elected if they go to a 
general electorate ? 

A. —That is my general belief. 

Q .—Suppose Muhammadans are elected from general eleetprates, do 
yon think there will be a tendency still for communal parties to form in the 
new Councils ? 

A. —Those tendencies will be considerably minimised. 

Q t —You don’t think that the Muhammadans will as a matter of course 
form a Muhammadan party ? 

A, —I don’t think in that case they will care to do so. 

Q .—I want you to look at paragraphs 28 to 30 on Legislative work. 
There you say that ^bu have no complaint against the Governor or the 
Members of the Government. Your complaint is against the Government 
of India f 

A. —Yes. 

Q. —You as Minister initiated several legislative proposals during y6ur 
term of office and you piloted some important legislative measure in the 
Local Council f 

A, —Yes. 
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Q_May I take it that you are thorou/hly familiar with the provisions 
of the Government of India Act which confer legislative powers on you. 
and on the Local Council, ie., section 80A of the Government of India 
Act ? 

A .—It confers powers subject to certain restrictions. 

Q .—That is what I am coming to. Section 80A lays down restric¬ 
tions imposed by Parliament on the Local Council '? 

A. —Yes. 

Q. —And the restrictions are that in certain cases the sanction of the 
Governor General is required { 

A* —Yes. 

Q *—I suppose you realise that there is a difference between the Gov¬ 
ernor General and the Governor General in Council. It is not the Gov¬ 
ernment of India’s sanction but it is the sanction of the Governor General ? 

A. —Yes. 

Q. —You say that there are other, restrictions. Can yon tell the Com¬ 
mittee what restrictions the Government of India have added to those im¬ 
posed by Parliament in section 80A ? 

A,—I was dealing with two legislative measures which I have men¬ 
tioned in my note. 

Q. —You have said that there are general restrictions. I understood 
you to say just now that the Government of India have added some further 
restrictions to those already imposed by Parliament. 

A .—Have you got that impression from my note ? 

Q .—I have got that impression from your note. 

A .—That is not my view. 

Q .—Then the only restrictions on your legislative powers are those 
contained in section 80A ? 

A. —Yes, that is what I mean. 

Q .—Now please turn to paragraphs 29 and 30 of your Memorandum. 
You say that the Local Council and the Local Government must have & 
free right to frame their own law’s. Do you mean to say that they should 
be free from all restrictions ? 

A.—They should be free from restrictions so far as IochI matters are 
concerned or law which relates to the particular province only. 

Q ,—Do yon realise that a law may relate to a particular province and 
yet it may affect matters which are far more Ilian provincial in their 
nature ? 

A ,—In such cases it may be necessary to refer the matter to the Gov¬ 
ernment of India. But in paragraph 2D I am talking of puxely local laws, 
which affect the provinces only, 

Q .—Let me put a case to you. You consider that a Municipal Bill 
is a matter purely of local concern and therefore there should be no restric¬ 
tion whatever. Now the Municipal Bill gives power to municipalities 
to levy taxation. Suppose a Bill proposes to give a municipality a power 
to levy as a municipal tax a surcharge oil 50 per cent, on the income tax. 
Do you regard that purely a matter of local concern V 

A. —That cannot be done because the power of taxation is restricted 
by the Schedule. 



Q-- But just now I understood you to suggest that these restrictions 
Should be removed ? 

-4.-1 meant restrictions so far as they relate to the sanction of the 
Governor General. 

Q .—I have not quite understood you. I am trying to fixul out which 
of the restrictions, contained in section 80A of the Government of Indi^ 
Act would you abolish / 

A.—The previous sanction of the Governor General. 

Q. —Let me put it to you in another way. I think you have 
complained that you were not given an, entirely free hand in the Central 
Provinces Municipal Bill ¥ 

A .—Yes. 

Q .—You say it is a matter of local concern. Now what restrictions 
in regard to the Central Provinces Municipal Bill did you. find which ham¬ 
pered you in piloting that Bill in the Local Council ? 

A .—It did not of course hamper me but it took some time to get the 
sanction of the Governor General. 

Q .—Was it a long Bill ? 

A. —It was a very comprehensive Bill. 

Q. —And you realise that it dealt with a large number of places f 
When it came up to the Government of India it had to be examined in 
something like six departments ? 

A.—Yes. 

Q. —Do you know how long it was before you got the sanction f 

A. —I could not tell you just now. But that is exactly my point. 
Our view is that there is no necessity of getting the sanction of the Gov¬ 
ernment of India. Why should the local Government be under an obliga¬ 
tion to send up the Bill to the Government of India for the previous execu¬ 
tive sanction before it is introduced in the local Council ? 

Q. —The answer is because of the provisions of section 80A. I am 
trying to find out what arc the restrictions that you would like to abolish 1 

A .—The previous sanction of the Governor General. 

Q. —Then the section is gone ¥ 

A, —Yes, so far as local matters are concerned. I am talking about 
local matters only. I mean bills which relate to local subjects only. 

(Sir Muhammad Shaft). — Q.— But who is to decide wdiether a .given 
Bill deals merely with local matters or central matters or matters men¬ 
tioned in section 8UA are also involved in it ¥ 

A.—If the Local Legislature passes any law beyond its jurisdiction, 
then the law would be ultra vires. 

Q .—Don't you think that prevention is better than cure ? Is it not 
better that local Council should know beforehand where it stands ? 

(No answer). 

( Sir Tej Bahadur Sapru). — Q —Do you think such subjects are cap¬ 
able of being scheduled ¥ 

A.—Yes. 

Q .—Will you look at section 80A of the Government of India Act, 
( a )> (&)i (Oj down to (i)> the first one prevents the imposition, of ft new 
tax unless it is scheduled. Would you abolish that ¥ 
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A. —No, that is not a purely local matter, 

Q >—You would not abolish that, or that 11 affecting the public debt 
of India 

A .—No, that is not a local matter. 

Q.— (d) il affecting the discipline or maintenance of any part of Ilis 
Majesty’s naval, military, or air forces.” 

A.— No. 

Q. —" Regulating any central subject.” ? 

A.— The Provincial Legislature cannot deal with a central subject. 

Q. —You understand the local Legislature can regulate central sub¬ 
jects and constantly docs. We never get a Bill up from the local Legisla¬ 
ture which does not regulate central subjects ? 

A. —Then that is not a purely local matter. 

Q. —It may be a local matter ? 

A .—Partly and partly it may not be, but it is not an entirely local 
matter. 

Q .—Civil law is a central subject 1 

A. —Yes. 

<?.—Suppose your Municipal Bill said no suit shall be brought against 
a Municipal Commissioner in regard to any action of his taken under the 
Act ? Everybody has a right to bring a civil suit, you bar it ? 

A .—Such a provision would be ultra vires . I do not think any local 
Council would do it. 

Q .~Every Local Council has done so, 

A .—It is unfortunate then. 

Q .—~Your own Municipal Bill has a provision like that. 

A. —That is to be found in most of the Acts. 

Q.—But it affects the central subject of civil law 1 

(Mr. Jinnah ).— Q. —May T put one question in connection with this T 
Has your attention been drawn to the proviso in section 88A 1 Is it not 
open to the local Legislature to undcrtaKc any Hill and pas* it provided it 
is subsequently assented to by the Governor General ? 

A.—That is not generally done in practice ; the law is there. 

(?.—-You agree that the local Government with its eyes open should not 
proceed to enact legislation which is beyond Us powers ? 

A .—No. It should not. 

Q .—We are coming back to your suggestion that the Local Govern¬ 
ments must have free right to frame their own laws. You think that the 
local Council should be able to codify the Muhammadan law of the Pro¬ 
vince without any control from outside ? 

A. —It does not affect the Province only because Muhammadans reside 
not only in the Central Provinces, but all over the country. 

Q.—You think they should not have the power to codify Muham¬ 
madan law ? 

A.—That is not a purely local matter. 

Q .—Or to codify Hindu law f 

A,—No. 



( Sir Tcj Bahadur Sapru). — Q. —In point of fact some Legislature* 
have been trying to pass legislation with regard to Hindu law ; take for 
instance Madras ? 

A. —Yes. 

Q ,—You say “ the sanction M (by that you mean the sanction of the 
Governor General under section 80A) “ may be merely formal. M * Do you 
mean the sanction, if asked for, should be as a matter of course ? 

A .—Yes, it is given. 

Q .— But I gather you are suggesting some advance when you say 
it should be merely formal. You may just as well abolish it altogether 
if it is purely formal and given as a matter of course ? 

A. —Yes. 

Q .—You say there is no reason why non-official members should be 
prevented from introducing any Bills or from moving any amendments 
if they consider such measures are likely to advance a popular cause. You 
mean there must be some restrictions on the local Government's powers 
of introducing legislation, but you would remove all restrictions in regard 
to non-official members ¥ 

A. —So far as amendments are concerned. 

Q t —You say there is no reason why they should be prevented from 
introduSing any Bill ¥ 

A. —Yes. 

Q ,—Therefore if you, as a non-official member, proposed to introduce 
a Bill to codify Muhammadan law, you think there should be no restric¬ 
tion on you ¥ 

A.—I do not think such a Bill will come. 

Q .— But I do not know^; we do get any number of proposals to codify 
Hindu and Muhammadan law from non-officials. 

A. —If such proposals have come then I think it would be well to have 
a schedule of such bills as would require the sanction of the Government 
of India or the Governor General. 

Q .—But what would the restriction be ? I gather you mean there 
should be some restriction on the power of non-official members to intro¬ 
duce bills ? I cited one, the codification of Muhammadan Jaw ¥ 

A .—That is a Bill of far-reaching consequence. It will affect the 
Muhammadan community not only in the particular Province, but through-*' 
out the country. 

Q, —Therefore there should be some restriction ! 

A. —Yes. 

Q .—Then you are prepared to qualify your statement that there should 
be no restriction on the part of non-official members ¥ You concede that 
Local Governments should be subject to some restriction, but not non-official 
members, that is your in memorandum, paragraph 30 ¥ 

A. —That is what I have stated. 

Q —You are prepared to qualify that statement f 

A. —Yes, cases are conceivable such as you have cited now, and having 
regard to the cases cited by you, I am preparod to qualify the first part 
of it. 
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( Sir Muhammad Shaft). — Q. —You would qualify yt>ur statement to 
this extent, that tlie restrictions mentioned in section oOA on the action of 
Provincial Governments with regard to the introduction of legislation with¬ 
out the previous sanction of the Governor General should apply equally to 
non-oliieial members ? 

A, —Yes, if such cases have arisen in the past, then I think I am pre¬ 
pared to qualify my stmomont. 

(Sir Sivaswamy Aiyer) ,— Q. —Suppose there was a Bill introduced for 
the purpose of modifying the system of succession to Hindus or Muham¬ 
madans domiciled in your Province, what is the objection Why should 
they not have it ? 

J.*—Hindus or Muhammadans domiciled in my Province have not got 
a separate personal law from the Hindus or Munammadans domiciled in 
other Provinces. 

(Sir Sivaswamy Aiyer). — Q .—Suppose they wanted a change while 
Hindus resident in other Provinces did not want a change. Take for in¬ 
stance the question of earnings, if Hindus of the Central Provinces wanted 
to enact that a man’s ga^ns from his earnings shall be his own self-acquired 
property, whatever assistance he may have derived from the joint family 
property, why should they not have tlieir way, and why should they be 
obliged to wait for a change of sentiment in the rest of India ? 

A .—Then you will nut legislate for a particular community, you will 
legislate for certain colonists re.sidi.nc? in a contain part of the country, 

(Sir Sivaswamy Aiyer). — Q .—Hindus resident in the Central Pro¬ 
vinces 1 

A. —I do not know what is meant by the Central Provinces, to-day the 
Central Provinces is divided into 18 districts. Supposing such a law is 
passed in the Central Provinces and I am under that law, and my children 
go and stay in the Madras Presidency, which law will they be governed 
by ! 

(Sir Sivaswamy Aiyer).—Q.~ It won’t apply to them naturally. 

A .—That means the personal law would change according to the resi¬ 
dence. I cannot understand such a law. 

(Sir Tcj Bahadur Sapru ).—Q.—You know as a matter of fact there 
are many Hindus who reside in one Province and have property in another 
Province. 

A .—That has not given rise to difficulties. 

Q ._Do you think the Indian Penal Code should be uniform for the 

whole of India t 

A. —Yes. 

Q,_You say Law and Order should be a Provincial transferred sub¬ 

ject f 

A.— Yes. 

Q —Therefore the amendment of the Penal Code would be a matter 
of Provincial concern ? 

A .—Yes, subject to the law laid down by the Central Government. 

Q. —Subject to what law 1 

A —Subject to the Penal Code and the Criminal Procedure Code. 

q ,_Y ou would allow unrestricted power to amend the Indian Penal 

Code ? 

A No, because that is an All-India Code. 
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(Sir Muhammad Shaft) ~Q .—"Would that be your provincial autono¬ 
my, if you laid down that restriction ? 

A. —Provincial autonomy in that sense does not mean that the general 
law should not be applicable. 

( Sir Tej Bahadur Sapru). — Q. —I suppose you make a distinction 
between the power of legislation and the power of administration. 

A .— Exactly, we may adopt the law from any Province for the purpose 
of administration. 

Q .— .You say in paragraph 30 : —“ By a very strange interpretation 
of law and rules discussion on certain amendments was actually prevent¬ 
ed.” Can you explain to the Committee what are the law and the rules 
which were so stangely interpreted as to prevent discussion ? 

A. —Yes. It was in connection with the Central Provinces University 
Bill, what was stated by the Governor General or by the Government of 
India was that since the Bill required the sanction of the Governor General, 
any amendments proposed to the Bill would also require the sanction of 
the Governor General before those amendments were placed before the 
House for consideration. On that ground, although a number of amend¬ 
ments were received, we had to postpone the meeting of the Council because 
that order was issued from here. And the ..non-official Members were told 
that they had no right to move any amendment because they had not ob¬ 
tained the sanction of the Governor General. 

Q .— Will you read the opening words of section 80A (3) of the Gov¬ 
ernment of India Act : “ The local legislature of any province may not, 

without the previous sanction of the Governor-General, make or take into 
consideration any law ” ? Therefore if those amendments had been moved 
and considered by the Council without previous sanction, your local Council 
would have been infringing the Act of Parliament, would it not 1 

A .— I do not understand that sub-section to mean that it was meant 
to apply to amendments. 

(Mr. Chairman). — Q. —If you bar the introduction of a hill and allow 
amendments of a hill to give effect to it,'would not that he useless ? 

Q. —You could bring your Bill in without any objectionable clauses 
and then begin to expand it ? 

(Mr. Paranjpye). — Q .—The amendments could only be within the 
scope of the Bill ; they could not go outside ? 

A .—Whether they are within the scope of the Bill or not that also 
has got to he sanctioned in the first instance by the Governor General. 

Q .—You still think, Mr. Kclkar, that it was a very strange interpre¬ 
tation of the law that prevented those amendments being moved %_ 

A. At least we never interpreted the law in that way, and we had 

allowed amendments beforehand. It was only at the time of the Uni¬ 
versity Bill that the members were prevented from moving their amend¬ 
ments. Previously no such restriction was placed on the local council. 

q —Now you mention one or two particular Bills. You say : “ My 
recollection is that Mr. Mahajani's. Temperance or Local Option Bill was 
allowed to he introduced only after he consented to drop certain pro¬ 
visions therefrom.” This is still within your general complaint against 
the Government of India f 

A. —'Yes. 



Q —Now would it surprise you to know that the Government of India 
never addressed one single word to the Local Government or to Mr, 
Makajani on the subject of liis Hill ? 

A.--- 1 understood there was some correspondence* 

Q> —There was a one-sided correspondence, that is, from the Local Gov* 
eminent. It was never answered by the Government of India. 

A. —But I believe there was some correspondence, Mr. Mahajani com* 
plained to me that he was only allowed to introduce the Bill provided he 
dropped certain provisions therefrom. 

(?,—If Mr. Mahajani received communications, and if as a matter of 
fact we assume that the Government of India sent no communication, then 
the communication must have gone from the Local Government ? 

A.— Probably. 

Q.—From your department in the Local Government T 

A. —No, 

Q. —What other department of the Local Government could address 
Mr. Mahajani on the subject of his Temperance Bill ? 

A. —The Excise Department or the Revenue Department or the Legal 
Department. 

<?.--But would they do so without your knowledge--your fellow 
Ministers ? 

A. —That is not what I mean. I do not say that. 

Q.—Now with regard to the Municipal Bill you imply that all these 
requirements about previous sanction obstructed the introduction of the 
Bill. Would you look at the telegram there: 44 Sanction to Municipalities 
Bill despatched by letter to-day, subject, in the case of the Pilgrim tax, 
to the requirement of previous sanction of the Governor General in Council 
to the imposition of tax M ? Do you remember getting that telegram ? 

A. —Yes. 

Q. —Subject to the condition that the imposition of the Pilgrim Tax 
should require the previous sanction of the Governor General in Council, 
sanction was given. Do you regard that as showing that there was grecat 
obstruction on the part of the Government of India in that case ? I am 
talking of the Municipal Bill. 

A .—If there was no obstruction on the part of the Government of 
India, that means the Bill was perfect in itself. Therefore the inference 
I draw from it is that the Provincial Governments are competent to send 
properly framed Bills. 

Q. —You have rather gone off into a side issue. I might suggest to 
you that if the Bill was perfect, there was no reason why non-official mem¬ 
bers should send in a host of amendments afterwards ? 

A .—Well, the amendments were within the provisions of the Bill. 

Q .—We will leave the subject of legislation. In paragraph 108 you 
talk about a provincial law being passed to give stability to the Services. 
By 44 stability ” you mean giving them a sense of security 1 

A. —Yes. 

Q*— Do you think the passing of an Act in the local council would 
really give the services any sense of security 1 

A.— Yes. 
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Q ,—Became in the next session the Bill could be altered or amended, 
as you suggest, without any control from overhead—it would be a purely 
provincial matter. 

A. —But when such an Act is passed everybody will understand that 
it is meant to be for permanent use and not to be changed every now and 
then. 

Q— Nobody understands that any law is perfect. Everybody is trying 
to alter every law. 

A.- —Of course laws are liable to alteration at any moment but I don't 
think a law of this kind would be altered. 

Q— Passed perhaps in one session by a majority of 10 followed by a 
general election and a change of parties ; the majority of 10 then con¬ 
verted into a minority of 10. Do you think in those circumstances there 
will be any sense of security in the services ? 

A.—I don't think that is likely to happen ; if it does, then it will not 
create security* There is something like continuity of administration, and 
the people know it. 

Q —Now you told us that dyarchy must go ; you said it cannot be 
mended. You have made suggestions for amending the rules to make 
dyarchy more bearable, but it must go by its inherent defects. By 
4 inherent defects 1 do you mean defects that cannot be cured by minor 
amendments of the Act, but alterations of the rules or by a rectification of 
present practice ? 

A .—Yes, by rectification of present, practice and by minor amendments 
in the rules. 

Q .—I say any amendment of the rules that is within the Act, 

A—But, any amendment of the rules cannot put an end to dyarchy 
so long as the Act stands there. 

Q. —By minor amendments of the Act I mean amendments that do 
not entirely upset the constitution as framed under the Act. 

A .—That means section 52, but the other section of the . Act will be 
kept as it is. 

Q. —Oh yes, the sections that provide for the appointment of Ministers; 
but when I say minor amendments of the Act 1 mean for instance the sec¬ 
tion providing for the appointment of Ministers might make a change in 
the method of appointment, not abolishing the Ministers altogether. Instead 
of the Governor appointing the Minister, the Minister might be selected 
from a panel or something else. I should regard that, from my point of 
view, as a minor amendment. 

A. —That is another matter but the Act proceeds on the supposition 
that there will be a distinction between reserved and transferred subjects. 

That is a material amendment. 

* 

Q .—That is your inherent difficulty in dyarchy f 

A—Yes. 

Q. —That there is a distinction between transferred and reserved sub-> 
jects f 

A. —Yes. 

Q. —Under the Aet as it stands more subjects can be transferred. 

A .—Yes ; but not all subjects. 
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Q ,— And a s long as there is the slightest reservation then the system 
laid down by this Act is unworkable ? 

A. —Yes, 

Q. —There will be no reservations at all 1 

A. —No. 

Q. —And you say there must be no control ; the remedy is full pro¬ 
vincial self-government ? 

A.—No. 

Q. —Now, do you know of any constitution in which provincial Gov¬ 
ernments and provincial legislatures are free from any control from the 
central authority ? 

A .—What is meant by control ? Financial control 1 

Q ,—Would you permit financial control 1 

A. —Yes. 

Q. —Is it not rather difficult to exercise financial control without at 
the same time introducing some administrative control ? 

A.--That is, I do not want to have financial control. 

Q ,•—Oh, you would abolish it ? 

A.—Yes t 

Q .—I understand you would abolish all control. 

A ,—Control in what respect ? 

Q .—Legislative control—as was pointed out just now, in tho matter 
of certain laws the control of the Central Government would be necessary. 

(Ifr. Chairman) .— Q .—Would you permit the Local Governments to 
make war on one another ? Would you permit the Central Provinces 
Government to make war, for instance, on the Government of Madras ? 

A.—That is not what is meant by provincial autonomy. I don’t think 
anybody has understood it to mean authority or permission for one local 
Government to wage war against another. 

(Mr, Chairman ).—(?.—I am not putting the question myself but I 
am trying to put to you Sir Henry Monerieff-Smith’s point. You said 
there should be no control and he is trying to get out of you an admission 
whether there ought not to be some control. 

X—Of course when there is likely to be friction between two Gov¬ 
ernments and things like that. 

(Mr. Chairman ).—Just so. 

(Sir Muhammad Shaft ).— Q. —In matters of inter-provincial relation¬ 
ships you would not give the control to the central authority ? 

A.—That is what is understood by provincial autonomy. 

Q .—If control to this extent is possible, why do you say that dyarchy*, 
♦—that is to say, the majority of subjects administered by Ministers with a 
email reservation of subjects in the Executive Council—why is it impos¬ 
sible ? 

A.—In the first place, may I ask which subjects can yon reserve, and 
why is it necessary to reserve the subjects ? It all depends upon the im¬ 
portance of the subjects to be reserved. Nobody would like to reserve any 
unimportant subjects. 

Q .—We are not discussing for the moment whether it is necessary to 
reserve or not. I am asking you why it is impossible. I read this in the 
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public utterances of very prominent men in India, politicians and so on— 
that it is almost impossible and the parrot; cry is raised ( * Dyarchy must 
go ! M What I am waiting to lind out from you or from anybody else 
for that matter, why it is impossible. What are the inherent defects f 

A. —You divide the Government into two parts. Government must 
be one and indivisible, which it cannot be so long as you reserve certain 
subjects. The members of the Government must have joint responsibility 
l'or the Government as a whole, but if you reserve certain subjects and 
transfer others, even if one-half or one-quarter, still the Government is 
divided. 

Q t — Just one question with regard to legislative control, Mr. Kclkar. 
I do not know what you mean when you talk about free power to initiate 
legislation. Would you abolish the requirement of the assent of the Gov¬ 
ernor General in Council ? 

A .—That is merely a formal matter. 

Q .—-Not by any means formal. 

A .—So far as provincial legislation is concerned, and legislation which 
relates to the province only and which does not or which is not intended 
to amend any Act of the Central Legislature, I would not have the assent 
of the Governor General. 

Q. —Then again,—the same question that Sir Muhammad Shaft put 
to you just new—who is going to decide whether a Bill requires the 
assent of the Governor General or not ? Who is going to see whether 
it is a matter merely of provincial concern or not ? 

A. —If the Governor General\s sanction is to be required simply for 
the purpose of seeing whether the Local Government has acted within 
its jurisdiction or not, then 1 do not. see any serious objection. But i£ 
it is for any other purpose then I think it is open to objection. 

(Sir Muhammad Shaft). —A Bill must be sent up to the Central Gov¬ 
ernment in order to enable the Governor General or the Governor General 
in Council, whoever it may he, to see whether the Bill deals with purely 
local matters or covers other mailers also which require the sanction of 
the Governor General. 

A. —If it is to be sent up to the. Governor General or to the. Governor 
General in Council merely for the purpose of ascertaining that the 
particular Bill is within the jurisdiction of the Local Government, then 
I do not see any objection. 

Q .—My difficulty is in getting an exact definition of the kind of bills 
in these cases which would require the Governor General’s sanction and 
the kind of Bills which would not. Would you care to sit down and draft 
a section defining matters of purely provincial concern ? 

A.—Yes. 

Q „—DonT you think that some attempt has been made to give effect 
to your desire of purely provincial matters ? Can you show me any item 
in section 80 A. where sanction is required which is a matter of purely 
provincial concern ? 

(Sir Muhammad Shaft), —Mr. Kelkar has already admitted in reply 
to a previous question that every one of the items (a), (b) and (c) cover 
more than purely local matters. 

L289HD 
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Q.—Would you do away with a provision which gives His Majesty 
power to disallow any Act of the Indian Legislature or any Legislature in 
India V The power is there of disallowance in regard to any Legislature 
in India ? Would you restrict that power V 

A .~Because it is the sanction of the Crow r n. 

Q. —Would you restrict, it ? 

A ,—Tn the case of His Majesty's sanction ? I would not restrict it, 
because law would require the sanction of-the Crown* 1 look at it from 
that point of view. 

Q .—Do you think Parliament will be at all likely to pass a law which 
would remove the necessity for assent of the Governor General to Provincial 
Bills ? 

(Mr, Jinn ah). —How can he say whether Parliament would pass such 
a law or not ? 

Q .—He knows what the Local Councils are likely to do. 

(Mr. Jinnah) -His experience is of the Local Council and not of 
Parliament, lie has not been a Member of Parliament. 

Q. —You told Sir Tej Bahadur Saprii that you were of opinion that 
if in the administration of Law and Order as a Minister—liiat subject 
having become a transferred subject—you were required to take strong 
measures, you would get the support of the Local Council. 

A, —Yes. 

Q. —Can you explain to the Committee what strong measures you 
had in your mind ? 

A, —Even shooting. 

Q —Very often, matter of shooting would not be heard by you 
immediately. You might hear about it a day or two after the shooting 
took place. You might be at headquarters. The necessity for shooting 
may arise somewhere else and the man on the spot decide whether shoutin* 
is necessary or not ? 

A. —Yes. 

Q — I want you to tell us of some strong measure which you had in 
your mind in which you would take the initiative, and for’which vou 
would be entirely and directly responsible. You would be only indirectly 
responsible for shooting, not directly. 

A—You mean wliat strong measures a Minister would take in order 
to prevent the breach of the peace ? 


Q .—Have you any strong measures in your mind ¥ 

A. —Well, legislative measures may be necessary ; administrative 
measures may be necessary. 


suppose the situation was so bad in your province that 
you as a Minister decided that the ordinary law was not sufficient to 
maintain or restore order. That, is conceivable. Suppose vou found your¬ 
self under the necessity of introducing what is generally referred to as a 
repressive law. Do you think your Council would be with you ? 


A .—Yes ; if the responsibility of maintaining law 
on them, then certainly. 


and order is thrown 
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Q ,—The responsibility is thrown on them now when the Government 
brings in a measure and says, 4< You are responsible for this ; you may 
throw it out or pass.it.” 

A ,—That is not what I understand by the word ‘ responsibility It 
is purely a Government measure—a Government which is not responsible 
to the people. 

Q .—Responsibility is a sort of catch word. 

A. —It may or it may not be. But that is what I understand by 
the word * responsibility \ That is, a measure brought by a Government 
which is responsible to the people. 

Q ,—But if at the present moment, what T refer to as a repressive 
measure is put before the Council, the Council say : u We have no res¬ 
ponsibility for law and order ; we won’t pass it.” ? 

A.—No, that is not how they put it. 

Q .—What then 

A. —What they say is that such a measure is not neeesvsary. 

Q .—Because it is introduced by Government. If it were introduced 
by a Minister, the Council will recognise it. Is that so ? 

A.—Yes. 

(Mr. Chairman). — Q .—Just one moment. I don’t want to have any 
mistake about this question of provincial autonomy. Will you look at 
Rule 49 of the Devolution Rules ? Rule 49 refers to superintendence, 
direction and control. Do you agree that that should he the limit of the 
control of the Central Government or would you think that the limit 
should be more than that ? 

A.—Here a distinction is made between transferred and reserved 
subjects. 

(Mr. Chairman). — Q .~I assume that that limitation would apply to 
all subjects ? 

A.—This rule deals with transferred subjects. 

Q .—I am suggesting that for the warns M transferred subjects ” you 
should read the words “ #11 subjects 

(Mr. Jinnah).--Q .—The question is, supposing that all subjects were 
transferred, would you agree to the limitation of control of the Central 
Government as provided by Rule 49 ? 

(Mr. Chairman) .— Q ,—Would you accept that amount of limitation f 

A.—Will you kindly give me two or three minutes to think about it ? 

(Mr. Chairman ).—There is no difficulty in the matter. It is the exaet 
control which the Government of India at present have over transferred 
subjects. 

(Mr , Jinnah). — Q .—Do you accept the principle of Rule 49 ? 

(The Chairman did not press the question.) 

Maharaja of Burdwan,—I understood from you on Saturday .that 
you were a Minister in the Central Provinces Government with regard to 
Local Self-Government, Public Works, Public Health including Medical 
Relief, and Education, Am I correct ? 

A.—Yes. 

Q .—I also understood that before the introduction of the new reforms 
scheme, you were returned twice to your Local Legislative Council and 
that once you were returned by the Landlord or Landholders’ constituency 1 

A.—Yes. 



134 


Q .—At the time when you were returned by the Landholders' con¬ 
stituency, did you represent correctly the views of your constituency when 
you were a Member of the Legislative Council ? 

A. —-Yes, I did. 

Q. —Then, when von came in again under the reforms, what made 
you leave that constituency V 

A .—Because that constituency was no longer in existence, and secondly, 
unfortunately, I was not a landholder in possession of property paying 
land revenue of Its. 3,000 a year or over. 

Q~ -Ain I to understand, then, thatr before the reforms, the Land¬ 
holders' constituency money qualification was lower than the money quali¬ 
fication now ? 

A. —Yes. 

Q .—Supposing now you had a Landholders' constituency in your 
province with the same money qualifications that existed before the reforms, 
would you have chosen that constituency in preference to any other con¬ 
stituency in your province ¥ 

A .—I would have given preference to a general constituency. But 
if I wauled to get into the Council tuiyhow, then probably I would have 
gone for a special constituency, but 1 have no love for a special con¬ 
stituency. 

• Q. —I quite understand that What T am driving at is this. Suppos¬ 
ing you had the qualifications which unfortunately you do not possess 
(Mr. Jinnah. — 44 Fortunately.^)—at the present moment in the Land¬ 
holders’ constituency, would you still have any inclination to go through 
a geTieral electorate into the Legislative Council rather than through a 
special constituency like the Landholders’ constituency ? 

A .—I would like to go into the Council through a general electorate 
and not through a special electorate. 

Q. —That was the point I was driving at, not the point that Mr. Jinnah 
thought I was driving at. Your inclination would be to go into the 
Council through a general constituency, the reason being not because 
whether yon possess the necessary money qualification or not, but because 
of your dislike for any special const if uency ? 

A .—Yes. They are undemocratic. 

Q. —That being so, you would not prefer any special constituency—- 
it does not matter whether you.were a Muhammadan or anybody else. 
Supposing that for political reasons it was necessary to have special con¬ 
stituencies which you would refer to as* communal representation on the 
Council, or in other words, protection of minorities. Would you, so long 
as policy probably necessitated special constituencies, allow other minorities 
to have special representation like the Muhammadans ? 

A. —Well, I think, I have sufficiently answered this question in 
answer to other questions put. 

Q. —No, yon have not. What I say is that you have answered 
questions regarding the Muhammadan special representation because 
ever}- member of the Committee has questioned on the Hindu and 
Muhammadan basis. My question is more a question of the protection 
of minorities. Whether it is creditable to a particular minority to have 
protection or not is a matter with which we are not concerned to-day. 
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What 1 say is that when you have to accept a policy, not a principle, of 
giving protection to a class or community, whether it be Muhammadan, 
or Jain or anybody else, when you once accept that policy, would you 
go further and accept for the sake of policy giving special protection to 
minorities V It does not matter whether they are landlords, or whether 
they are Muhammadans, or anything else, 

A .—Well, in the first place I won’t accept that policy at all. 

Q. —It is not a question of you, ltao Bahadur, accepting the policy. 
But the question is whether it would be expedient for the country to 
accept that policy. In other words, for instance, if what you call your 
ideas of prophecy were falsified, supposing that there was no Muhammadan 
electorate in your province and the result was that there was no Muham¬ 
madan returned and, in consequence, the Local Government had to appoint 
a certain number of Muhammadans to adjust the equilibrium and in 
practice it became that communal representation was necessary, what 
I want to get at is that if in practice in your own province com¬ 
munal representation became necessary, would you then agree to other 
communities or minorities getting special protection. The reason T ask 
you this question is that on the first day, I think yon got rather excited 
and said you would not give this privilege even to the Mahratta Brahmins t 

A, —Yes, I did say that 1 would not, give it even to Mahratta Brahmins. 

Q. —Supposing in your own province that the Mahratta Brahmins 
like the Muhammadans were in that position where without special repre¬ 
sentation they would not get themselves heard in your Council, and 
supposing for the sake of expediency the Muhammadans were given 
special seats, would yon then extend that privilege to the Mahratta 
Brahmin or not ? 

A .—That assumes a good many things, I won’t give it to any. 

Q .—If you accepted a compromise with regard to one commuuiLv, 
would you not have it for the Mahratta Brahmin also ? 

A .—I cannot answer this question uniU we know the circumstances 
in which I shall be required to consent to the compromise. 

(Sir Muhammad Shaft). — Q .—In that connection, may I ask you, if 
you had to recognise communal representation, would you confine it to 
the main communities, or extend it to the minor sub-divisions of each 
community f 

(Mr, Chairman),—I think the witness has said very frankly that he 
won’t give communal representation to any community in any shape or 
form. 

<?.—If for reasons of policy of expediency you give to the Muham¬ 
madans special representation would you still deprive the Mahratta 
Brahmins, the great landholders, the Buddhists, or whatever else may be 
the minority community in your province which now gets special repre¬ 
sentation—-would you deprive them all of that privilege and give it to the 
Muhammadans only 1 

A ,—If you concede it in one case, ean you logically refuse to concede 
it in other cases, « that the question ? 1 think I have answered that 
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question. T again repeat the answer that I have given, that if you 
concede in one case you cannot refuse to concede it in other cases. That 
is the poison I am seeing in it, and it is spreading to other communities. 

Q .—In your opinion you think that so long as concession has to be 
a policy that concession cannot stop at A but may go on to Z '/ 

A .—It cannot stop at A. 

Q .—What I wanted to drive at is this. So long as you have got 
to swallow what is to you a bitter pill of giving communal representa¬ 
tion to a particular class ‘'or race, so long yon would not be able to stop 
other minorities getting communal representation or special electorates ? 

A. —No. We cannot stop it logically, 

Q .—When yon became a Minister of your province what was the 
ratio of official to non-official Chairman of local bodies in your province t 

A.—You mean the District Councils or Municipalities. 

—What we call District Boards. Municipalities ? 

A ,—I think that we have in a very large majority of cases non- 
officials as Chairmen. 

Q .—But since you left has the rule been changed ? Is it rather the 
rule to 1 have non-official Chairmen and an exception to have official 
Chairman ? I want to know what is the actual practice in your province. 

A .— In actual practice in a very large majority of cases we have 
non-official Chairmen. 

Q- In other words, von have not got to that stage of having non¬ 
official Chairmen in every place with the exception of one or two places 
only maintaining official Chairmen V You have not got to that stage ? 

A.- -We have got to that stage. We have got non-official Chairmen 
almost everywhere. 

Q -—That is why I am asking you about. What is the ratio ? 

A.—I could not give you. 

Q .—Supposing there were 100 district councils. 

A.—There are 22 district councils, and out of them. 

Q —Out of them how many have non-official Chairmen ? 

A.—In almost every district council I believe there is a non-official 
Chairman. If you will give me the last report on the working ot the 
Local Self-Government Act in the Central Provinces. I shall give you 
the exact detail. I am now only speaking from memory. 

Q. —Wlmt T want to ask you is this. Before in the province of 
Bengal the district boards which were permitted to elect their own 
Chairmen invariably had Official Chairmen. There is a general opinion 
held by certain classes of officials as well as non-officials that not only has 
the efficiency of the district Council been impaired, by the appointment 
of a non-official Chairman, but that non official Chairman would not be 
able to have the same facilities as a district officer had when he was 
Chairman of the District council. I want to know whether you have 
found that in practice to be the case V 
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A .—That is, that a non-official Chairman has not got the same 
facilities as an official Chairman ? Well, lie may not have the same 
facilities, but they are working satisfactorily. 

Q,—I mean to say whether this complaint has been general in your 
province too, or rather a sort of plea against changing. 

A .—I may tell you at once that in 1920 the Local Self-Government 
Act was amended and one of the provisions in the Central Provinces. 
Local Self-Government Act is that no official should he a member of a local 
council. Consequently, no official can be a Chairman of the district 
council. 

Q. —In that sense your Local Self-Government Act goes further than 
that of some of the major provinces. What I want to find out is whether 
that change has brought in any difference in your district administration, 
in the administration of the local bodies 1 

A .—No. 

Q .—Has that change been appreciated by the people in general ? 

A. —Yes. 

Q .—Has efficiency been maintained ? Has there been any falling off 
in the efficiency ? 

A .—No. 

Q ,—I should like to ask von this question. Supposing you had the 
same powers as a Member of Council has on the reserved side, that 
is to say, you were consulted in matters relating to reserved subjects, 
would you be willing to give that power to a Member of Council regard¬ 
ing the transferred subjects ? 1 am only talking purely as an administra¬ 

tive measure. ^ I am only talking purely of the administrative unit or 
Oabinet as it is called. The two Ministers we have had up to now have 
both come from the Central Provinces, and there seems not purely a 
sentimental objection, but a real grievance as to the way in which they 
had been treated, namely, as if the Members of Council were Gods and the 
Ministers were merely advisers. Do you think that it would improve 
matters if Members of Council and Ministers were not in the watertight 
compartments that they are in at the present moment, but that so far 
as the Cabinet is concerned, it was always working as a whole and not 
by calling of joint meetings—I do not want any Minister to think that 
he can only call for a joint meeting because he wants to have one—but 
supposing that the Cabinet was always considered as a whole, then the 
Ministers would be far better regarding their position than they are at 
present ? 

A .—Tn what respect ? In some respects they may be happier. 

Q If the Governor had only one Cabinet, that is to say, whenever 
there had to be a joint meeting it was always a meeting of members 
and Ministers, if that was made the absolute rule, which would give 
opportunities to both members and Ministers to see each others papers 
when a matter came up before the Cabinet, do you think the Ministers 
would be happier ? 

A ,—Not altogether, unless T know what the Ministers are to do 
there, would they vote or merely have a vote ? 

Q- They will have a vote in the Cabinet (The Chairman : On 
reserved subject ?) I will come to that afterwards. What I meant 
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to say was that although they would not be responsible to the legislative 
council they would feel that they had a vote in the Cabinet. 

A .—A vote in the cabinet ; and the vote would be acted upon. 

Q .—It would be binding if it was a whole Cabinet no doubt f 

A. —A binding vote— 

(Mr. Chairman : Is it your question Maharaja that all members of either 
side of the Government should be present at Cabinet meetings and Ministers 
and members should vote alike ¥ The Maharaja of Burdwan. Yes.) 

A. —Then I take it that there would be a, joint cabinet. 

Q .—There would be one cabinet ? 

A.—One cabinet without any distinction of Ministers and members 
and all subjects or all matters of policy dealing with different subject* 
would be placed before the cabinet for discussion and decision ; then the 
Ministers would have a right of vote and that vote would be binding. 
You ask whether under those circumstances the Ministers would be 
happier. Well comparatively they would be happier. But I must know 
something more before I can say if they would be constitutionally 
happier. 

Q —Supposing that were so, even then do you think it would be 
possible to have in the legislative council still the two departments, reserved 
and transferred in this sense that the legislative councils vote on the 
transferred subject would be binding on the Governor with the exception 
of those cases in which lie could use the power of veto arid certification and 
in the other cases it would not be binding on the Government, but the 
existing practice would continue ? 

A. —That means you practically nullify Ihe votes which the Ministers 
have given in the cabinet and therefore the Minister’s position would not 
be happier. 

Q —What I wanted to find out was would the Minister be personally 
happy if he had the full power of vote in the Cabinet. It does not matter 
whether he was responsible to the legislative council for the department 
or not. 

A. —But the Minister is not there to satisfy his own personal vanities. 

Q ,—The question of personal vanity does not arise. Do you think 
the distrust would be less, because there sedms to be a certain amount of 
sensitiveness which the Minister feels that he is only called upon to a 
joint meeting when it suits the Governor or the policy. of the reserved 
side ? Supposing now the Governor were to trust his Minister as to have 
invariably one joint meeting of the cabinet, would it improve the posi¬ 
tion of the Ministers if afterwards when they came up in the legislative 
council the present restriction of reserved and transferred remained ? 

A .—In some cases it might improve, in other cases it might also 
make the position of the Ministers worse ; if especially the Governor 
over-rules the Ministers’ votes or afterwards over-rules the decision of 
the council, in such cases the Ministers position w T ould be much worse. 
There would be cause for greater resentment. The Ministers would then 
say 4 Look here, we gave a vote, we represented the popular view before 
the Governor and the Governor ha$ vetoed it.” 
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Q.~ That being the ease, would you, before you think of abolishing 
dvarehy, make it a dire dyarchy ? In other words would you make it 
absolutely water-tight dyarchy in this sense that the Ministers would not 
he called on to any joint meeting in regard to the reserved departments. 
The cleavage which now exists under a particular rule of the Government 
of India Act will be more marked. In other words there will be no joint 
meetings. 

A.—No, I would not recommend that. 

Q.—What I am driving at is, you want to abolish dyarchy without 
giving it a fair trial. In my opinion dyarchy has not been given a fair 
trial under the new constitution, whether I like it or not. The Government 
of India Act has been faulty in that it has provided that wherever possible 
the two halves of Government should meet. You give a thing on one 
hand and you say you can’t have it on the other. That means dyarchy has 
not had a fair trial. Would you like dyarchy to have a trial in the sense 
that dyarchy is understood to be pure and simple dyarchy before you con¬ 
demn it. It has never been tried in any provincial government 7 

Q .—Then from your question I understand that the word dyarchy 
is understood differently. What is the general sense in which the word 
dyarchy is understood 7 I have got two meanings with me,, one distinc¬ 
tion between Reserved and Transferred halves of Government, and the 
second is power over the Ministers of the Governor to over-rule. If you 
were considered to be a member of council in charge of a transferred depart¬ 
ment, and so far as that transferred department is concerned the power of 
the legislative council was absolute, would you consider your position better 
than at present 7 

A .—How can it be considered better I cannot conceive 7 The joint 
purse is there. 

Q. —The question of joint purse does not arise 7 

A, —The success of every scheme depends on money. If you have got 
no money, there is no use talking about anything. 

0 —Supposing you have a separate purse, would you still eondemn 
dyarchy 7 

A. —I would still condemn dyarchy, because it is very undesirable to 
have water tight compartments. Government must be responsible for the 
whole administration, 

Q. —Under the present scheme nothing makes the Governor responsi¬ 
ble. That is where the difference lies, under the present scheme it makes 
the Governor responsible for the two halves of the Government 7 

A.—Are you prepared to do away with the Governor altogether 7 

Q. —I am asking you whether you would like to give dyarchy a trial 
if the Governor is made responsible for the two halves distinctly 7 

A.—I do not think it will work. It would be unwise to divide the 
Governor into two parts. You are practically dissecting the Governor 
into two parts. 

Q, _You want to abolish dyarchy without any further trial* 

A.--What I say is we have had sufficient trial 
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Q. —I do not think you have had sufficient trial. I do not think 
dyarchy and what is meant by dyarchy has been understood. The senti¬ 
mental objection has been that in a whole cabinet part of it should be 
under the control of the legislative council and part under the control of 
Government, So far as the ministers are concerned, they have had joint 
meetings, but they have had no power of voting. Therefore dyarchy as 
enunciated in tlie Government of India Act must go. 

A. —That is not the point. 

Q .—Not dyarchy as understood theoretically, but dyarchy as is meant 
to be 7 

A. —It comes to this then that under dyarchy as wc understand it, 
the position of the ministers had become awkward and under your scheme 
you want to make the position of the Governor absolute. 

<?.—Yes. 

A ,—If the Governor is prepared for it you must consult him. 

Q. —I am asking you what you think of it as a minister. There is no 
Governor here to give evidence. 

A. —I do not think any Governor will agree, but I am not in the con¬ 
fidence of Governors. 

Q.— I am asking you what you think about it as a minister 7 

A .—As a Minister and with my practical experience, I can say that 
no governor would agree. 

Q. - What is your own view, as a Minister 7 

A. —The Ministers also would not agree. 

Q ,—Why f 

A ,—For this reason that you are dividing the administration into 
two parts. My main point is that the Government must be an indivisible 
one. 

Q. —Now a great deal has been said about memorandum 1o standing 
committees. When a standing committee is called by the Minister or 
member as the ease may be, a general memorandum of the case is given. 
Do you want, that members of the standing committee should be shown all 
the papers ? 

A. —They must know the reasons. 

(?.—Do you think that you will be able to carry through your policy 
in the legislative council if further papers or more details were shown to 
the members of the standing committee ? 

Ar —Yes in some cases it will have that effect, if they know all the 
opinions, for instance ; not the secretariat note. 

Q •—What other papers do you possess except Secretariat notes T 

A, —Several papers. For instance, in the case of a legislative or other 
measure we collect the opinions from the different officers. 

Q. —Do you think if you did that that the standing committee of a 
department would be able to persuade the legislative council to support 
schemes that may have been budgetted for or likely to be budgetted for ? 
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A— Wh«1 T mean is that the members of the standing committee should 
not be reganled as mere outsiders and should not be called upon to vote on 
any particular matter without giving them full opportunities to know all 
the facts and the grounds on which a particular measure is based. 

Q —.\V!mt other material do you think should be supplied to the 
standing committee other than the memorandum ? 

A .—If that is done invariably- 

Q. —I am asking you a concrete question. Would you ask your Secre¬ 
tary to send the main file of your department ? 

A .—No. no : not the main file. Papers might be lost or stolen. I do 
not mean that. 

Q. —What do you exactly want ? 

A .—If a memorandum is sent containing all the facts and the grounds 
on which any particular measure is based, that will serve my purpose. 

Q .—Is not that a difficulty that the Minister or Member can himself 
rectify ? 

A.— lie can rectify it. The Member can rectify it with the consent of 
the Governor. There were however certain difficulties and we were told 
that certain papers should not be shown to members and not even the con¬ 
tents of those papers should be disclosed to them. 

Q .—Did you in actual practice find in the Legislative Council any 
inclination on the part of the members of the Standing Committees to 
utilise information of a confidential nature that they were given in Stand¬ 
ing Commit tecs ? 

A .—Not. always. If they wanted to know all the facts and the reasons 

Q .—It is not n question of their wanting to know the facts. What 
I want to know is whether, after knowing certain facts, they did try to 
adduce some further information in the Legislative Council ? 

A .—Not generally, 

Q .—There has been a great deal said about the joint consultation of 
the Governor with his Ministers. Do you think that the transferred depart¬ 
ments, as they are now constituted, require such a consultation ? I can 
conceive of a case when you are going to have a bill, say, for public health 
which will affect your other colleague’s work as well. But ordinarily do 
you think that the same practice which exists on the Executive half of the 
Government would improve the administration on the transferred side if 
it \yere followed ? 

A .—Certainly 
* Q. —Ill what way t 

A .—We do require consultations wdth regard to various matters, 
-For instance, education. 

Q .—If that be so, do you think that the Governor should hold not 
only a joint meeting of the whole Cabinet but also a joint meeting of the 
-transferred side 1 Would you like that to be made a rule i 
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A.—Yes ; if the distinction between the reserved and the transferred 
Bide is to be kept. 

q —According to the present constitution it has got to be kept unless 
the constitution is changed. So long as the present constitution continues, 
do you think, that it would be advantageous to the Ministers themselves 
to have regular joint meetings of the transferred side, not simply joint 
meetings of the transferred and reserved side together 1 

A, —It would he an improvement to a certain extent. 

Q .—Would you like that to be made a rule 1 

A.— Yes, 

Q .—Would you like that to be left to tho discretion of the Governor 
or would you like it to be laid down in the rules Sf 

A.—It must be laid down in the rules. 

Q .—You have said that there is a certain amount of complaint as to 
the postings. I suppose in your province postings are made by the 
Governor direct, known as Schedule I appointments. Supposing a 
District Magistrate is transferred from Nagpur to some other place. 
What would be your particular desire to have the privilege that you 
should be consulted over that posting ? 

A. —Tho District Magistrate, in the first place, is not under the control 
of the Minister. 

Q.—I know that. What I want to get at is that when you were com¬ 
plaining were you complaining only of appointments relating to trans¬ 
ferred side or were you complaining of all the ai>poimments made by tho 
Governor direct ? 

A .—I have principally confined myself only to the transferred side. 

Q .—Did \ou also complain of appointments relating to the reserved 
Bide ? 

A .—No, I did not complain about them. 

Q >—Supposing the Governor had made appointments relating to the 
reserved side and did not consult the Minister as he does now, do you 
think that is a bad practice at all 1 

A.—It may be a bad practice. For instance, as a Minister I want 
to establish village panuhayat in a certain district, then I should certainly 
like to post to that district a revenue officer who is in sympathy with that 
institution. 

Q. —Tu other words, as a Minister you would like to have a say so 
far as the postings of officers are concerned simply because his posting 
may have an effect on some policy of the Minister in a particular area 1 

A.—Yes, that particular officer has to deal with that particular sub¬ 
ject. 

Q.—Now I come to your recommendations as to Honours. Did not 
your Governor write to you periodically before his Honours were recom¬ 
mended to the Government of India as to whether you had any recom¬ 
mendations to make relating to your department f 

A.—No. It was only for the first time that I read the names in the 
papers. 
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Q .—Alfay I understand then that in the Central Provinces the policy 
has been for the Governor never to consult his Ministers as to whether his 
Ministers wanted, any decorations given to certain people in their own 
departments or not ? 

A ,—It has not been done. 


Q .—T am surprised at that statement. I understand that is not the 
practice in other provinces. Do you mean to say further that not only 
did the Governor not consult his Ministers but that lie went further and 
consulted his Secretaries and asked them—supposing it was the Secre¬ 
tary in charge of the Municipal Department—whether there were any 
officials in the Municipal Department who should be honoured and that the 
Secretary sent up his recommendation without even consulting the 
Minister and without even showing the letter of the Governor or the 
Chief Secretary to the Minister. 

A .—Such a letter was never shown to me. 


(Mr. Chairman). — Q.~ Do you know that any such letters were 
written on behalf of your department, by any of your Secretaries and that 
they were not shown to you 4 ? 

A .—I do not think Secretaries have got anything to do with it. 
What I understand the practice is that these recommendations are sent 
directly to the Governor by the heads of the departments or the Commis¬ 
sioners of the Divisions. 

(}. What I want to get at is that the Chief Secretary or the Private 
Secretary as the case may be, writes to the heads of the departments and 
finds out whether there are any recommendations from their departments. 
What I want to know is that, when the departments under you send up 
these recommendations, do they consult you about them ? 

A .—No, they have never consulted me about them. 

Q. And you personally as a Minister were never consulted and never 
asked to send any recommendations for any officers ? 

.4.—No. 


G.—\ou made day before yesterday a most surprising statement 
namely, that the Ministers* functions are purely advisory and that the 
responsibility was not in any way real. Please correct me if I am making 
a mistake. Do you mean to say that in all these measures that you passed 
during the three years that you were a Minister, all those Bills were not 
your Bills f * 


A .—They were my Bills. 

Q •— 1^4 you not have any responsibility for them f 
A. —Yes, I had responsibility. 


Q ~Then what do you mean by the expression that the Ministers* 
functions were purely advisory f If the Governor had not accepted your 
advice, would those Bills have been passed ? 


A .—I could not probably introduce those Bills. 


Q. Ip. that case the Governor did accept your advice f 
A. —Yes, he accepted my advice. 
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Q ,—That being so, is it not rather a sweeping assertion to male that 
the Ministers are mere advisers and that their functions are not real ? 

A .—I don’t think it is a sweeping assertion. It is*a strictly logical 
and legal assertion to make having regard to the provisions contained in 
the Government of India Act. 

Q .—What I mean to say is that if you say that the Ministers 1 powers 
are really imaginary.... 

A. —I did not say imaginary. 

Q .—Tf the Minister’s responsibility was not real, how was it possible 
for him to take responsibility of a particular measure in the Legislative 
Council if that responsibility is not real ? 

A. —1 can take responsibility for giving advice. 

Q.—It is not a question of giving advice. The responsibility must 
be real, otherwise how could you introduce a legislative measure ? 

A .—I introduced the legislative measures with the consent or under 
the orders of the Governor. 

Q >—Did you introduce a legislative measure under the orders of the 
Governor or did you introduce it because you thought that it was necessary 
for your province ? 

.4.— Because I thought that a legislative measure was necessary. 

Q .—A little while ago you said that you never considered the Govern - 
nor’s notes as orders but mere suggestions.. You have just now been 
saying that you introduced legislative measures under the orders of the 
Governor f 

A. —I am afraid my answer was not properly understood by some 
members of the Committee. When I said that 1 regarded certain sug¬ 
gestions or certain notes of the Governor as mere suggestions T was dealing 
with a question which was put to me in regard to certain administrative 
matters, which the Governor did not wish to dispose of himself but he 
left it to me entirely to decide after taking into consideration certain 
observations made by him. 

Q —What I am driving at is this. It is rather contradictory in terms 
for a Minister to assert that his powers are purely advisory and not at all 
real when that very Minister can, if he gets his Governor’s consent and 
the consent of his Government, introduce measures and have them passed. 

A.—I don’t think it is contradictory in terms. But in order to 
satisfy you I may say that it is a qualified responsibility. 

Q '-—It is not a question of satisfying me. I want to know what is 
your view. When you make an assertion that you have got no real power 
or responsibility, I think you yourself would qualify it if I were to point 
out to you that there is a certain amount of responsibility which is very 
real. It may not be sufficient, it may not be the same as a Member of 
Council has, but to say that you have no responsibility is rather a sweeping 
assertion f 
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A .■—1 have never said that there is no responsibility. 

Q. —-I think in reply to some Member’s question you did say that 
your functions are purely advisory and not real. I took down, your very 
words,when you expressed them. 

A—-I said that the Minister’s duties were advisory. 

Q .—Will you still stick to that view seeing that you are able to pass 
great many measures of legislative importance in, your Council ? 

A .—I still say that, 

Q. —Then how were you able to pass those responsible measures in 
your Council ? 

A .—I introduced them. What I said was that all these things were 
subject to the ultimate sanction of the Governor and that is not, wliat I 
understand to be a real responsibility. Therefore, I said that I aui pre¬ 
pared to say that it is a qualified responsibility. 

(Dr. Paranjpye).' —Q.—The heads of departments often send over 
many proposals which arc accepted by the Governor and the Minister. 
Would you say that the heads of departments are responsible for the things 
that have been sanctioned ? 

A .—In the sense in which you put it to me they may be responsible ; 
but the ultimate responsibility is not theirs. 

Q .—I should like to ask you a question about Law and Order. 
Supposing Law and Order was a transferred subject, and you as a 
Minister had to clap into jail several political prisoners under Regulation 
III, and a Resolution came on in your Council saying that all political 
prisoners should be released, would you still, as you asserted a little while 
ago, be able to carry the Council with you 1 

( Sir Tej Bahadur Sapru ).—That relies on the fact that there Would 
still be a Regulation III. 

Q .—We are considering things as they are at present and not a general 
pandemonium tl^t might follow if all Regulations w r ero abolished. 

A—My reply to that question is that if as a Minister in charge of 
Law and Order, I make use of Regulation III, then 1 shall make use of 
that Regulation W’ith a full sense of responsibility and a full knowledge, 
and belief that I shall be backed by the Council, otherwise I shall not. 

(Mr. Chairman) t ~Q. —You will not make use of it until you have 
ascertained from the Council that you should ? 

A. —I shall know the feeling^ of the Council before if I go there as a 
Minister. 

Q. —What I am driving at is this, is the opposition to these laws being 
introduced or put into practice because the country at large have not got 
the responsibility, or is it because it is the action of the executive govern¬ 
ment ? I am asking that because there must always be an executive gov¬ 
ernment, w'hether it is government by the people or by a foreign power or 
anything else. 

L289HD 



346 


A .—The question, as T understand it is, are these agitations against the 
application of repressive laws due to the fact that the people of this country 
arc irresponsible, or is it due to the fact that the law is made applicable 
by the executive government ? 

Q —No, what I said is this, do the people resent the Regulation because 
the Regulation is not of a responsible government by the people or would 
the people go on resenting any executive action Ivy Government ? In 
other words does the country at large want that the legislative rather than 
the executive should be the final authority in the country ? 

A.—No, what they want is that the executive should be subject to the 
control of the legislative authority. 

Q —In everything ? 

A .—Yes, and if it is so, then they presume the Executive would not 
go wrung, 

Q .—I am asking that because a very responsible member of what is 
known as the {Swaraj party made the most, surprising statement in the 
Bengal Legislative Council last March that one of his complaints was that 
he could not dismiss a police officer. 1 did not know that any legislature 
in the world wanted the power to dismiss individuals. That is why I was 
asking the question. You said when you over-ruled certain depart* 
mental orders, you got demi-offkdais and you said fortunately they were 
from European officials. Why did you say fortunately ? 

A. —Well, if I had received similar dcmi-officials from Indians then 
probably they would have said that these Indian Ministers do not know 
how to maintain discipline. I did not encourage that kind of thing. 

(Mr. Chairman). — Q .~Would yoif mind repeating that t 

A.—He asked me to say why I said fortunate. What I meant was if. 
similar demi-officials had been sent to me by Indian subordinates, probably 
they would have suffered. Very severe measures would have been taken 
against them j that is what I mean. 

q —Supposing you had over ruled your Secretary ? I am sure on 
these departmental facts you do not over-rule a tabsildar or somebody very 
low in rank. In a departmental file, if you disagree, you disagree with the 
Secretary or whoever he may be. Supposing you had over-ruled A. who 
happened to be a European and he had protested against your order, that 
it was not correct and therefore took his case up to the Governor. ' Sup¬ 
posing, instead of A. it was Khan Bahadur Abdul Karim, would you have 
considered yourself to be fortunate because the Secretary happened to be 
a Khan’ Bahadur and was an Indian ? I cannot quite follow. 

A .—What I meant by fortunately was that in these acts in administra¬ 
tive disciplinary matters the Indians were not responsible. 

Q. —I am at a loss to understand what you mean by fortunate ■ how¬ 
ever I will not press it as the Chairman does not w'ish it. 


The Chairman having stated that the Committee was much obliged to 
the witness for giving his evidence, the Committee adjourned at 2*10 p.m., 
till Wednesday the 13th August, 10-30 a.m. 
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Wednesday , the 13th August 1924. 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Mr, Gokaran Nath Misra, and Mr. Hirdaya Nath Kunzru on 
behalf of the United Provinces Liberal Association, Allahabad. 

EXAMINED BY THE CHAIRMAN, 

Q t —You desire to give evidence in public ? 

A—Yes. 

Q .—You desire to give evidence on behalf of the United Provinces 
Liberal Association ? 

A. —Yes. 

Q t —Would you tell me what connection you have with the Associa¬ 
tion t 

A.—My name is Gokaran Nath Misra. I am the Vice-President of 
the United Provinces Liberal Association, and have been connected with 
it almost ever since it was started. 

Q .—And your colleague 1 

A. —(By 2nd witness) : My name is Hirdaya Nath Kunzru. I am 
a member of the Association. I was at one time Secretary of the Provin¬ 
cial Liberal Association and have been a member of the Association—I 
mean, of the Party and of the Association ever since it was started. 

(J. —You are empowered by your Association to give evidence 1 
A .—(By 1st witness) : Yes. 

Q .—Will you tell the Committee something about your Association f 

A.—This Association has its headquarters at Allahabad. It has got 
more than a dozen branches in the United Provinces and on its rolls, it 
has members between 300 and 400. 

Q .—Have you got any constitution f Are you registered as an Asso¬ 
ciation ? 

A. —No, we are not registered as an Association because under 
the Societies Registration Act Political Associations cannot be registered 
Q .—Could you not be registered as a company I 
A .—No, we do not carry on any business, 

Q. —You are not as a fact registered 1 
A. —No. 

Q.—Do you keep a register of members t 
A. —Yes, we do. 

Q. —Do you have a paid Secretary 1 
A .—-No we have an honorary Secretary. 

Q .—Now what is your constitution—who is the governing body i 
A. —Our constitution is that we have got a President, several Vice- 
Presidents, two Secretaries and then we have got an Executive Committee, 
and besides that we have got a Working Committee consisting of a separate 
Chairman altogether and members who carry on the work. 
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Q.—Who is your President f 

A .—Sir Tej Bahadur Sapru. 

Q.—You said you had about a dozen branches—in what places f 

A .—We have got our branches at Allahabad, Lucknow, Benares, Cawn- 
pore, Farrukliabad, Mirzapore, Agra, Sitapur, Bareilly, Aligarh, Fyzabad— 
that brings it to 11. 

Q.—-You have got about 30 members in each branch, or are they mainly 
at Allahabad ? 

A .— (By 2nd witness) : When my friend said we had between 300 
and 400 members, he meant in the central institution, not the branches. 

Q .—liow many have you in the branches ? Roughly ? 

A—Lucknow lias got about 50 members, and roughly on an average 
about 30 members in the other branches, 

Q. —What would the total membership of your Association be, roughly! 

A .—From 400 to 500. 

Q. —Then I presume you have considerable party funds f 

A. —Yes, we have. 

Q. —And you are a powerful organisation politically ! 

A .—Yes, quite. 

Q .—When was the Association founded ? 

A—In 1918. 

Q .—It came into existence about the same time as the Reforms 1 

A, —Yes. 

Q .—I suppose you select candidates and put them forward for con¬ 
stituencies f 

A. —Certainly. 

Q ,—How many did yon put forward in the 1920 elections ! 

A .—We put forward between 30 to 40 candidates. 

Q .—They stood as members of your Association ? 

A .—Some of them who were not members of the Association were 
members of the Liberal Party and stood as Mien. 

Q .—Hid you run these candidates as a sort of political association, or 
were they simply members of your Association ? jDid you assist them 
financially ? 

A.—We did. We have not got such large funds in our control from 
Which we could meet their election expenses ; but we assisted them in this 
way—prepared certain pamphlets, printed them and handed them over 
to them for being circulated in their constituencies and several of us went 
round addressing public meeting on their behalf. 

Q .—How many of those candidates were successful ? 

A .—I should say between 20 and 25. 

Q *—Then when the last election came on, } r ou did the same thing— 
only rather more ? 

A. —Well, practically the same number. 

Q.—How many meetings were addressed on their behalf by your 
Association ? 
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A. —If you take all the meetings held in the various constituencies and 
addressed by the members themselves, they would tome to 100—150 
meetings. 

Q .—HoW many meetings did you organise on behalf of the candidate* 
yourselves ? 

A ,—That number includes the number organised by the candidates 
themselves. 

Q .—How many apart from that did your Association organise t 
A .—I should say between 20 to 25. 

(?.—And how many candidates did you put forward in this election t 
A,—About 30 or 35. We fared rather badly. We got through only 
about 12 to 15. 

Q. —Then your voting strength in the Councils may be regarded as a 
majority of 12 or 15 constituencies ? 

A.—Yes. 

Q .—You probably carried on a more intensive campaign this time f f 
A.—We did. 

Q .- Did you meet with very great opposition 1 
A. —Yes, from the hands of the Swarajists. They were well organised. 
There was some opposition on behalf of the landholder^ too, because when 
the Oudli Rent Bill was before the last Council, we took the side of the 
tenants. 

Q .—It was not popular ? 

A .—Not popular with the landlords. 

Q.— Not popular in the constituencies ¥ Do you put your defeat down 
to that or was it one of the factors that operated f 
A .—It was one of the factors that operated. 

Q .—Now you have got your Association's Memorandum before jou. 
I notice that you say in paragraph 5 of that Memorandum that “ there is 
nothing more striking in the recent, political history of India than the 
influence which the educated or political classes have acquired with the 
mass of the people .' f What has been the most striking public manifesta¬ 
tion of this influence recently 

A.—A striking manifestation is that the views which wore advocated 
by the educated people are exactly the views which are held by the masses. 
They began to feel and they began to think in exactly the same way as lb* 
educated people. 

Q .—Would you consider the Non-co-operation movement as due to the 
iiifl lienee of the intellectual classes ¥ 

A.—Yes, to some extent it was, 

Q .—Would that be the most striking manifestation ¥ 

A. —It would be. 

Q. —That is what you refer to when you say in the next paragraph 
** All the symptoms of this new development may not always have been 
healthy M ? 

A.—Yes, that is what is meant. 

—And you yourself have been combating that ¥ 

A .■—We have been. 

A.— (By 2nd witness) : Only some aspects of it—not all. 
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Q .—Then you are in favour of certain cispects of the Non-co-operation 
movement ? 

(By 2nd witness) : Most undoubtedly. 

Q .—You say in paragraph 8, dealing with the Hindu-Moslem situation, 
that efforts were being constantly made by leaders of both communities 
to improve the relations between them* Looking back over the last 20 
years would you say you have been successful ? 

A .—I think if the efforts had not been made, probably the tension 
would have been greater* 

Q .—Yo\i think the tension is greater now than it was 20 3 r cars ago f 

A .—I won't say that, but I find it is greater than what it was m 
1916. 

Q> —There is a distinct increase in tension ? 

A .—There is. 

Q t —( f p 0 2nd witness) : You would like to add something 1 

A. — I would like to say that the degree to which two communities like 
the Hindus and Moslems come together can be judged only if we look back 
over a number of years* For the present it may seem as if there was 
greater tension than say in 1920 or 1921. 

Q .—Your eol 1 ague said 1916 ? 

A *—1916 was the year in which the rapprochement between the 
Congress and the Moslem League took j.Wce and therefore obviously the 
two communities could keep together to some extent—there would be 
absolutely no friction* Naturally they would not always keep together 
to the. same extent. 

Q .—That was not the question I asked ? 

A. —But if you consider these relations since 1913, when the Moslem 
League adopted Self-Government as its objective, Hindus and Moslems 
would come together far more than they did before that year. 

Q — (To 1st witness) : Yon say in paragraph 9 of your M&muianrimo 
that the Association is aware that in certain quarters the view 7 is held 
that the electorate* in this country are not prepared to bear the full burden 
of responsibility and that their schooling into responsibility will have of 
necessity to be a somewhat slow process. M You disagree with that view t 

A ,—We entirely disagree* 

Q ,—You consider that the electorate is as fit for political power as the 
English electorate was at the passing of the Reform Act of 1832 ? 

A .—That is our view, yes. 

Q .—The electorate as at present constituted has exercised its functions 
on only two occasions ? 

A. —Yes. 

Q, —Are you aware on how many occasions before the passing of the 
Reform Act the English electorate had exercised these functions 1 

A .—They exercised it a number of times* 

(}.—Would it surprise von to learn that the main franchise in England 
started in the reign of Edward III* w r as given statutory force in 1131 and 
remained unchanged tMl 1832 ? 

*4--History tells us there were rotten boroughs. 



Q .—Are you aware that the main‘franchise was in existence in England 
in 1434 ? 

A .—We are fully aware of that. 

Q. —And probably during the period between 1434 and the passing 
of the Reform Act in 1832, there would have been a good many general 
elections ? 

A.—There were, no doubt. 

Q ,—You propose in a later part of your statement to widen the 
franchise. Now the English country franchise was not materially altered 
during some 400 years, as we have seen f 

A .—That is so. 

Q .—You suggest, an alteration of the franchise after tw r o elections ? 

A .—The world is progressing, and we cannot take our lessons from the 
England of 400 years ago. 

().—I am not suggesting that. I did not raise the analogy of England. 
It is raised in the memorandum 'I 

A. —Yes, the analogy is raised in the memorandum. 

q—Y ou say that the electorate should be widened. How would you 
widen it ? By lowering the franchise f 

A. —Certainly. 

Q .—Do vou think that that would add a more intelligent clement to 
the electorate ? 

A. —The state of intelligence will be exactly the same. For instance, 
a tenant, who holds at present land and pays Rs. f>G as rent, is qualified 
to vote for election to the Local Council. If you bring in another tenant 
who pays Rs. 25 as rent, his average intelligence and that of the man who 
pays Its. 50 is just the same. 

Q — You would, in fact] go further and suggest manhood suffrage 
because the intelligence is the same ? 

A. —Well, practically their intelligence would be the same. The only 
difference probably would be that the man having no land may not be 
considered to have stake in the country to the same extent as the man who 
possesses land actually. 

(J ,—There is no difference in intelligence T 

A .—Not much, except that the one who actually cultivates and actually 
pays rent has got a little more experience of the world than the one who 
has not got similar qualification. 

Q .—Would you suggest that the man who paid Rs. 50 rent had more 
experience than the man who paid Rs. 25 ? 

A. —I do not think there is much difference. 

Q .—Therefore, really the electorate might also be composed of all f 

A .—I do not think I would carry it to that limit. 

Q .—What is your objection to carrying it. to that limit if there is no 
difference in intelligence If 

X-—From that point of view there is no difference. 

<?.--Wcll, then, if you had manhood suffrage, you would have a very 
large electorate ? 

A.—Certainly. 
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(/.—And that is what you desire ? 

A .—That is what we desire to be our ultimate goal, 

().—The larger the better ? 

A .—Larger than the present. 

Q --The larger the better ? 

A. —Yes. 

Q .—You think that the broader the electorate, the broader the basis 
of Government i 

A.—That is so. 

G*--But in order to give a vote, some degree of political insight is 
necessary. Would you agree to that */ 

A. —Yes. 

<?.—That is, to give an intelligent vote ? 

A.—Yes. 

Q .—Do you think that it would not seriously affect the value as a 
political voting power of the electorate however much you widen tins 
electorate '? As I understand you, you sav that the intelligence of the 
electorate would not greatly be impaired if you have manhood suffrage. 
Therefore, you would consider that the addition of all those large numbers 
of voters would not affect the political position at rll f 

A . - That would not. 

Q. —You say in paragraph 3 that the present constitution was not 
affected by Indian opinion. You say that Indians should have a voice 
in the shaping of their political future. Yon suggest that they had no 
such voice. Would you like to qualify that statement 1 

A.--They had a voice. They were consulted. Evidence was taken 
and His Majesty's Government, before they finally passed the Government 
of India Act, ascertained the opinion of the public. 

Q -—You would qualify your statement then to some extent 1 

A .—It only refers to the preamble of the Government of India Act 
whero it is stated that the real authority which is to decide the time and 
the stage of each measure of progress is the English Parliament and no 
other body. It is only a statement made just to qualify this statement. 

Q .—You controvert Ibe view that the English Parliament should 
decide the stage ? 

A.--We only controvert it thus far that although the British Parlia¬ 
ment is the final authority, yet the people of India ought to have a voice 
in saving when a particular stage for a particular reform has been 
reached. 

Q •—But you would not controvert the view that however great and 
however rightly the Indian opinion may be consulted, the actual machinery 
by which the advance is to be enacted is the British Parliament ? 

A. —Yes, we are in that position. 

Q. —You would not like to be in that position f Del understand you 
to object to that position ? 

A.—As we are, we have to abide by that position. 

Q .—But that position is not pleasing to you T 

A. -As an Indian the position is not pleasing to me. I would like 
that my own progress should be judged by m®own self. But constituted 
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as we are, we have to take our constitution from the British Parliament, 
That is the position. 

Q. —May I suggest to you that up-to-date, the advance, as has been 
made, has been made through the British Parliament ? 

A.-—That is so. 

Q .—Would you wish to continue m the same channel 7 
A. —Yes, we wish to continue in the same channel and hope to reach 
our goal in that way. I belong to a party that still entertains that hope, 
although in the country there is a party that feels.... > 

Q .—I am not asking about the country ; I am asking about the opinion 
of your Association 1 

A,— My association feels that there is still justification for hoping that 
progress will be achieved through the British Parliament. 

Q. —Can you see any other way by which, it can be achieved f Can 
your Association see any other way ? 

A.- -My Association thinks there is no other way. 

Q .—Please refer to paragraph 7 of your memorandum. You quote 
there from Lord Bryce 1 
A .—We do. 

Q. —j take it, the reference is to his Book on Modern Democracies, 
published in 1921. You quote him with approval ? 

A We do. 

You regard his political opinions as important f 
A.--Yes* 

Q.— You approve of his views 7 
A.- -We do. 

fj>.—You have read the Chapter in question 7 
A.-—Yes. 

(k- -You would accept most of his statements in that Chapter 7 
A. —Well, many of the conclusions we would accept, though in some 
conclusions we would like to make a little modification. The broad con* 
elusions we accept. 

().—lie is dealing in that Chapter with the extension of Self-Govern¬ 
ment to countries which had previously been autocratically governed and ho 
takes the case of the various States that he has named. lie comes 1o the 
conclusion that self-governing institutions “ grow up in comparatively 
small and homogeneous population. India, China and Siberia are vast 
countries inhabited by diverse races in very different stages of civilisation. 
Would you accept that: as a true statement ? 

A .—I would undoubtedly accept his statement that India is a vast 

country. I would also accept. 

(?.—It is the first statement that is more important. His argument 
is that in very large units it is extremely difficult—he does noi say it is 
impossible but it is extremely difficult—to establish self-governing institu¬ 
tions. Would you agree with that 7 The unit has to be small i 
A. —Yes. 

().—And it must be of a homogeneous character ? 

A.—Well, ordinarily it has to be. 
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In fact, may I take it generally that you accept his conclusions 
in that Chapter ? 

A .—We do, but as I have said, with certain modifications. 

(J .-—Generally you agree with his conclusions f 

A. —Yes, with certain modifications like these. Outwardly it might 
appear that India is such a large country inhabited by so many people 
of different culture and different civilisation that it would be impossible 
to introduce Self-Government.. I would not, however, agree to that posi¬ 
tion at all because now we have reached that stage w r here Seif-Government 
has been introduced in the country and we ha# got these institutions, and 
wc can fairly work on these institutions. 

().- Are you aware of any single Government in the world which has 
such a large population as Tndia that is governed by one Legislature f 

A. —-Not at present, with such a large population, except perhaps 
China. I do not, however; know much of China. I have not studied the 
subject. 

Q. —I don’t think China can be said to be ** governed in *\ The 
American constitution probably is the biggest constitution, consisting of 
somewhere about 110 or 111 States ? 

A. —Yes. At present our idea is that our units possessing homage- 
neous elements of population should consist of the various provinces under 
different Local Governments, and then we should have the Central Govern¬ 
ment joining them all together. 

Q .—That is the general arrangement T 

A.--Yes. 

Q.—What do you think of the size of the United Provinces as a unit f 
What is the population of the United Provinces ? 

A.—17 millions. 

Q- Do yon regard it ns too large for a self-governing unit or too 
small or just the right size ? 

A.—I think we are sufficiently homogeneous to be one self-governing 
unit. 

Q —Arc there not two sub-provinces in the United Provinces—Agra 
and Oudh ? 

A. —Yes. 

Q --Have you ever considered the question whether self-governing 
institutions would not be better promoted by a division of the provinces 1 

A.—We considered this question a great deal when Mr. Curtis wrote 
about this question and suggested that it might be possible to divide the 
United Provinces into two provinces and that we might then introduce 
two separate Legislative Councils for them. But many of us felt that 
the two provinces had been sufficiently long together, and the administra¬ 
tion of the whole province had been carried on very successfully so far and 
the people of the provinces wished that they should be together and did 
not favour the idea of their being sub-divided into two portions. 

Q .—That is the opinion of your Association or your personal opinion t 

A.—-That is the opinion of the Association too. 

Q *—1 see that your Association dislikes the division of G overrun enf 
kno wn as dyarchy ? 
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A. —Yea, it was started for a particular object and it considers that 
that object has been achieved. Time was not the essence but the experience 
to be gained was to be the essence and that experience has been gained. 

Q. —That is the three years ? 

A .—Probably the time we will get provincial autonomy, we will have 
gone on for a period of six years and that would "be quite enough. 

Q .—You would regard a term less than 6 years as too little f 

A .—1 do not regard it so. 

Q. —Do you think thatr three years was sufficient ? 

A .—Quile sufficient. 

Q .—Would two years have been sufficient ? 

A. —We cannot go on like that. Three years is the period of one 
Council, and, therefore, we consider that three years* period is quite 
sufficient. We cannot go on and say whether one year or two years would 
have been sufficient. 

Q.- -I notice that in the Central Government you propose a form of 
dyarchy ? 

A. — That again is a transitional stage. We eannot have any other 
at present. 

(}.—You would consider that after one election—three years—that 
reservation should also be abolished ? 

A.—It may be one election or it may be two elections. 

Q. —You would not look forward to more than two f 

A. —No. 

Q .—In two elections the Central Legislature would be in a position to 
take over the entire responsibility of the Government of tilt country, tne 
Army including ? 

A.—1 hope so, if the Government makes effort and puts the Army 
in such a condition that it may be taken over by the Legislature. That 
is the only difficulty. 

Q .—What docs your Association think of the possibility of that ? 

A.—My Association thinks that in 10 to 15 years the Army can be 
taken over. 

Mr. Kunzru .—A.—May T supplement this. You asked whether two 
years working would be- sufficient, I may point out that as a matter 
of fact the AlLIndia Federation at its session in 1921 did pass a resolu¬ 
tion for provincial autonomy and responsibility in the Central Govern¬ 
ment. 

(}.—After two years I 

A.—After one year. May 1 just complete what I have to say, I 
should also like to point out that in the representations of the Liberal 
Party which were submitted to the Joint Committee which considered the 
Government of India Bill, it asked for responsibility in the Central Govern¬ 
ment before it had had any experience of the working of the new Act at 
ail. 

Q *—I am much obliged to you for that, but there seems to be some 
divergence of view between you two representatives ? 

A .—I should not think so. My colleague liimself was present at the 
session when this resolution was passed. 
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Q .—I do not quite understand the position. The position taken up 
by the first witness (Mr. Misra) is that dyarchy was a troublesome neces¬ 
sity which had to be worked ? 

A.- - 1 do not quite catch whnt you say. 

().— 1 The first witness said that his view was that dyarchy was a 
transitional form of Government which was necessary for a period in 
order that experience might be gained. I take it that that is not your 
view 7 

A .—I did not hear him say so that it was necessary. He said as a 
means merely to provide for some experience. 

Q. -T won't pursue that point further. That is my impression of what 
he said. 

A ,—lie will himself be able to say v T hether he said it. Certainly it is 
not my view. It was accepted as a matter of political expediency only. 

Q .—It is not the view of the Association that you are representing ? 

A.- 1 should think so. 

Q .—Would you mind referring to the reference iri your memorandum 
to the powers of the Viceroy to certify. It is in paragraph 18, no. 6 page 
7 of your written memorandum. Is that reference correct ? 

Mr, Misra .—That reference is wrong. It should be 67 (B) (1). That 
is the section where the expression “ interest of British India " comes 
in. 

Q .—You say, “ The word 4 interest 5 there is too wide and should bo 
replaced by a word with a more definite and limited meaning, As was 
said when the Bill was before the Parliament, the word * interest ’ is so 
wide that one does not know what to mean by ‘interest You are re¬ 
ferring to Col. Wedge wood's speech ? 

A.— Yes. 

<*>.— ] think it was Mr. Inskip who drew attention to the fact that the 
stress should be on the word M essential " rather than on the word 
“ interest " ? 

A .— 1 have no recollection of that. 

Q. —You have read the debate ? 

A .—Yes, 

Q .—Is it not a fact that Mr. Tnskip following Col. Wedgewood drew 
attention to the fact that the stress should be on the word * essential ' rather 
than on the word * interest ' ? 

yl.—I do not remember. 

Q .—Blit your reference was to Col. Wedgewood's speech 1 

A. —That is so. 

Q.--T do not propose to take you into any of your detailed remarks 
because 1 hope 1 am correct in believing that you never heid office as a 
Minister 7 

A.—No. I was offered office, but I refused. 

Q .— [To Mr. Kunzru) : Have you ever held Office ? 

A .--No. I have held no office whatsoever. I was a member of the 
United Provinces Legislative Council for three years 1 

Mr, Misra .—I was a member of the United Provinces Legislative 
Council prior to the reforms from 1916 to 1920 and then I*was again 
elected and I was a member from 1921-2’i. 



157 


ty --You refused office because you had not a sufficient majority in the 
Legislature ? 

Jlfr. Misra .—That was not the ground on which T refused office. The 
gromid was that the Governor had already offered one Ministership to a 
member of the Council with whom I thought that it would be difficult to 
carry on the administration on the principle of joint responsibility. 

Q< —That is rather interesting. Do you think that with your present 
party in the Council you would be able to rely also on any other party 
so as to form a ministry ? 

A .—1 felt no difficulty in that when the ministership was offered to me. 

Q .—My point was this. In the present Council—I am not speaking 
of you personally, but of your party—supposing a member of your party 
is offered office, he would be able to accept it on the chance of a coalition 
with any other party in such a way that you can carry on the administra¬ 
tion 1 

A .—Yes. 

Q .—What would be that party then ! 

A .—I do not think it will be the Swaraj Party, but probably we may 
be able to create a coalition with the landholders ’ party. 

Q .—Sufficient to enable joint responsibility ? 

A .—Yes. 

Q .—You attach great importance to joint responsibility 1 

A. —Yes. 

Q ,—And you would not take office unless you can secure a colleague 
with whom you can work jointly 1 

A .—No. That was the very reason for which I declined to accept 
office. 

().—That is the view of your party ? 

A. —Yes. The Governor offered it to another member of the parly 
also and that was Ihe ground on which he also declined. 

Mr. Kunzru. —Mr. Chairman, you question my colleague about the 
supremacy of Parliament, in reference to what is written in paragraph 3 
of our memorandum. We do not challenge the legal supremacy of Parlia¬ 
ment. The expression is here used in a political sense. Besides, so 
far as I have been in touch with the members of the United Provinces 
Liberal Association and with its prominent members, I believe their view 
is that the power to amend the constitution in future should be in the 
hands of the Indian Legislature, 1 believe on the model of the Australian 
Act—I am not sure—I read it at one time—and not on the model of the 
Canadian Act which, I think, says that any change can be made only 
by Parliament. That is our view. It was not with any desire to con¬ 
trovert the legal supremacy of Parliament that that was written. 

Q. —Legal supremacy and political supremacy of Parliament are the 
same */ 

A .—Politically, of course, I would certainly like that the Parliament 
should be guided by our wishes, especially in view of the declarations of 
self-determination made during the War. 

Q .—We are rather in a circle. There can be no difference between 
the legal and political powers of Parliament because Parliament merely 
exercises its powers by a majority, and if you desire to work through it, 
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it must be with the political assent of Parliament. Otherwise it will be 
inoperative. I can quite sympathise with your desire that the Parliament 
should operate in such a way that the Indian opinion desires it to follow 1 

A. —Any advance must come through Parliament, but the bald wav in 
which it, is stated there that every advance must depend in regard to time 
and extent on the wishes of the Parliament, rather jars on our ears. I am 
perfectly certain that if you were to-day to deliver a speech you would not 
use words quite so bald as that. You would use perhaps a smoother ex¬ 
pression which. 

Q. —I see your point. You mean to say that the language is unneces¬ 
sarily ofiensive to your susceptibilities. You do not deny the fact but you 
say that it is rather broadly stated, rudely stated ? 

A.~ I do not say that the intention of Parliament is to deny us all 
opportunities of having our views heard. The words used there are hard. 

Q- I see that you are not objecting to it as being inaccurate, but you 
dislike the method in which it is couched ? 

A. —I meant to say that these expressions are used in a political sense. 
We are giving expression to our political feelings and we do not challenge 
the legal supremacy of Parliament. 

q .—There is no distinction between the legal and political supremacy 
of Parliament 1 

A.- —I use the words ‘ political ’ and ‘legal ’ in the sense in which they 
arc ordinarily used. 

Sir Muhammad Shall.— Q. —Mr. Misra, towards the end of the first 
paragraph of this statement, your Association says that the term9 of 
reference to the Committee are extremely narrow and restricted in scope. 
Are you and Mr. Kunzru of the same opinion ? 

A. —Quite. 

Q .—Will you kindly look at the terms of reference for a moment T 
According to the terms of reference the object and scope of this Committee’s 
enquiry is divided into two separate heads 1 

A. —Yes. 

Q.—To enquire into the difficulties arising or defects inherent in the 
working of the Government of India Act and the rules thereunder in 
regard to the Central Government and -the Governments of Governor’s 
Provinces. So far as that branch of the enquiry is concerned, if governs 
both the Central Government and the Provincial Governments ? 

A. —Yes. 

Q .— And it relates to the defects as well as the difficulties in the Act as 
well as the rules framed under the Act ? 

A. —Yes. 

Q .—Without any limitation f 

A.— -Yes. 

Q. —All defects and difficulties f 

A. —Yes, the words are there. 

Qj —Even difficulties arising out of defects inherent in the Act f 

A. —’Yes. I see that. 
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q —Assuming for the sake of argument that the Committee were to 
find that there are certain difficulties and defects in the machinery of Pro¬ 
vincial Governments as set up in the Act and that these are due to the 
system of dyarchy, is there anything to prevent the Committee from saying 
so ? 

A .—T hope not. 

Mr. Kunzru .—Not under head 1. But it is head 2 and part (2) which 
led to that observation. 

Q .—There is a difference between difficulties and defects and the 
inquiry in relation thereto and remedies under head 2. I am distinguish¬ 
ing those two and I am putting to you the question because both of you— 
one of you is a lawyer, a very experienced lawyer and the other is an 
experienced politician—can see the distinction betweeh these two, the en¬ 
quiry into difficulties and defects under head 1 and the remedies to be 
suggested under head 2. I am at present only referring to the first. Your 
answer is that there is nothing in the terms of reference under head 1 to 
prevent it from saying so. 

Mr. Misra .—In my opinion there is nothing to prevent it from saying 
so. 

Q f —Supposing the Committee were to come to the conclusion that 
there arc certain difficulties in the working of the Act in so far as the 
Central Government is concerned and that these are due to the fact that 
while the Central Government is subject to control of Legislature in cer¬ 
tain matters, it is not so in others, and hence the conflict. Is there any¬ 
thing to prevent the Committee in the terms of reference from saying 
so f 

A .—I do not think there is any. 

q .—Then you admit that the scope of the Commit! ee’s enquiry con¬ 
fining yourself to head 1, is unlimited and cannot be characterised as 
narrow under head 1 alone i 

A._I hope you would now allow me to give my answer. On a strict 

interpretation, it would not, but looking to the way in which it has been 
worked and the fact that pointed reference has been made merely to the 
working of the Government of India Act and the rules thereunder, there 
is a general impression that the only thing which this Committee is asked 
to do is to enquire and report so far as the working of the Government 
of India Act is concerned and not to go beyond that. I would also like 
to add that this is the way in which many of the Local Governments, in¬ 
cluding our Local Government, have interpreted the terms of reference 
and this is the view which the general public also takes. I would be simply 
delighted to learn from this Committee or from the Chairman of this Com¬ 
mittee if this Committee is prepared to enquire into the whole field and 
nothing would please Indians better than to know that this is the object 
of the Committee. 

Q .—May I in this connection invite your attention to what Sir Malcolm 
Hailey said in the Legislative Assembly in his speech on February 18th T 
“ Before Ilis Majesty’s Government are able to consider the question of 
amending the constitution as distinct, from such amendments of the Act 
as are necessary to rectify any administrative imperfections.” Notice 
the word “ there must be a full investigation of any defects or difficulties 
which may have arisen in the transitional constitution.” Full investiga¬ 
tion. I lay emphasis on the word ‘ full Bearing what Sir Malcolm. 
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Hailey said in this speech of his with regard to the nature of the investiga¬ 
tion of the difficulties and defects and that it is intended to be a full investi¬ 
gation bearing the language which we have now carefully analysed here, 
don't you think that the general impression that you have spoken of is 
really erroneous and that there is no limitation to the scope of the inquiry 
in so far as head 1 is concerned f 

A. —My reply is that the Indian public was clamouring for a Royal 
Commission and the object of that Royal Commission—according to Indian 
opinion—was to be not only to inquire as to how far the Government of 
India Act and the rules under the Government of India Act require to be 
modified and how far the Government of India Act has worked properly, 
but also to go beyond it and to determine whether the Government of India 
Act requires any amendment or if the constitution which was promul¬ 
gated under the Government of India Act requires to be amended. It 
should have said so distinctly and the "public thought that an inquiry 
instituted merely by the Government of India would not be capable of 
doing it. Consequently this was the general impression. As I have 
said, if, according to the Hon’ble the Law Member’s interpretation, this 
is so and if this is the correct interpretation that this Enquiry Committee 
would be able to carry its domain of enquiry so wide, nothing would please 
us more than that. 

—Does not the word 1 inquiry y embrace both cause and effect ? 

A .—Yes, both cause and effect. 

C—Now, let us come to the second part. 

A. —Only one word more. It embraces cause and effect and also the 
suggestion of remedies there lor. 

Q. That is why I snid let the heads be separated. Now, let us come 

to the second head. This is how head 2 runs.: u To investigate the 
feasibility and desirability of securing remedies for such difficulties or 
defects, consistent with the structure, policy and purpose of the Act, 
by* action taken under the Act and the rules thereunder, or by such amend¬ 
ments of the Act as appear necessary to rectify any administrative im¬ 
perfections. M Would it be wrong to say according to your judgment that 
all conceivable remedies can be divided into (a) capable of satisfaction 
by action by means of exercise of rule-inaking power, (b) b 3 r minor amend¬ 
ments of the Act, and (c) by major amendments f Does not that exhaust 
the three possible remedies ? 

A. —The only difficulty in my way is that I can not get rid of the words 
** consistent with the structure, policy and purpose of the Act,” 

<?.—That is why I have introduced (c) by major amendments in the 
' Act. Perhaps you did not quite understand me. Are not all conceivable 
remedies divisible into three, (a) by exercise of rule-making powers within 
the Act, (b) by minor amendments in the Act and (c) by major amend¬ 
ments in the Act f 

A. —If by major amendments in the Act you mean that you can recom¬ 
mend such amendments which would be even inconsistent with the struc¬ 
ture, policy and purpose of the Act, we would be perfectly satisfied with 
the scope of enquiry. 

Q -—My next question is this. Are not heads (a) and ( b ) according 
to you within the jurisdiction of this Committee ? 

b A.—Nobody doubts that. 



Q -—The limitation oven under head 2 is with regard to (c) 1 

*4 “Kven with regard to (c), when you propose such amendments in 
the Art which may appear to be inconsistent with tile structure, policy 
and purpose of the Act*.,. 

0.— lfuu cannot propose those amendments under head 2. But can 
we not say that we find such and such defects and difficulties (a) remov¬ 
able by exercise of the rule-making power, (b) removable by minor amend¬ 
ments of the Act, and we find further difficulties and defects, so and so, 
but these cannot be removed by the exercise of cither of those two powers. 
Is it not open to us t 

A. —I hope it is open to the Committee to say so. 

Mr. Kunzru .—Why didn’t you say so plainly 1 That would have 
removed the apprehension. 

Q .—That is now your carefully considered interpretation. Are you 
still prepared to say that the scope of the inquiry is extremely narrow and 
restricted J 

Mr. Misra ,—If the Committee is now going to consider or considers 
that its jurisdiction is so wide and if really the inquiry which it is going 
to institute is of such a wide character, I might he able to qualify the words 
relating to the narrowness of the enquiry and my Association might also 
qualify, 

Q .—Let me invite your attention to what Sir Malcolm Hailey said 
even as regards (c). This is what he said in the Legislative Assembly. 
4 ‘ But if our inquiry shows that no advance is possible without amending 
the constitution, .then the question of advance must bo left as an entirely 
open and separate issue on which Government is in no way committed.” 
That is to say, as regards (c) under head 2, if we come to the conclusion 
that there are certain tilings which cannot be achieved’ without amendment 
of the constitution, then that question will remain an open one on which 
the Government has not committed itself one way or the other. 

(Sir Tej Bahadur Sapru : The Government of India are not even 
now committed). 

Mr , Kun&ru ^—That is our main grievance that the Government is not 
committed, 

Mr . Misra.— l f with regard to 2 (c.) which you have suggested the 
Committee is going not only to inquire into them, but also to suggest 
remedies for removal of those defects, then in that case nothing more would 
be wanted. ^ But that speech of Sir Malcolm Hailey which was made in 
the Legislative Assembly and the terms of this inquiry as they are, have 
given the Indian public and also iny Association in particular the im¬ 
pression that this Committee would not go into that question of such major 
amendments as would be necessary for being introduced into the constitu¬ 
tion of the Government of India Act which are inconsistent with the struc¬ 
ture, policy and purpose of the Act. 

Q .—On this point I think we have heard sufficiently from you. 

A.—I suppose the position is clear; 

Q. —Will you kindly turn to paragraph 18 of your statement ? This 
is what you say : ** Without prejudice to its conviction that the situation 
requires much larger measures than can be "introduced under the Act, 
the Association would suggest that all possible advance under the Act should 

liuSJID 
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be effected ” I presume you realise that for an amendment of the Act 
a complicated procedure is required, introduction of a Bill in the House 
of Commons ? 

A .—I am fully aware of that. 

Q .—Second reading and so on ? 

A. —Yes. 

Q> —And that so far as the exercise of rule-making power is concerned, 
that is a speedier machinery in so far as it can go ? 

A. —Yes. 

Q. —I suppose that is the reason why you advocate that in so far as 
.action can be taken under the Act, it should be done by framing rules t 

A .—Yes. 

Q .—Therefore, when a witness on behalf of your Association puts 
forward certain proposals, it is to our advantage that it should be brought 
on the record that such and such proposals can be carried out by means of 
the exercise of rule-making powers and such and such proposals would neces¬ 
sitate the amendment of the Act ? 

A. —Most certainly. 

Q .—Solely for that purpose, I wish to ask you a few questions with 
regard to the definite proposals that you have put forward in paragraph 23 
of your Memorandum. Your first proposal in that paragraph can be 
realised by the exercise of the rule-making power ? 

A, —Yes. 

Q. —The second proposal requires partly the amendment of the Act 
and partly it can be realised by the rule-making power ? 

A. —Yes. 

Q .—The third proposal can also be realised by the exercise of the rule* 
making power ? 

A. —Completely, 

<?.—And, in fact, the Lee Commission has actually made a recom¬ 
mendation on that behalf, 

( Sir Tej Bahadur Sapru). —I am sorry to say that that is not ray 
reading of the Lee Commission's report and I would differ with the Hon'bio 
the Law Member. 

Q. —The Leo Commission recommend that services should be provin¬ 
cialised and their control vested in the Ministers ? 

A. —That is a very controversial question, 

Q .—Then your fourth recommendation can also be realised by Rules? 

A.—I have a little difficulty about that. I do not know whether the 
restrictions as to previous sanction of the Governor-General for introducing 
legislation in the Provincial Legislature can be done away with altogether 
under the Rules. My impression is that there is a section in the Govern¬ 
ment of India Act which expressly states that the. 

( Sir Tej Bahadur Sapru). —It is, I think, permissible to differ even 
from the Hon Trie tike Law Member of the Government of India* 

(Sir Muhammad Shaft ).— Any lawyer may have his own individual 
opinion. 

Mr. Misra. —I wanted to refer to section 67 of the Government of India 
Act where it is stated in clause (2) that it shall not be lawful without the 
previous sanction of the Governor-General to introduce at any ir eeting 
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any measure affecting the following things or any measure relating to the 
following things. Por these measures, according to the statute, the pre¬ 
vious sanction of the Governor General is necessary. The Government 
of India will always say that every measure must come to thorn in order to 
find out whether that particular measure is not a measure which cornea 
under clause (2) of section 67. 

Maharaja of Burdwan.— Q .—Will you kindly refer to paragraph IS 
(VIII) of your Association’s Memorandum ? Your Association would 
. like the control of services to be more or less provincialised. Am I correct 
in saying so f 4 

A. —My Association would first of all like the control of the services 
to be placed in the hands of the provincial Governments. If, however, 
this is not possible, then my Association ureas that the control over tho 
services should be taken away from the hands of the Secretary of State 
and should be given to the Governor-General in Council. 

Q „—In other words, your Association suggests that the control of those 
services, which are now under the Government of India, should, in future, 
become provincialised f 

A.—Yes. 

Q. —Now please refer to paragraph 23 (III) where it is stated that 
44 subject to paragraph 18 (VIII) of this memorandum, Governors in 
Council and Governors acting with Ministers, should have full control 
over the services serving under them When you give this control, I take 
it that your Association would not favour the tampering with the services 
ordinarily by the Legislative Council ? What I moan to say is that after 
the services were controlled by your provincial Government, your Assoeia- * 
tion would favour the view that the services should feci some security and 
that the Legislative Council should not ordinarily interfere with them ? 

A.—My Association would not like that these services should every 
moment be tampered with by the Legislative Council and they think that 
some security must be given to the services. 

Q .—That being so and having regard to part VI of paragraph 23 
where it is stated that the position of the Governor should be that of a 
constitutional Governor, would you also agree that the Legislative Council 
should not have any control over the Governor’s salary or his sumptuary 
allowance and so forth f 

A.—That difficulty can be met with by passing an Act with regard to 
the Governor’s salary. 

Q .—It is at present non-voted f 

A. —Yes. 

Q .—When you wish to place all your provincial services beyond the 
control of the Legislative Council don’t you think that it is only legitimate 
to ask that all matters relating to the Governor’s allowances and so forth 
should also be beyond the control of the Legislative Council ? 

A.—The Governor’s salary should certainly be beyond the control of 
the Legislative Council. The question of allowances is, however, a little 
different from, the.question of the salary. If the allowances are fixed per¬ 
manently, it would be much better ; but my Association would not like 
the question of allowance to be pul on the same.level as the question of the 
salary. The question of allowances may come under the control of the 
Legislative Council. If, however. fk* nosilion is ar-Gved at that the ques¬ 
tion of the salary and the allowances of the services generally iiould not be 
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touched by the Legislative Council, I would certainly agree that the salary 
and the allowances of the Governor in Council should also not be touched 
by the Legislative Council. 

Q .—As a general principle, don't you think it would give more Con¬ 
tentment to your services if they knew for certainty that certain definite 
allowances, which appertain to their salary, wall remain secure from the 
control of the Legislative Council "l 

A,—There are allowances and allowances.' Certain allowances might 
be considered to be of a nature that they ousht to go with the salary. There 
are, however, other allowances which ought not to go with the salary. I 
personally have always been of opinion that allowances should be abolished 
altogether and that they should be taken into consideration in fixing the 
salary of a particular post. These allowances always lead to difficulties* 
In any case if it is found that there are certain allowances which have to 
be treated on the same level as the salary itself and if it is found also that 
in order to make the services contented, their salaries have to be fixed and 
secured and certain allowances have also to be .secured, then I would not 
have any objection to these allowances being treated on the same level as 
the salary itself. Once that position has .been secured to the services, I 
would secure that position also to the Governor in Council. 

—I will give you a concrete instance. In the case of a service 
man you say that you would give him certain hailing and travelling allow¬ 
ances. Then he submits his Bill for his halting and travelling allowances 
and so forth. His superior officer, of course, cheeks liis bills. Don't you 
think that in a case of that kind, it will have a much better effect on your 
services generally if certain very well-defined allowances were fixed with 
their salaries ? 

A ,~I have already given my answer to that question. I do not con¬ 
sider that these halting and travelling allowances are allowances of a charac¬ 
ter which should be permanently fixed. 1 consider that they are not of 
such an important nature. But there are certain other allowances which 
are given to the members of the Indian Civil Service which I consider ought 
to be treated just like their salaries. 

Q .—Now take the ease of the Governor. As you know, a Governor has 
got to get,his salary and certain other allowances for the maintenance of 
his Government House and so forth. Don't you think that it would be 
best not to bring that question before the Legislative Council ? 

A—It would certainly be better if that question were not brought 
within the purview of the Legislative Council, But I know that there was 
a feeling in my Council with regard to the sumptuary allowance when we 
were facing the provincial, stringency. Many of us thought that the Gov¬ 
ernor himself ought to reduce it. Many of the members of the Council, I 
remember, were even going to the extent of proposing curtailments of the 
budget with regard to these items. Subsequently, however, they said that 
it was a better part of discretion not to interfere with such items and, there¬ 
fore, they left the matter to the Governor himself. My own view is that if 
this question of allowance is once definitely considered, subsequent Legis¬ 
lative Councils will not ordinarily depart from taking action on it. After 
all, the budget of the province does not merely consist of the Governor's 
allowances alone. There a.re other large heads of expenditure which can 
be touched upon in order to put the provincial funds in a good position. 
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Q. —Will you refer to paragraph 19 ? You say That dyarchy has 
failed of the hopes formed of it is the general verdict. Several persons, 
who have held the position of Ministers, have declared that it is impos*sible 
to administer transferred subjects without directly and effectively sharing 
in the control over the finances and other allied subjects.” Supposing 
dyarchy had to continue, would your Association advocate a separate 
purse ? 

A.—No. 

Q.—I mean to meet this difficulty you have referred to, would your 
Association advocate a separate purse ? 

A. —No, the Association would not desire a separate purse. This 
question was considered by the Association when the Reforms Act was 
jugt coming into operation. The Association wanted that the Ministers 
should have a hand in the finances which were necessary for the develop¬ 
ment of the transferred subjects. 

In what way ? 

A.—I may tell you. At the present moment the Financo Member 
allots funds both to the reserved and the transferred departments. In 
my Council in the first budget, which was presented by Sir Ludovic Porter, 
he said he had dealt with both the reserved and the transferred subjects 
in a manner in which all the subjects were to be looked upon as transferred 
subjects and he had not created any distinction. We recognised that it was 
a very fair budget and that he had been very fair to the transferred sub¬ 
jects, and the Ministers were satisfied with the allotments which had been 
made to the transferred subjects, but after all the position was there, that 
the Finance Member, as long as he was a very fair-minded man and was 
careful about the transferred subjects. 

(Mr. Chairman) .— Q, —What is the question ? We must confine our¬ 
selves within reasonable limits. 

Maharaja of Burdwan. —I wanted to know whether the witness is in 
favour of a separate purse. Then he went on to say what the difficulties 
are between allocation for transferred and reserved subjects. 

Mr. Misra .—I will curtail my answer and I will say that my Asso¬ 
ciation is not in favour of a separate purse and would like one united 
purse to continue, but would like that the Ministers should also have a 
little control over the finances in order to get sufficient funds necessary 
for the administration of the transferred subjects. 

(Mr. Chairman). — Q. —What kind of control 1 

Q. —Could you kindly give me an illustration as to what way the 
Minister suffered because he had not that control over the finances which 
you have in mind ¥ 

A .—He could not get that amount of money which would be neces¬ 
sary to push his schemes through. It would be in the hands of the Finance 
Member to allot that amount of money which he thought was necessary 
or which he considered that he could spare. 

Q. —You have just now said that in the first Council the division 
was considered as fair by the Minister concerned. If it was considered 
fair, I do not quite follow when you say that the Ministers would like to 
have a little more control over the Finance Member. 

A .—Practically for that one year it was so. It may be so for the 
coming years as well, but the risk was always there, that the Finance 
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Member could allot funds to the transferred Departments not in accord¬ 
ance with the wishes of the Ministers. 

(Mr. Chairman). —Q.— Are you on the question of allocation t You 
know the rule, rule 31, which provides the maimer of agreement between 
the two heads, between that part of* the Government which is responsible 
for the administration of the transferred subjects and that part respon- 
Bible for the administration of the reserved subjects ? 

A .'-rAre you referring to rule 31 of the Devolution Rules f 

(Mr. Chairman). — Q.~ Yes, and if there is a difficulty it has to be 
settled by the Government of India. There is no question of dealing with 
the allocation of funds or individual expenditure. 

Q ,—Will you kindly refer to paragraph 21 of your cote, in which you 
Bay that if dyarchy cannot be worked, etc., the only system of Government 
which can replace the present is full responsible Government with Cabinet 
Ministers. I should like to know whether you consider your Province, 
after working the Reforms for three years, is now quite fit for what you 
or your Association understand as full responsible Government f 

A. —Completely, quite fit. 

Q ,—-And you think that this cabinet system of Ministers, which 
means that the party in power, the Chief Whip of the party, .would Jie 
called in by the Governor and he would he the Prime Minister and be 
yrould have a certain panel of Ministers who would form the Cabinet. 
Do you think in your Province at the present moment, supposing full 
responsible Government is introduced and you had racial questions of 
a nature which would require not only the maintenance of law and order, 
but that that maintenance of law and order would depend on the majo¬ 
rity of the party in power, when communal questions came up how would 
you solve them t 

A.—Very easily. Supposing the Cabinet, which was in power, 
belonged to a party which was in the majority in the House and any 
communal question came up, the Cabinet, in order to carry on its ad¬ 
ministration, would have to rely upon its majority, and the members 
consisting of that party will not merely be only Hindus or Muham¬ 
madans or Christians, those members will be belonging to the parti¬ 
cular party, and it would be impossible to hold together that party for 
one single moment if that Cabinet were not to take a fair view of the posi¬ 
tion of all the parties. 

Q ,—What I was asking is whether you do consider in your Province 
you have reached that stage that you would have a party which would 
be able to be above’ such racial or communal questions as to be able to 
deal with a situation of that kind, should it arise ? 

A. —Quito, I could fora a party tomorrow if I were put in power. 

Q .—You think you would be able to maintain such a party f 

A .—Certainly. 

Q .—I think in answer to one of the questions you said that at one 
time, or rather in the last Council you had a larger number of members 
of your party, but this time one of the reasons that a lessor number of 
your party has been returned is that the landholders party resented your 
attitude towards the tenancy Bill that was introduced. But you later 
on, I think, said that an en ienlc was possible between the Liberal Feder¬ 
ation and the landholders. May I ask why you think so 1 
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A .—Any action with regard to one particular measure is not such 
as may amount to a permanent cleavage between the parties. 

Q •—-But you said for the very reason that the landholders were 
against you, you were unable to return to this particular Council a 
larger number than you did return f 

A .—The whole thing depends on the assurances we are now able to 
give to the landholders. 

Q,~ May I know to which party the two Ministers you have at the 
present moment in the United Provinces belong ? 

A. —They belong to the landholders party, both of them. 

Therefore it would not be necessary for them, so long as thoy 
have a majority, to have an en tente with you ? 

A .—Should I give an answer 1 They are very anxious to have that 
en tente. 

Q .—Besides the landholders party, there is no other party in the 
Ministry f It is only the landholders party that is now in power in the 
Ministry t 

A. —Yes. 

(ilfr. Chairman). — Q . —Before we go on, I should like to say that that 
it is not possible to examine the second witness along with the first. I think 
the convenient course would be that the second witness should make a note 
of anything he would like to amplify during the course of the examination 
of the principal witness, and at the end of that examination, he should 
mention it to me and we should then examine him on it. It is not possible 
to have two witnesses examined together individually. So perhaps you 
will make a note of any points you wish, Mr. Kumsru f 

Mr. Kunzru. —I only wanted to put a question to the Maharaja Sahib 
- to clear up a point. 

( Sir Sivaswamy Aiycr).—~Q[ —May we not put our questions to either 
witness f 

( Sir Tej Bahadur Sapru). — Q .—There are certain questions I would 
like to put to Mr. Kunzru and certain to Mr. MIsra. 

(ilfr. Chairman). — Q .—Yes j we must not examine them both together. 

Sir Henry Moncrieff Smith, (to Mr. Misra).— G .—It has been put to 
us in evidence that the grant of responsible Government is dependent on 
the creation of an intelligent electorate j I take it that is not the view of 
your Association ? 

A .—It is the view of my Association. 

Q ,— That self-government is dependent on an intelligent electorate 1 

A.— Yes. 

Q m —Is that reconcilable with paragraph 9 of your memorandum ? 
It seems to me there that you suggest that if responsibility is given, poli¬ 
tical education will follow ? 

A. —What my Association feels is that, although the political education 
of the electorate may not have reached that ideal standard which one would 
like, but the standard necessary for the exorcise of the resin./,.^} ility was 
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already there, sufficient to that extent, but not to the ideal extent, which 
will be attained after a short time. The ideal can only be reached with the 
exercise of the power after it has been granted. 

Q .—Can you explain to the Committee what exactly is meant by what 
is said in the memorandum at thti end of paragraph 9, that the education of 
the electorate will advance so slowly that if you are going to justify any 
constitutional advance on that ground, there will be advance even in 
1929 7 

A. —The view of my Association is that if the complete education of 
the electorates is made a sine qua non for a further advance, probably in 
1929 the same objection could be raised which is being raised now, because 
in about five years T time that ideal state of the education of the electorate 
will not be reached; but my Association says that the state of intelligence 
and education of the electorate at the present moment is sufficiently high 
to justify giving them responsibility. 

(?.--Your Association advocates an extension of the electorate 7 

A .—Yes, it does.. 

Q % —Is there any popular demand for an extension of the electorate in 
your province 7 

A .—I may tell yon exactly as to what the position is. Some people 
think that there ought to be no widening of the franchise and no^ extension 
of the electorate at all because they consider that the electorate is wide, as 
it is at the present moment, is a sufficient nuisance. That is the position 
they take and they say it entails upon them great difficulty to go round 
and canvas people. That is one opinion; but the opinion of the majority 
is that when they go round and canvas and educate the electorate and work 
they are doing can easily be done with regard to the other people who are 
not at the present moment enfranchised. 

(Mr, Chairman). — Q .—When you speak of the electorate as a nuisance,, 
you mean the members regard them as a nuisance 7 

A. —Certainly, or rather I should say, the intending members regard 
them as such, not the members. 

Q .—Well then, in so far as there is a popular demand for an extension 
of the franchise, does that demand come from those persons who are at 
present just outside the franchise 7 

A. —From the tenantry. I have gone into the villages myself and 
the tenants would assemble round me and question why they shouldn't 
get the franchise. That is the position. They naturally want the vote. 

Q.- -You think they value the vote 7 

A. .Yes. 

Q .—They do not regard it as a nuisance 7 

A. —No. 

Q. —Among your suggestions at the end of the memorandum, your 
Association says that provincial subjects should not ordinarily be subject 
to legislation by the central legislature. Did your Association thereby 
mean to'Imply that provincial subjects at present are ordinarily subject 
to legislation by the Indian legislature ? 

A. —What ray Association feels is that at the present moment the 
central legislature can also legislate for’provincial subjects. Of course 
ordinarily it does not. Under the Reforms constitution it leaves it prin¬ 
cipally to the local Government to introduce a local measure into its owu 
council, but at present there is nothing to prevent the central legislature 1 
framing any law or passing any .law regarding a provincial subject. Wliat 
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the central legislature should have nothing to do with provincial subjects. 

Q .—You are stating it too widely when you say there is no restriction 
on the powers of the central legislature to legislate on provincial subjects. 
The point is that in certain cases they cannot legislate—without the pre¬ 
vious sanction of the Governor-General. If you look at section 67 (2) (i)— 
the section you quoted yourself—it reads “ cannot introduce any measure 
affecting or regulating a provincial subject or any part of a provincial 
subject which has not been declared by rule You realise that just as 
there is a restriction on the local council as to the scope of its legislation, 
there is equally a restriction on the central legislature with regard to the- 
scope of its legislation ? 

A. — 1 That statement of mine ought to be qualified. I did not mean 
to say there should be no restriction. 

Q. —Now the fourth recommendation in that same paragraph is that 
the restrictions as to the previous sanction of the Governor-General for 
introducing legislation in the provincial legislature should be done away 
with. Do you mean, entirely done away with V 

A. —No, of course certain restrictions have to remain. We cannot 
do without them. We cannot make the provincial legislature entirely 
autonomous. 

Q ,—Could you give us any indication of where you would relax the 
present restrictions 7 

A. —Well, with regard to that at the present moment this difficult 
situation exists that every Act has to be submitted to the Cr° v ^ rnraen t of 
India for the previous sanction of the Government of India before its 
introduction. 

Q .—Excuse me interrupting, but you say every Act—do you mean 
an Act passed or are you referring to a Bill ? 

A. —Sorry, I w r as using nn incorrect expression; I mean every Bill has 
to be referred to the Government of India 7 

Q .—Is that correct 7 

A. —So far as I am aware, it is correct. Every Bill that was intro¬ 
duced in the local council, so far as I am aware, had to be sent up to the 
Government of India. 

Q. —Well, will you take it from me that it is only in the-case of a Bill 
which is of such a nature that it requires the sanction of the Governor 
General 7 But if a Bill does not require the sanction of the Governor- 
General under section 80 (A), if previous sanction is not necessary— then 
you do not suggest that it has to be sent up ? 

A. —No, then certainly not. 

Q .—I am afraid I did not quite gather from your answer as to what 
restrictions you would relax—what restrictions on the powders of the local 
legislature. That was my main question. You say you do not intend the 
previous sanction of the Governor-General should be done away with en¬ 
tirely 7 

A. —No, my answer is this. At the present moment wdiat is felt 
is that until a Bill is sent to the Central Government and the Central Gov¬ 
ernment really secs that it does not offend against any of the restrictions 
which are laid down in section 67 (2), it cannot be introduced into the local 
council, because after all it is the central legislature which Las to decide 
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whether it offends against any of the restrictions laid down in section 67 (2) 
or not. 

Q .—Excuse me, it is not the central legislature ; as a matter of fact, 
it is the Governor-General. If you look up the Devolution Rules, you will 
see it is the Governor-General who has to decide. 

A ,—Yes, but as a layman, I think it is the Government of India which 
does the whole thing, for the Governor-General, the Governor-General him¬ 
self, J suppose, does not deal with these matters directly. I have no know¬ 
ledge with regard to the actual procedure followed in this matter, but 
whether it is the Governor-General himself who personally looks into all 
these things, or it is the department of the Government of India that looks 
into these things.. 

Q .—It is the Governor-General himself who passes orders in every 

case. 

A .—It may be that he passes orders, but it must pass through a par¬ 
ticular channel ; it does not go direct to the Governor-General. I suppose 
it goes to the Governor-General through the Secretary or through the Law 
Member, even though the ultimate orders may be passed by the Governor- 
General. 

Q .—You suggested just now that every Bill had to come up because 
it had to be decided here whether the previous sanction of the Governor- 
General is necessary or not. I put it to you that that is not a correct appre¬ 
hension of the situation. It is the local Government that decides whether 
sanction is necessary or not, and if they decide a Bill does not require 
sanction and if they have no doubts, the Bill never comes up here. 

A.— If that is so, I have got nothing more to say. If the Local Gov¬ 
ernment decides that a particular Bill has to be sent to the Governor-Gen¬ 
eral for sanction, which is necessary under the rules, that Bill must come 
up. My Association does not say that such a Bill should not come up to 
the Governor-General at all. In that case my Association has nothing to 
complain of. 

Q ,—If I assure you that that opinion is based on a misapprehension, 
then you are prepared to modify it ? 

A .—Yes, if there is a misapprehension. 

Q. —That means you do not desire any alteration in section 80A of the 
Government of India Act with regard to the previous sanction of the Gov¬ 
ernor-General [sub-section (3)J ? 

A .—Well, ordinarily I would not abolish section 80A. I would main¬ 
tain the restrictions mentioned there, except with regard to clause (/). 
I have nothing to say with regard to clauses (a), (6), (c), (d) and (e); 
but with regard to (/), it is stated regarding any provincial subject which 
has been declared to be either in whole or in part subject to legislation by 
the Indian Legislature in respect of any matter to which such declaration 
applies, etc. That, of course, is a matter of rules and that may be restricted 
or widened. 

Q .—Your suggestion is that there should be fewer provincial subjects 
which should be subject to legislation by the Indian Legislature, so that 
the application of the Act would not be so frequent ? 

A.—That is so. 

Q. —If you glance again at item (4) of paragraph 23, do you wish to 
qualify the recommendation there that the restrictions as to previous 
sanction of the Governor-General should be done away with ? 
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A —.In the light of what I have just now stated, this may be modified 
to that extent ; because what the Association generally felt was that every 
Bill had to come up to tike Government of India for sanction. 

Q. —Item (7) of that paragraph-rules under section 49 ; you say 
you have not been a Minister and I presume you have not seen rules 
framed under section 49 of the Act. 

A. —Once a question was put by my colleague here in the local Council 
that these rules should be placed on the table of the Council, but the Local 
Government refused, so we are not aware what those rules are. 

<?.—-This is just a suggestion thrown out that in case the rules do not 
conform to the provisions of the Act, and to the report of the Joint Com¬ 
mittee they should be amended ? 

A. —May I say the general impression is that those rules do not con¬ 
tain as a matter of rule any provision with regard to those matters which 
are put only as a recommendation in the report of the Joint Committee, 
and what my Association feels is that the things recommended by the Joint 
Committee should be embodied in the rules. 

(Mr. Chairman ).—If they are not already there. That is a matter 
of which you are not aware 

Mr. Kunzru.—With regard to the necessity for referring measures to 
the Government of India, we are not aware as to how far it is obligatory 
on the Local Government to refer Bills to the Government of India, but 
we know that our Secondary Education Bill and the Allahabad University 
Bill had to be referred to the Government of India, and under the 
rules made under Section 81(A), it is necessary that any Bill regelating 
the constitution or the functions of the University should be reserved for 
the assent of the Governor-General. In this case it had also to be pre¬ 
viously referred to him. Now, that is one of the things which my Associa¬ 
tion would like to have done away with. I mean, if we pass a law relating 
to the Allahabad or Lucknow University, it ought not to be necessary for 
us to refer such a Bill to the Governor-General, nor for the Government of 
India to reserve the Bill for the assent of the Viceroy. Of course, every 
Bill would have to be assented to by the Viceroy constitutionally, but it 
ought not to be necessary particularly to reserve such Bills for his sanc¬ 
tion. 

Q .—You are referring to the reservation of Bills Rules f 

A. —Yes, under section 81A. 

Q;—If you read those Rules, you will find that previous sanction 
does away with the necessity for reservation. It is only where previous 
sanction has not been obtained that reservation is necessary. > 

A .—That is so. Of course, previous sanction was obtained in the case 
of the* Allahabad University Bill, but in the case of a Bill dealing with a 
purely local University, it docs not seem clear to my Association why it 
should have been necessary to refer it for the previous sanction of the Gov¬ 
ernor-General, 

Q— In fact, your Association has suggested an amendment of the 
Rule. 
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A .'—To that extent it certainly has. Then again, when the Allahabad 
University Bill was under discussion, it was understood that the Govern¬ 
ment of India had not merely suggested certain changes, but were con¬ 
templating insistence of certain provisions in it. For instance, on a pro¬ 
vision relating to the number of Professors that should be brought out 
from England—I do not think the Minister used any language which could 
convey that impression—that was certainly in the atmosphere there—I am 
not sure that such language was not used in the debate. 

Q. —Your complaint, I understand, is that the Government of India in 
the Administrative* Department interfered unnecessarily in the details of 
the Bill? 

A,~r Yes. It was not merely formal sanction of the Governor-General, 
but it appeared to be a rather metieulour control after a careful scrutiny 
of the Bill by the Department concerned. 

Sir Sivaswamy Aiyar.— Q .—With regard to the connection between 
a trained electorate and responsible Government, do you consider it correct 
to hold that there should be a perfectly trained electorate before responsible 
Government is granted ? 

Mr . Kunzru. —-I do not hold that view either in theory or in practice. 

Q. —As a matter of fact, before dyarchy or a semi-rcsponsible Gov¬ 
ernment was introduced, had the electorate been trained in responsiblity ? 

A .—Not certainly so far as the Provincial or the Central Governments 
were concerned, though they had been in municipal elections. 

Q. —But though the electorate had had no training in responsibility in 
provincial affairs, still it was considered proper to introduce dyarchy. 
Would it be very improper or inexpedient to introduce full responsible 
Government in the provinces after this experience of three years ? 

A. —I do not think it will be improper at all. 

Q .—Is it indispensable that there should be a trained electorate before 
you introduce further responsibility ? 

A,— As I have already said, I do not hold that view. In England itself, 
as the Chairman has pointed out, the franchise had been exercised by the 
electorates of Great Britain for nearly 300 years before the Reform Act 
was passed. We are not concerned with the period but the stage which 
the people had reached in 1832. 

Q.—~ Are not training in responsibility and opportunities for such train¬ 
ing by grant of responsibility really interdependent V 

A. —Undoubtedly. Besides, to train the electorate would be much 
easier when complete responsibility is attained than it is now. 

Q .—Will you kindly explain it ? 

A .'—We can have fully developed party system only when there are 
divergences of opinion about domestic matters. But so long as every 
patriotic Indian thinks, and every patriotic elector who hu> the power to 
vote for a candidate thinks, that the work of his representative is to be 
judged not merely by what lie does in the transferred field, hut by the 
, control which he exercises over subjects that are known as reserved and 
that intimately touch him, I am afraid, there can be no party system. 
Besides, it is very difficult to bring home to the voters that there are two 
bets of subjects, transferred and reserved. If anybody were to 4 go to a 
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village and address a public meeting, lie would find out the difficulty for 
himself. 

(Mr. Chairman) .— Q. —It has not really been understood by the 
electorate ? 

A. —They find it very confusing. 

(Mr. Chairman ).— Q — It has not been understood by them f 

A .-—That is so. It is not clearly understood. Then again, take for 
instance Law and Order. When we tell them that the Ministers are not 
responsible for it and that it is a reserved subject, they look blank. They 
do not understand these things. They hear claims made of Indians having 
got a certain amount of power and the inconsistency between that claim and 
their power to take action in departments which vitally concern them, they 
don’t understand. 

Q.—They consider the Minister responsible for all the acts of the 
Government ? 

A. —Yes, that is undoubtedly so. Many questions were asked as 
regards the reasons why the Liberals failed^ at the last election. One reason 
was that the Ministers, and through the Ministers the entire Liberal Party, 
were saddled with the responsibility for actions that were solely the con¬ 
cern of the Governor in Council. 

Mr. Misra. —May I just, from my experience, add only one sentence. 
The villager puts the question directly whether it is in his power to effect 
a particular change in a particular subject, and the moment the answer 
is given that it is not in his power, then he loses all interest. They ask, 
** Is it within your power, if I send you to the Council, to do this or that ? ff 
The moment you say that it is not within your power, they ask, “ Why 
have you come to me ? M That is how the villager puts it. 

Mr. Ktinzrv .—My third and last point is that it is really administra^ 
live departments that touch the common man at every point in his life; 
take, for instance, a villager. lie will make you definite complaints regard¬ 
ing the Police and Honorary Magistrates. If you can tell him that you can 
take action in these departments, then he understands that you have got 
power. But if you tell him that it belongs to “ Law and Order M and that 
it is a reserved subject, lie wants to know what power you have got and 
what is “ Law and Order ”, lie does not understand what is “ Law am! 
Order ” But he understands the Police Department and understands 
what the Honorary Magistrates do and what power they have. 

Q .—Do you think it is possible now to successfully form parties without 
full responsibility ? 

A.—At present f I have repeatedly expressed the opinion that it is 
not possible to have the party system unless.... 

Q.~ What is the main issue which is present in the minds of Members 
of the Legislative Council and the electorate now ? What is the main issue' 
upon which the attention of Members of the Legislative Council is now 
concentrated ? 

A-— At present ? Mostly fighting the Government in the Eeserved 
Department. 

<>.—Is there any difference of opinion between any members of any 
party upon that subject ? 

4-—Not between members who take an active interest in politics Of 
course, it is always possible for Government to get the support of a certain 
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number of Legislative Councillors—those who are backward in politic*. 

I say so without meaning any offence to anybody. 

Mr. Misra .—I may add one sentence from my experience. When a 
party is at present formed in the Council, either for the purpose of sup* 
porting or opposing a Minister, the difficulty arises in making that party 
take a different line of action with regard to the Government. If tye say, 

“ The party is there, it must follow a particular line of action with regard 
to the Ministers, that is to say, oppose the Ministers ", then they say they 
must oppose the Reserved Subjects also. If a party says that its general 
policy ought to be that the Minister ought to be supported, then the party 
says, “ We will support the Ministers and oppose the Executive Govern¬ 
ment The actual difficulty arises in managing a party in such a way 
that it may support the Minister when it is proper to do so and oppose the 
Executive Government when it is necessary to do so. That is really the 
difficulty which comes in when we have to organise a party. They say, 

“ Either oppose them all or support them all 

Q .—Is it practicable at all to make a very clear differentiation between 
the functions and responsibility of the two halves of the Government ? 

Mr. Kunzru .—Personally I can think of no device by which such a 
thing can be done. 

Mr. Misra. —They all overlap each other. 

Q. —There is one question asked by my colleague with regard to 
allowances. Allowances are of a varying nature. There are house allow¬ 
ances, travelling allowances and various other allowances. 

Mr. Kunzru. —Yes. 

Q. —The character of these allowances and the amount to be paid with 
regard to these allowances may vary from time to time } 

A. —Yes. 

Q.~ For instance, in the case of house allowances, houses may be avail¬ 
able at one time and they may not be available at another time and so 
on ? 

Mr. Misra. —Even the travelling and halting allowances are liable to 
change from time to time. Only recently the United Provinces Council 
made a change in the travelling allowances. 

Q .—Having regard to that, would it be expedient to fix the allowances 
for all time to come and to render them non-votablc 1 

A. —I have, therefore, said that there are allowances and allowances 
and distinction has to be made between different sorts of allowances. 

Mr. Kunzru. —May I just give you an instance with regard to 
allowances which can be done away with 1 In the United Provinces 
Legislative Council repeatedly has the question cropped up of an allowance 
of Rs. 10 a day given to the Chief Secretary while he is at Lucknow. 
No other Member received this allowance except three, the Chief Secretary 
to the Government of the United Provinces, and possibly the two Secretaries 
to Government in the Public Works Department. The Legislative Council 
has repeatedly protested against this allowance when for all practical 
purposes Lucknow is the winter headquarters of the United Provinces 
Government. Put the United Provinces Government have not done away 
with the allowance. If we were to guarantee every member the allowance 
that he gets, it means that we regard sink an allowance as justified. 
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Q.— Ton have no objection to giving fixity with regard to the salaries 
and making them payable out of a consolidated fund, so that it may not 
be subject to the annual vote of the Council 1 

A. —I should have no serious objection. Only I would point out that 
we did not tamper with the salaries of other than all-India Services and 
there is no reason why we should bo hard on any particular Service, or 
on any individual belonging to that Service. 

Q .—You have no objection to giving fixity to the salaries and dis¬ 
pensing with the necessity for coming every year before the Council for 
grants with regard to salaries ? 

A .—So long as the control of the Council was not absolutely taken 
away by legislation or anything of the kind, I would not mind doing 
anything which would remove, in my opinion, the unjustifiable apprehen¬ 
sions of the members of any Service regarding their future emoluments. 
We want to make them perfectly secure, 

Q .—But do you think that there would be any attempt to cut down 
their salaries if there is no provision for security ? 

A .—Personally, I think that when the departments have been trans¬ 
ferred, you will not find a single member of the Legislative Council 
getting up and saying that the salaries of the existing members should be 
cut down. Such a thing I regard as quite impossible. 

Q .—There will be less hostility to the Services after the introduction 
of full responsibility t 

A. —I do not think that there is any hostility. There is certainly 
criticism and severe criticism of the Services in certain respects, but the 
moment the Council realises that it is master I dare say its attitude will 
change, and it will not be one of severe treatment. 

Q. —You think the relations would improve t 

A— Yes, I have no doubt. 

Mr, Misra . —I would like to add to this. 

Mr, Kunzru .—The present opposition is due to the fear that the 
Services. 

(Mr, Chairman). — Q .—You are getting beyond the question. 

Mr. Kunzru . —I was only trying to explain as to why there has been 
opposition. 

Mr. Misra.— May I be allowed to add to this f Once the Council 
secures the Services with regard to the salaries which it considers proper 
and reasonable—once that they have been secured and the matter has come 
under the scrutiny of the Legislature, then the Legislature would not 
like to interfere any further. 

Q .—What I would like to know is whether the existing scales of 
salaries are likely to be cut down by the Legislature and the present 
members of the services are likely to be injured ? 

Mr. Kunzru. —The scale may be cut down for future entrants, and 
there is no guarantee so far as that is concerned. The salaries of the 
present members will never be interfered with. 

Q.—hx paragraph 6 of your memorandum you say that the growing 
feeling of struggle is productive of suspicion and mistrust about the motives 
of the people on the part of the Government and those of the Government 
on the part of the people ? Wbat is the struggle that you refer to f 
Between whom f 




Mr. Kunzru .—Bolden people and Government so far as the adminis¬ 
tration of reserved subjects is concerned, 

<j _Yes, and do you think that there is any mistrust about the 
motives of the Government ? 

A .—There is certainly a "real deal of suspicion. 

Q ,—Is it in your opinion justified ? 

A —When I was a member of the United Provinces Council, I certainly 
felt serious doubts about action taken by the Police or by the heads of 
districts, and sometimes 1 have also placed my views before the Council. 

q _You think there is distrust and justifiable distrust V 

A. _Well, I do think in many cases it is justifiable. 

(Mr. Chairman). -Q—in the opinion of your Association ? Arc you 
authorised to say that ? 

A .—Undoubtedly it is. My Association shares that view. 

q —(Jan you give the causes of distrust ? 

A ,—You take me rather far afield. 

Q,_With regard to the untouchables in your provinco, what is the 

attitude of the educated classes towards them ? Is that one of sympathy 
and desire to uplift, or is that one of antagonism or indifference ? 

A .—It is one of sympathy and growing sympathy. Besides, tho 
problem has neither been acute--so acute in the United Provinces as for 
instance in Madras or Bombay. 

Q t —In your experience is there any instance of any action in the 
Legislature, administrative or legislative against the interests of the un¬ 
touchable classes 1 

A _Wc have taken no action against the interests of the untouchables. 

Q .—Apart from such negative conduct has there been any attempt 
on the part of the Legislative Council to do anything for uplift—for tho 
education or other uplift of the untouchables ? 

A 1 am not sure of the sum voted this year. But the Legislative 
Council every year used to set apart a certain sum for the education 
of the depressed classes. In the District Boards Bill we introduced a 
provision compelling the Government to nominate one member of the 
depressed classes to a district board where the depressed tdasses have not 
been able to get themselves elected to that Board. Thirdly, perhaps that 
does not come within the action taken by the Legislature. I was going 
to say that there was a member of the depressed classes in our Council 
and we approached him just in the same way as we approached every 
other member of tfie Council. 

q —So far as you know, has more been done during the post-reform 
period or during the pre-reform period for the uplift of the depressed 
classes by the Council and the Government ? 

A.—I think as the sympathy in growing, naturally a time comes 
when more and more measures arc taken for the uplift of the depressed 
classes. 

Q .—Has Government done more for the depressed classes since the 
reforms or before the reforms f 

A .—I can think of no measure passed before the Beforms with special 
reference to the depressed classes. 
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Mr. Misra.- -May I add a little at this stage ? With regard to the 
attitude not only of the educated people but of the uneducated people in 
the United Provinces towards the depressed classes, I must say that their 
attitude has never been a hostile one. Even with regard to the temples 
which are situated in Ajodhya, Benares and Muttra, where I hare personal¬ 
ly been a number of times on religious visits, I have never found any 
people of the depressed classes being excluded from visiting tlioVe temples. 
They have gone along with the rest of the mala as it is called, or with 
the rest of the crowd. With regard to the educated people, their attitude 
has been always one of growing sympathy. 

Q. —Are you in favour of more subjects being transferred to the trans¬ 
ferred half ? 

Mr. Kunzru - -I am in favour of complete provincial responsible Gov¬ 
ernment. 

Q. —Do you think that if a subject like Forests were transferred to 
tlie Ministers, it would suffer in administration ? 

A. - Not in the least. I think the Chief Conservator of the Govern¬ 
ment of the United Provinces, if a representative of the Finance Depart¬ 
ment of the United Provinces Government were to appear here, he would 
bear me out that the criticism of the Legislative Council in this particular 
department is most helpful. Tins expenditure has been reduced, and yet 
productive expenditure has not been cut [down. The grievances of the 
people have been redressed and kuli-ular , a sort of forced labour- in the 
hills, has been abolished. 

<2.- - Do you think that there has been any tendency to encourage 
denudation of forests and disafforestation ? 

A.—None whatsoever. I cannot conceive of any Minister allowing 
such a thing. 

Q. —What do you think would be th(* attitude of the Council towards 
a subject like irrigation and land revenue ? 

A.—-So far as irrigation is concerned, we have frequently tried to 
impress on Government the need for giving adequate water to the culti¬ 
vators, and there is no action taken by the last Council in regard to irriga¬ 
tion that showed that it would be unmindful of the interests of the culti¬ 
vators. 

<?.—But would it be equally mindful of the interests of public 
revenue ? 

A.—Do you ask whether irrigation rates would be raised when 
necessary ? Yes, when absolutely necessary, they would certainly be 
raised. But nobody can give a guarantee that it would be raised to the 
extent to which the Government of the United Provinces raised them at one 
stroke, by 22.75 lakhs. 

Q -—There may be legitimate differences of opinion on the point, 
but there would be no tendency to cut down the public revenues ? You 
do not expect any serious tendency to cut down public revenues derived 
from irrigation and land revenue ? 

A. —Assuredly not. 

L53SITD 
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Q .—What has been the attitude of the Councils and the educated 
people towards the Universities ? lias there been any attempt to lower 
the standards of University education ? 

A, —Not so far as 1 know. In fact, we tried to spend more and more 
money in order to raise the standard of University education. That is 
at the bottom of the new University legislation. 

Q. —Is it a fact that there is a competition for students among 
universities and that they wish to attract students by lowering the 
standards ? 

A. —It is much too vague a statement. If anybody were to come 
forward with definite statements of fact I think I would be able to give 
effective replies. 

Q .—You do not think that there has been any lowering of standards ? 

A .—Assuredly not. 

Mr. Mixra.— l should like to add here. Being a member of the 
Executive Council of the Lucknow University which was established only 
in the year 1920, I may be allowed to say that there has been no attempt 
whatsoever on the part of the Lucknow University—rather the attempt 
has always been to see that our degrees may receive a fair recognition 
at the hands of the Government and at the hands of the public. So, if 
anybody says that there has been an attempt on the part of the newly 
created University to lower the degrees and thereby to attract students, 
it is an entirely unfounded charge. 

Mr. Kunzru ,— As a member of the Executive* Council of the Allahabad 
University, I may say that the outside colleges have been protesting 
against the undue haste with which they think we are raising the standards 
of University education—the outside colleges, that is, colleges that are 
not in Allahabad. 

Q .—With regard to the allocation of revenues between the reserved 
and transferred departments, has there been any friction so far as you 
are aware i Or have the transferred departments got all that they 
wanted 7 

Mr, Kunzrn . —There has certainly been a certain amount of dissatis¬ 
faction, but if von want information in detail, I think you may be able to 
get it from the Minister in charge. 

Q. ~A re you in a position to state whether the reserved departments 
have fared badly under the arrangements of financial distribution ? 

A .—I do not think so, because we have at times tried to cut down 
grants for certain reserved departments. We should not have done that 
if we thought they had got less than what they wanted. 

Q —That attempt to cut down—was that a justifiable attempt f 

A.—Yes, we, in certain circumstances, did cut down expenditure. 

Q ~ Did you cut clown the expenditure to limits which were not 
justifiable 7 

Mr. Misra. —We never touched or tried to cut down the expenditure 
on the reserved subjects because they were reserved subjects. 

Q .---Has primary education really made any advance under the 
Reforms scheme ? 

Mr. Kunzru .— In 1923, 12 or 13 cities had applied for permission to 
make primary education compulsory. I am not sure of the number, but 
I think it v'a.s about that. 
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Q .—But I understand that, the increase of attendance is more or 
te.:;s nominal. Is that so ¥ Do you know anything about it ¥ 

A.—1 do not know. But undoubtedly a great deal of expenditure was 
incurred in increasing the salaries of teachers and so on. 

Mr. Misra .—Local bodies themselves realised that they were not in 
possession of sufficient funds and, therefore, they experienced difficulty in 
making education compulsory. 

Q. —I understand that Iis. 40 lakhs was devoted to primary education 
in one year ? 

Mr. Misra .— It was not on compulsory education ; it was on primary 
education. 

Mr. Kunzru .—The salaries of teachers absorbed a large part of the 
amount. 

Q .—Has Municipal administration deteriorated in the United Pro¬ 
vinces under the Reforms ? 

Mr. Kunzru .—I should not think so. I think ihe complaints are much 
the same as they used to be in previous years. 

Q. -Are you sure that there has been no deterioration in Municipal 
administration ? 

A .— Not in Municipal administration as a whole, I know of certain 
cities against which there have been loud complaints. 

Q ,—Benares ? 

A~ A would not name the cities and perhaps jiivStifiably. There was 
never a time when there was. no complaint .against some city or other ; 
and the Benares complaint is a long-standing one. It is due to things 
which occurred before 1921. 

Q— -Do you think that it is possible to continue the present system 
without introducing responsibility ¥ What is your experience ¥ 

A. —It is possible to continue, but not without friction and endless 
friction. 

Q .—And the friction will increase ¥ 

A.— Yes. 

Sir Arthur Froom.— Q .—Pandit Gokaran Nath Misra, I think you told 
the Committee that your Association numbers 400 to 500. Are they all 
educated class of members ¥ 

A .—Almost all of them are educated. 

<?- Have they a vote ? 

A .—Every one of them. 

<?.—What is the total number of electorate of the United Provinces f 

A. —15,09,127 ; roughly a little over 15 lakhs. 

Q .—And out of that electorate your membership totals 500 T 

A .— It is so. 

Q .—And so if you put 15 members into your Legislative Council, 
you would do very well ? 

A.- Yes. 

Q. —Who wrote this Memorandum t 

A.—This was written by two members of our Association. It is not 
necessary that I should name them. 

Q.— No. 
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A .—It was written originally by two members of the Association ; 
then it was placed before the general meeting of the Association and it 
was then passed and submitted. 

Q ,—I want to know whether a small committee of two drew up this 
Memorandum and then it was put before the committee with the know¬ 
ledge of all members of your Association., 

A. —Yes, one of the members who drew up the Memorandum had 
experience of the Legislative Council of the pre-reform days. 

Q .—I said that your Association formed a small committee of two 
to draw up this memorandum. Having drawn it up, it was approved by 
all the members of the Association. Did you two gentlemen attend the 
meeting of the Association 7 

Mr . Kunzru ,—I was not present at the meeting at which this was 
accepted by the Association. 

Q. —Did you approve of it 7 

A. —Yes. I approve of it. I mean the general lines. 

©.—I think that your Association is in favour of full provincial 
autonomy 7 

Mr. Misra .—Yes. 

Q. —I think yon stated that in your opinion the United Provinces 
was ripe at the present time for full provincial autonomy 7 

A. —I said so. 

Q .—May I take you to paragraph 4 of your memorandum 7 You 
say “ Before the passing of the Government of India Act of 1919, India 
had had some experience of self-governing institutions What self- 
governing institutions do you refer to 7 

JM>. Misra .—Local boards, district boards, and also to some extent the 
local Legislative Council. 

Q. —The old Legislative Council 7 

A. —Yes, I mean the pre-reform days. 

Q .—And Municipal Boards have now very extensive powers under the 
Act of 1916 f 

A. —Yes. 

©.—Have Municipalities improved under the revised Municipal Act 7 
Do you consider they have made much headway 7 I do not want to be 
critical. You may give your opinion in a very few words. 

A.—They have made progress in many Municipalities. In some 
Municipalities owing to want of funds they have not been able to make 
much progress. 

Q. —I read a statement the other day that Municipalities had been 
extraordinarily extravagant and had squandered money 7 

A. —Some of them have, 

Q .—So Municipalities have not neces»sarily improved by having 
autonomy 7 

A. —On the whole they have. 

Q .—In paragraph 8, your Association very fairly refers to certain 
objections against self-government for India and one of them you point to 
is the Ilindu-Mussalman disputes. Have you any particular views as to 
communal representation ? Arc you in favour of it or against it ? 
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A. —T am in favour of a general electorate allotting seats to Muham- 
madams ; but as the Muhammadans in the United Provinces would not 
accept the general electorates and would insist on separate electorates, 
therefore, we in the United Provinces are quite ready to accede to the 
Muhammadans their separate electorates and we do not want the separate 
electorates to be touched. Only in the Municipalities they were given 
separate electorates in the Act of 19Ui during Sir James Mcston’s time. 
In the new District Boards Act, which was passed in 1922, we have given 
them separate electorates also. 

Q. —I am referring to the Legislative Council and therefore please con¬ 
fine yourself to the Legislative Council. You then are in favour of com¬ 
munal representation 7 1 mean your Association 7 

A.--We do not want in any way to do away with it. 

Q. —In the same paragraph you say with regret that there are 
differences between the Hindu and the Mussalman communities but you 
hope they would be removed as years go on. But do you think that if 
self-government were given now to the United Provinces, then these 
differences would disappear, or would they increase 7 

A. —-My position is. 

Q> —Can't you give your opinion in two words 7 
A .—I am only framing a sentence in order to embody my opinion. 
That is all that I am doing. I have not got ready-made answers. 

Q. —Please go on. 

A .—The disputes would undoubtedly exist for sometime. They would 
not increase, they would decrease. But the more the people of the two 
communities are brought together and they realise that the administration 
of their affairs is entirely in their hands, I think after a time the differences 
would disappear. 

Q .—And you do not think that if there is power to be secured, there 
would not be increased struggle for it between the two communities 7 

A ,—There would be struggle for getting that power. I cannot deny 
that. But I think after a time things would adjust themselves. 

Q .—In paragraph 9, Pandit Sahib, you refer to the education of the 
people. You say that rapid political education of the people will only 
come with a larger transference of power and von recommend that the 
transference of power should be given and the education of the people 
will come 7 

A.—-That is so. 

Q .—That is the view of your Association 7 
A, —Yes. 

<?.—Don't you think it is putting the cart before the horse ! 

A.—They are interdependent. You cannot separate one from, the 
other. 

Q. —You suggest that political education of the people will follow 
the transference of power or rather you recommend that transference^ of 
power should come and that will help education of the people. My question 
was won’t you consider it putting the cart before the horse 7 

A. —I have already answered that the two things are interdependent. 
If you consider that power should only be given when the electorates are 
thoroughly or ideally educated, that is an impossible position to achieve. 
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But if you will give them, situated as IKey are, the power and the res¬ 
ponsibility, then education will follow as a matter of course, and after 
a time you will find that they are as sufficient educated as they ought 
to be. 

Q.~— Political education of the people or say of the electorate will 
be acquired possibly from mistakes of the members, of the legislative 
council 1 

A .—Certainly that would be one of the elements too. 

Q .—In paragraph IQ, your Association states that it is possible to 
multiply arguments against further constitutional advance, but you do 
not advise India to wait till 1929 1 

A, —No, 

Q .—You admit there might be some objections, but you do not think 
that the objections are such that you should wait till 1929 ? 

A .—Quite so. 

Q.—In the opinion of your Association, are the objections which 
existed in 1919 and 1920 less in 1924 ? 

A.—Yes. 

Q. —Under the present system 1 

A. —Yes. 

Qs —You do not think that they might conceivably become very much 
less in 1929 if the existing system is continued ? 

A, —I doubt very much. 

* Q .—Your opinion is that you have come to the parting of the ways 
and there will be no further improvement ? 

A . —Yes, no further improvement now is possible. 

Q. —Your Association says in paragraph 14 ; “ The Association wo 
therefore, separate the civil administration from the military and p< 
and foreign departments and would make the Government of India w : 
responsible to the legislature in respect of the former/ * Would you h 
to the Governor-General the power of veto *1 

A .—Yes, certainly. 

Q.—Then if the Government of India were defeated on any particular 
civil administrative act, will they have to resign ? 

A .—Yea ; they will have to resign. 

Q — Now I come to part IV of paragraph 18 of your Association’s 
Memorandum. It is stated there that even in the initial stages of the 
attempt to progress towards responsible government, it is not desirable that 
the members of the permanent services should have any controlling voice in 
the. shaping of Indian policy. Am I to understand from it that Indian 
politicians in your province do not wish in any way to avail of the 
extraordinary capable experiences of the permanent Service ? 

A ,—The people of my Province fully wish to avail themselves of the 
experience of the class of that able body of Service known as Civilians, 
But they only wish to bring out that the predominant or determining voice 
should rest with the representatives of the people. 

Q .—But here you sny that you do not want them at all ? 

A .—We have only stated “ controlling voice r \ 

Q *—'Then you do not want them to be numerically superior ? 
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A.—With regard to that, opinions differ. Some of the members of 
the Association feel that there ivS no necessity now for the officials to bo 
in the local Council Seme of the members feel that there is necessity 
for a limited number of them to remain in the Council. All, however, 
favour the view that they should not have the power to vote. 

Q .—Then they will go there as mere ornaments 7 

A.—My Association would certainly not take up that attitude. They 
will be in the Council to enlighten the members of the various details of 
administration. 

Q ,—-Then you will have the official members who will be able to make 
speeches but will not have the right to vote ? 

A.—Yes. 

Sir Tej Bahadur Sapru.—Q.— 1 That is what the Members of the 
Governor-Oienerars Council do. 

Q, —Now, please refer to part VII of paragraph 18. There you say 
that “ In the opinion of this Association there does not seem to be any good 
reason why any item of expenditure should be excluded from discussion 
or so many items from voting by the Legislative Assembly. M Then you 
go on to qualify it by saying, “ Should the Assembly at any time so 
treat any part of the budget as really to weaken tbe efficiency of the army 
or imperil the safety of the country, there would be every justification 
for the exercise of the power of certification by the Governor-General M . 
So your idea is that army expenditure should become votable If 

A. —Yes. The idea of my Association, which has not been clearly put, 
is that there ought to be a certain sum, say, 50 crores of rupees, which 
should ordinarily be considered as sufficient for the management of the 
Army. Any item beyond that sum should be votable. 

Q .—How have you arrived at 50 crores 7 

A .—We have taken that figure from Lord Inchcape’s report. 

Q — -Yon do not take the opinion of the Commander-in-Chief ? 

A- --The Commander-in-Chief, after all, is the head of the Army and 
his opinion would not be disinterested. 

Q ■—Would you like to leave the army alone 7 

A.—Certainly ; but we want that its expenditure should come up 
for discussion and should be votable beyond a particular limit. 

Q .—Suppose you have fixed it at 50 crores. The Commander-in- 
Chief says that he wants 5 crores more. This amount comes up before the 
Assembly for its vote and it throws it out. The Governor-General is con¬ 
vinced of the Commander-in-Chief just demands and he certifies it. 
Do you think that is a better arrangement than having no vote at all 7 

A.-—T think that is a better arrangement because the Viceroy will 
think twice before certifying it when the Legislative Assembly has given 
its adverse vote. 

Q .—Now I will refer to paragraph 19. You say there “ From what the 
Association has been able to gather, there is no active co-operation between 
the two halves of the Government M . That does not condemn dyarchy, 
does it 7 That is the fault of the Ministers who worked it ? 

A.—The Ministers cannot be held responsible for this want of co¬ 
operation. 

Q .—You say that there has been no active eo-operation. Tbe fact 
that there has not been active co-operation is not the fault of dyarchy t 
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A .—Dyarchy itself was iiot considered from the very beginning when 
it was introduced to be an ideal thing. It was only meant to be for a 
transitional stage. 

Q. —Then I come back to my first question. Your Association recom¬ 
mends full provincial autonomy as soon as possible ? 

A. —It does. 

q —Would you recommend that for all the provinces in India ? 

A. —I would not try to vouchsafe my opinion for all the provinces. 
I am only concerned with my own province. 

Q. —Your province may be better than any other 7 

A. —It is for the Committee to consider and the Government of India 
to decide. 

Q.—At any rate your principle is that those provinces which are 
sufficiently advanced should have provincial autonomy ? 

A. —Yes. My personal opinion is that all the provinces are sufficiently 
advanced. 

Q.—They can make tlieir own laws and levy taxes 7 

A. —Yes. 

Q .—Can you visualise that there may be difference of opinion T 

A. —I can see that. 

Mr. Kunzru. —May T say with regard to paragraph IB (IV) that we 
do not want the members of the permanent sendees to be Governors or 
'Executive Councillors. That is what we mean by saying that they should 
not have any controlling voice in the shaping of Indian policy. 


The Committee then adjourned for Lunch till 3 0’Clock. 


The Committee re-assembled after lunch at 3 r.M. 

The Hon’ble Sir Alexander Muddiinan in the Chair. 


Examination of Messrs. G. N. Misra and II. N. Kunzru continued. 


Examination by Sir Tej Bahadur Sapru— (contrl.). 

(Sir Arthur Froom) - Q. —Mnv I ask whether Sir Tej Bahadur Sapru, 
being President of the Association, wishes to examine on this Memoran¬ 
dum 1 

Sir Tej Bahadur Sapru. —I shall put a few questions with regard to 
the United Provinces only. 

(Mr. Chairman).— Q I must leave it entirely to your discretion. 

Sir Tej Bahadur Sa-pru.- —I was not going to ask a single question 
about the Association. 

Q .—(to Mr. Kunzru). Will you please tell the Committee what you 
think is the leading feature of the population of the United Provinces I 

A, —The most important thing that strikes me about it is the oneness 
of language. 

Q .—Am I right in saying that the United Provinces are about the 
only Province in India where one language is spoken from one end of the 
Province to the other ? 
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Ar - -Perhaps the Punjab is equally homogeneous, but certainly Bombay 
and Madras and the Central Provinces are not as homogeneous as the 
United Provinces in that respect. 

Qs —You will recognise that there is a slight difference in the Eastern 
and in the Western districts, but it is practically the same language. 
A man from Gorakhpur might go to Saharaiipur and he would make him¬ 
self understood 1 

A .—Quite easily. 

(),—So far as the Hindu population is concerned in the United Pro¬ 
vinces during the past several hundred years, since Moghul times, there 
has been a common culture there barring religious matters. Do you 
agree with that proposition ? 

A. —I do. United Provinces has been affected more by Muslim culture 
than any other Province. 

Q. —Taking for instance towns like Lucknow, Agra, Cawnpore, Meerut 
and the whole of the Lucknow division, do you agree, in point of culture, 
language and mode of living, the Hindu and Muhammadan population 
there are much nearer to each other than in any other part of India 1 

A.—They are very near one another. I am not competent to make 
comparisons. And it is the same, if I may say so in the Eastern (liar 
tricts. 

Q, —Now leaving behind for the time being the towns, do you, in con¬ 
nection with your work on the Seva Samiti , come very much into contact 
with the rural population ? 

A .—I think 1 am fairly in touch with the people living in the rural 
areas. 

Q— -Is the work you do on behalf of the Seva Samiti in your Province 
confined only to the urban population, or does it extend to the rural popu- 
lation ? 

A .—It does extend to the rural population. We work in the Allah¬ 
abad district ; we haye schools there and dispensaries there. 

Q. —So far as this work in the rural population is concerned, do you 
make any distinction between the upper classes and the depressed classes ? 

A--None whatsoever, and not merely I. 

Q.- I am talking of the Seva Samiti . 

A.—lam in a position to say that no member of the Seva Samiti t not 
even a temporary volunteer, has ever made any difference between a man of 
the upper and lower classes. 

Q, —Will you please tell the Committee what the Seva Samiti is ; what 
is its organisation and its strength ? 

A.—The Seva Samiti, translated into English, would mean Social 
Service League, and its objects are sufficiently indicated by its name. 
It has nothing to do with politics and we have in it political men, Govern¬ 
ment servants, students and all other people who are willing to take part 
in humanitarian work. 

(Mr . Chairman).—Q— Is it confined to your Province t 

A —No, it has branches elsewhere, but the headquarters is at Allah¬ 
abad, and I may say that its work has been recognised by the authorities 
inasmuch as the Government <u the United Provinces gives a grant to 

it 
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Q. —What is the total strength of your membership in the Seva 
Samiti 1 

A.—I could not say, but we have branches in a number of districts ; 
it is a movement which has caught, on, partly because of our social work 
in the rural areas and partly also on account of the boy scouts movement, 
which is also a part of our social work. 

Q ,—And you arc also interested in the boy scouts movement f What 
is the office you hold there ? 

A. —I call myself Chief Commissioner there ; the Association calls 
me Chief Commissioner, 1 am free to say that I take a keen interest in 
the movement. 

Q. —Now, so far as the Seva Samiti work is concerned, may I take it 
that it is a symptom of the growing desire on the part of the educated 
classes to do social work among people of all classes ? 

A .—When we have wanted volunteers, even when we have wanted 
800 or a thousand volunteers, schools and colleges have offered themselves 
in unlimited numbers. 

Q, —On what occasions have you wanted these volunteers ? 

A---There was the Kumbh at Hardwar in 1915 and the Kumbh at 
Allahabad in 1917, and the six-yearly Kumbh this year, and we went also 
to the Kumbh at Nasik, and at. Kunikshetra there was a fair more than 
a year ago. 

Q ,—Will you please tell the Committee further whether you or any¬ 
body of public men associated with you have done any special work in 
connection with the depressed classes particularly V 

A *—Do you mean members of the Servants of India Society T 

Q, —Members of the Servants of India Society or the Seva Samiti or 
anybody else, 

(Mr, Chairman), — Q ,—Are you a member of the Servants of India 
Society ? 

A. —Yes. . 

( Sir Tej Bahadur Sapru)-- ?U is President of it in the United Pro¬ 
vinces. 

(Mr, Chairman), —That is a political Society ? 

A — Yes. 

Q .—Have you done any work in connection with the depressed classes ? 

A.—So far as the United Provinces are concerned, we have started 
schools for them, 

Q *—In how many districts ? * 

A. —It depends on the local organisation, but there are a number of 
districts in which there are schools for the depressed classes, but we make 
a special feature of it in Allahabad itself, and we have also tried to dis¬ 
courage the habit of drinking among them at the Iloli festival, and other 
occasions. In the Bombay Presidency they have devoted attention to debt 
redemption, particularly among the sweeper class, and also to co-operative 
credit work. 

Qs —What is the nature of the work among the depressed classes ? 

A, — Chammars are under some disabilities in the western districts ; 
they are not allowed to draw water from the same wells, but generally 
speaking there is only the Bliancji class which is treated as the depressed 
class. 
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(. Mr . Chairman ).—Q. -Would you not call the Domes a depressed 
class ? I know of people who, if they were touched bv Domes, would not 
go and bathe, but the Bhangi is on a different level. 1 i..:ink that is greatly 
due to Muhammadan influence, 

Q .—Are you alive to the importance of this question ? Are the 
politicians in the United Provinces alive to the importance of the question, 
or are they shutting their eyes to it ? 

A.—I think the movement for the uplift of the depressed classes is 
* pretty strong in the United Provinces at any rate in these days. 

Q .—You are not what I would call an orthodox Hindu ? 

A .—Far from it, I should think. 

Q .—May I ask you whether you are an orthodox Hindu (to Pandit 
G. N. Misra) ? 

A. —Yes. 

Q .—But you sat in the same Council and on the same benches with 
a Chamar Member who was nominated by the Government ? 

A .—I go even further and say I held meetings with them at the time 
of the Holi when I embraced the Chamars . 

Q .—And I suppose you did not bathe afterwards ? 

A, —Certainly not. 

Q .—I put it to you that it is part of the inheritance of us Hindus—• 
I believe the Hindu law lays down—that there are certain kinds of im¬ 
purities which have been prescribed—I am not justifying them, for my¬ 
self I think it is all wrong ; but T want to tell the Committee whether 
there are not certain kinds of impurities which are prescribed by the 
Shastras and Hindu Law, not only in the case of depressed classes but 
also in the case of the upper classes ? 

A ,—There are. 

Q .—On certain occasions ? 

A, —Yes, on certain occasions. 

Q ,—And this question of the depressed classes—that is my view, you 
are not supposed to agree with me ; if you do, say so—and this question 
of the depressed classes historically speaking is an expansion, a develop¬ 
ment of that doctrine ? 

A .—First of all, I will say yes, and then I will add another sentence* 
and that sentence is the Hindu Lawyers have got an idea that unless a 
Hindu lived in a particularly clean way, he was not to he your companion, 
and the whole of these depressed classes have arisen because they lived 
in an unclean way. 

(Mr. Chairman). — Q .—I would like to put one question. Are you 
suggesting that all the depressed classes are Hindus at all T 

A.—They are all Hindus. 

(Mr. Chairman).—Q .—Would you call a Gayadome a Hindu T 

A .—Yes, I would call him a Hindu. 

(ilfr. Chairman). — Q .—Does he call himself a Hindu f 

A. —Yes. He also calls himself a Hindu. 

q —May I supplement your question (to Chairman) by bringing out 
a particular phase of Hindu society ? 

Now in the. United Provinces has it come to your notice as a practising 
lawyer that there is a tendency among the lower classes to elevate them¬ 
selves by describing themselves as people of the higher classes t 
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*1- Everybody knows there that men of the lower classes are now 
liyins to get into the higher classes. Seine, who belong to the Vaishy.vs 
claim to belong to the Brahman class, while people of the Shudra class 
claim to belong to the Kshattriya class. 

Q. —Take for instance the Kurmis in the United Provinces ? 

A, —Yes, the Kurmis, tfie Ahirs, the Kayasthas and other such classes 
all call themselves Kshattriyas. 

Q .—Now do 1 take it to be your view and the view of the educated 
classes in the United Provinces generally that everything should be done 
under the constitution lo protect the interests of what are called the 
depressed classes ? 

A .—Our constant effort has been to do that. 

Q,—And supposing that the constitution provides for special pro¬ 
tection of the depressed classes, would you welcome or resent it ? 

A .—Welcome it very gladly. 

Q .—Now coming to the Hindu-Muslim problem in the United Pro¬ 
vinces, am T right in assuming that the Muhammadans, though a minority 
in the United Provinces, represent the best culture of Muhammadan days 
in the United Provinces f 

A ,—They do. 

Q. —And although a minority they are very influential in certain 
parts of the United Provinces ? 

A .—They are, 

Q .—Particularly in Oudli and Iiohilkhand. And am I right in assum¬ 
ing that such differences as have arisen between the Hindus and Muham¬ 
madans in the United Provinces during recent years have been over these 
political issues for instance, representation in legislative bodies or local 
bodies, or representation in the public services ? 

A .—To some extent it has been due to that, but to a great extent 
this tension has been noticed in the western districts of the United Pro¬ 
vinces where there was a reflection from the Punjab. 

Q ,—So it is really an infection which we have caught from the 
Punjab ? 

A .—I should like to say so provided I do not offend the Ilon’ble the 
Law Member. 

(Sir Muhammad Shaft). —I have been away from the Punjab for the 
past 5 years ! 

Q .—Then I put it to you, could you tell the Committee when the 
United Provinces Municipalities Act was passed 1 

A .—In the year 19.16 under Sir James Meuton’s Government. 

Q,—And at that time the Muhammadans stood out for separate re¬ 
presentation in the Municipalities t 

A .—-They did. 

Q .—There were some Hindu Members who supported the Muham¬ 
madan demand ? 

A .—There were—amongst them your own honourable-self. 

Q .—-And perhaps you will agree that those Hindu members came in 
for a lot of blame in the press ? 

A ,—They did—yourself and Pandit Moti Lai Nehru, who fought for 
the Muhammadans getting separate representation. 
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And am I right in saying that even the “ Leader ” of the Mode¬ 
rate party criticised those Hindu members ? 

A .—Yes, criticised them very sharply too. 

Q ,—But is there any movement among the Hindus now to take away 
such privileges as the Muhammadans obtained under the Municipalities 
Act, 1916 V 

A ,—None whatever. 

Q.- -They are quite reconciled to that t 

A .—Quite reconciled. 

Q .—And they have been working that Act f 

A.—Yes. 

Q t —Then in the reformed Council you passed a District Boards Bill ? 

A. —Yes, that was in 1922. 

Q.—This question of separate representation came up again then 1 

A,— It did. 

Q.—The Muhammadans demanded separate representation ? 

A. —They did. 

Q .—What was the attitude of the Hindu members in the Council ? 

A.—We never opposed it. 

Q.—Were the Muhammadans satisfied with the aiqount of representa¬ 
tion that you gave them i 

A. —Well, they were not quite satisfied ; they wanted to go over the 
25 per cent, which was the percentage given 1o (hem by the Committee 
appointed by Sir Ilareourt Butler’s Government to decide what ought to 
be the constitution of the district boards and the percentage to be given 
to the Muhammadans. 

Q .—And that Act has been working since 1922 1 

A.—The first elections came on in 1923. It has been working all 
right. 

Q .—And the Muhammadans are quite reconciled to it now ? 

A .—The Muhammadans arc quite reconciled to it. 

( Sir Muhammad Shaft). — Q .—As the result of this arrangement in the 
United Provinces the periodically recurring cause of friction proved by 
mixed electorates has ceased to exist ? 

A.—I think it has. 

Q .—Now Pandit Gokaran Nath, I put it to you that if, as a prelimi¬ 
nary to any further advance, it was considered necessary that the Hindus 
and Muhammadans should settle their differences even though it might 
involve sacrifice upon one side or the other, you would be prepared to 
accept such settlement, or would you rather wreck that settlement and 
have nothing to do with the Muhammadans t 

A.—As a well-wisher of my country, I would be the first man to 
sacrifice anything to get the Muhammadans on our side. 

Q .—Does that represent your view or the view of the Hindu Com¬ 
munity of the United Provinces generally f 

A .—Except for some of the die-hards in the Hindu community, the 
rest of the educated members of the Hindu community who arc for an 
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advance in the constitutional progress of their country are all of the same 
opinion. 

Q ,—You recognise that die-hards never die ? 

A.—I do not think they do anywhere. 

Q .—Neither in this country nor in Europe f 

A ,—Quite so. 

<2 .--Well then I will pass on to another question. Will you please 
tell the Committee what exactly has been the trouble between the land¬ 
lords and the tenants in the United Provinces during the last 3 years ? 
On what issues have they been divided f Please tell us very briefly whether 
it hasn't been the case of the tenants that they want greater security of 
tenure and fixity of rent f 

A .—That was the very reply I was going to give. For a long time 
past the tenants complained against the system of ejectment which pre¬ 
vailed in Oudh and there was no security of tenure. A tenant might 
have held his lands for three generations or for the matter of that for 
over a century but he could be turned out. 

Q .—To remove all these grievances I think the United Provinces Gov¬ 
ernment introduced a Bill in the Council ? 

A.—That is so. 

Q .—Am I right in assuming that that caused a rupture between the 
Moderate party on one side and the landholders at that time ? 

A .—I should not say a rupture—a difference of opinion. 

(Mr. Chairman).—Q .—Are there no landlords among the Moderates 
or no Moderates among the landlords ? 

A .—Yes there are, I myself am a landlord, 

(Mr. Chairman). — Q. —Do you belong to the Moderate party ? 

A. —1 belong to the Moderate party. 

(Mr. Chairman) .—I just wanted to make that clear. 

Q. —Well, there was some difference of opinion you say. Now will 
you please tell the Committee wliat was the attitude of the moderate 
politicians and the educated politicians generally in the legislative Council 
in regard to the tenants f 

A.—‘Their attitude was merely to try to obtain some security of 
tenure for the tenants. 

Q *—And you will admit that the Bill, which was passed by Sir 
Ilarcourt Butler's Government was certainly an improvement on the 
position as it was until that time ? 

A.— A very great improvement, because the Bill as it was introduced 
in the Council and as it. was passed, gave a life tenancy to the tenant 
whereas previously he had only a 7 years’ lease. What we tried to do was 
that he should have a limited hereditary right to his holding. 

Q .—-Now I am told—I do not know whether it is right or wrong- -I 
am told there is a feeling of apprehension among the landlords in the 
# United Provinces that unless their rights arc protected they may be 
swamped in the Councils by the tenants. Is that true ? 

A .—I do not think there is any chance of that for a long time. 

(Mr. Chairman). — Q .—They w T ill in the end ? 

A.—Well in the end ; the landlords themselves realize it and every¬ 
body else realises it. In the Lucknow rural constituency, for instance, 
the landlords' votes number 2,000 to 3,000 ; the rest are tenants. 
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(Mr. Chairman). — Q .—-But I suppose you will agree with me that 
even among the landlords there is a fairly appreciable section who are alive 
to their responsibility towards their tenants. Their feelings towards their 
tenants are changing 1 

A .—Their feelings tire changing us will be apparent from the attitude 
of one member of the Local Government Nawab Sahib of Cbhatari, 
s ( Mr . Chairman ),— Q .—Now perhaps you will tell the Committee what 
you did in your own individual capacity at the time of the election and 
afterwards to educate the electorate—how many meetings did you organise, 
low many meetings did you address 1 

A. —I will tell you exactly. In the election of 1920, I* addressed not 
less than 54 meetings, leaving no important village in my constituency, 
it being the district of Lucknow, where I did not address a meeting. After 
ilie Council elections were over, and I was returned to the Council, every 
year during the winter season I used to go round in my constituency and 
tell the people what were the things done for them in the Council. 
When the Oudh Rent Act Bill, was before the Council, a number of meet' 
mgs were organised by me asking the tenants as to how far they were 
prepared to accept the legislation introduced in the Council and how far 
they would like it to be amended, and many of the amendments, which 
I moved in the Council, were dictated by the view which the tenants them¬ 
selves expressed. 

ty .—Roughly speaking, how many thousands of tenants do you think 
you addressed before the election of 1920, and during the three years that 
you were in the Council ? 

A .—I will tell you exactly. The average number of tenants which 
attended my meetings held before the election of 1920, w'ere somewhere 
between 400 to 500. If you multiply that by 54 you will get over 20,000. 
The number of tenants whom I addressed during the three years that I 
was in the Council was about 10 to L5 thousand. 

Q .—Mr. Kunzra, when you were a Member of the Council, am 1 right 
in assuming that it was a uniform practice of yours to go to your consti¬ 
tuency to address your electorates ? 

A, —I was slack in the first year, but I made it up subsequently. 

Q. —What was your constituency ? 

A .—Muzaffarnagar. 

Q.—Did your constituency consist mainly of rural population or 
urban population, or was it a mixture of both V 

A.—It was mainly rural. The town of Muzaffarnagar is a very small 
town. 

Q ,—Will you please indicate to the Committee the nature of the sub¬ 
jects on which you addressed your constituency ? 

A .— There was no limit to the subjects. 

Q .—What was the class of subjects ? 

A .---Sometimes I spoke to them about military questions, sometimes 
about irrigation. 

(Mr. Chairman ).— Q, —Are you a Member of the United Provinces 
Council now ? 

A .—I am not in the United Provinces Council this year. 
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(Sir Tej Bahadur Sapru). —He stood for the Assembly and he was 
defeated. 

Q ,—Will you please tell the Committee what were the subjects on which 
you generally addressed your meetings ? 

A .—There was not limit. I spoke to them sometimes about the trans¬ 
ferred subjects, sometimes about the reserved subjects, sometimes about 
the military question, and I can say that even so far as the military ques¬ 
tion was concerned, they followed it intelligently. Of course, not in the 
way in which educated people would, but they perfectly understood the 
injustice, for instance of not giving commissions to people who represented 
those who had been sent from the various districts to France and other 
places. 

(?.—With regard to transferred and reserved subjects, did you find 
people taking an intelligent interest in the issues that you explained to 
them, or were they simply mute and never put to you any intelligent 
question ? What was your experience ? 

A.—On subjects “which touched their life in any respect they followed 
the speaker intelligently, but if the speaker began talking about responsi¬ 
bility and things of that kind, using English language or high flown 
Persian, then of course they ceased to take an interest. 

Q> —Did they have any conception of law and order ? 

A .—They had a very good conception. They understood what was 
meant by the Police and Honorary Magistrates and Collectors and Deputy 
Collectors. 

Q .—Now, Pandit Misra, I suppose you can speak the villages’ ver¬ 
nacular with great facility and ease f 

A .—I always addressed them in their own vernacular. 

Q. —Not in the high-flown vernacular of Lucknow—Urdu ? 

A.—Never. 

q —What was the nature of the subjects on which you addressed 
your constituency. ? 

A.—I addressed them on the Oudh Rent Act. I addressed them on 
the District Boards 5 Bill, I addressed them on several other matters which 
were before the Council, for instance, excise questions and the settlement 
questions. There was a Settlement Committee appointed in my province, 
I addressed them on questions relating to the Jury and so on. But when¬ 
ever I addressed then* with regard to transferred and reserved subjects, 
they said, “ We cannot understand this difference. What is the difference 
between transferred and reserved subjects ? 55 

Q.—Did you ever make any attempt to explain to them the currency 
policy of the Government of India ¥ 

' A.—No, that I never did, . I thought that it was no use. It was not 

within my domain. I never understood it myself. 

Q .—Speaking with all respect, of the Members of your Council I 
suppose there were not many who can understand the currency policy of 
the Government of India, or for the matter of that, of the Local Govern¬ 
ment 1 

A.—I can safely confess that I myself did not understand to its 
fullest extent the currency policy of the Government of India. 

I put it to you, from your experience of these electorates are 
you in a position, to say that the fact that the electorates were not all 
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of them literate or educated to any high degree prevented them from 
appreciating such issues as you 'wore able to explain to them in their own 
language % 

Mr. Kunzru. —None whatever. 1 think, on the whole, they under¬ 
stood provincial subjects well. 

Mr. Mism :—That is my experience too. 

Mr. Kunzru - it depends on the manner of explanation. 

* Q .—If you were asked as a politician to follow the good example of 
the English people to wait for 300 years until you got further reforms, 
what would be your attitude and what would be the attitude of your 
countrymen of all sections, according to your knowledge ? 

Mr. Kunzru. —They would be united in opposition to such a notion. 
There would not be a single man on the side of Government if they took 
up that attitude. 

Q —Kow, in answer to a question by Sir Sivaswamy .Aiyar, you said 
dial you found a great deal of mistrust of the Government ? 

A.—Yes. 

Q. —Can you toll the Committee in what respect that mistrust was 1 
What was it which caused the mistrust of Government t 

A .—The main (Ling, leaving aside the question of expenditure, was 
really the Police and district administration. 

Q. —I suppose you arc not very much in love with dyarchy 

now. 

A ,—I never was. As I said, we accept it only as a measure of politi¬ 
cal expediency. 

Q .—Is it your suggestion that dyarchy should go f 

A. —Certainly. 

Q .—Axn I right in assuming that you are an out-and-out advocate of 
provincial autonomy *1 

A .—-Certainly, that is, responsible government in the provinces. 

Q .—When you talk of responsible government in the provinces or 
provincial autonomy, what is at th“ back of your mind / Do you want 
to get rid of all control of the Government of India in regard to all 
matters ? 

A, —We certainly do not want the provinces to be so many independ¬ 
ent States. There must be a common authority for them, and that com¬ 
mon authority can only be the Government of India and the Imperial 
Legislature. 

Q.— Would you reserve the power of legislation with regard to penal 
laws to the Central Government or the Central Legislature f 

A .—I would. 

Q .—And you would not do aw r ay with the veto of the Governor or 
the Governor-General ? 

A .—It cannot be done away with in any system of constitutional 
G overnment. 

Q. —And in regard to matters affecting more than one province, you 
would allow the Central Government and the Central Legislature to step 
in 1 

A „—Of course. 

L5J8I1I) 
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^.—Therefore, am I right in assuming that by provincial autonomy, 
what you understand is that the functions which are at present discharged 
partly by Ministers and partly by Members of the Executive Council 
should, in future, be discharged by the responsible Ministers owing res¬ 
ponsibility to the Legislature, subject to certain safeguards in the statute 
vested in the Central Legislature or the Central Government ? 

A >—Quite so. 

Q, —With regard to the Central Government, what is it you meaivhy 
responsibility in the Central Government ? 

A. —For the present, we do not ask that the Army, Foreign Affairs, 
and Indian States should be under responsible Ministers, but the rest 
of the subjects should be. But even so far as these three excluded sub¬ 
jects are concerned, we do not wish that the Legislature should have 
absolutely no control over them whatsoever. I think we should be free, 
for instance, to ask questions even about foreign affairs, and that we should 
be able to move Resolutions in regard to the Army. We can do that even 
now. 

{Mr. Chairman ).— Q. —One point about Indian States. You are aware 
that Indian States are not part of British India ? 

A,— I did not say anything subsequently about Indian States. We 
want to have questions put about foreign affairs. About Indian States, 
there are occasions when the People of the Indian States and British 
subjects in British India come into collision and I think that the Assembly 
ought to be allowed some measure of interference. 

{Mr, Chairman)*—Q. —You said something about reserving such 
subjects as Indian States. I put it to you that Indian States are not part 
of British India. 

A .—The Indian States are under the Government of India which we 
wish to take over. 

{Mr. Chairman ).— Q t —Do you wish to take over the administration 
of Indian States ? 

A .—When we take the matter completely in our hands, naturally we 
dhall deal with Indian States. 

{Mr. Chairman )*— Q~ I put it to you that the Government of British 
India is not the same as the Government of India as a whole. Is it your 
idea that at some future date the British Legislature for British India 
should step in and have control over the Indian States ? 

A.—It will not pass legislation in regard to them, but it will certainly 
deal with them in the way in which, for instance..._ 

Q •—I only wanted to get your opinion. 

A* I do not contemplate that the British Indian Legislature would 
legislate for the people in the Indian States, unless of course the States 
ffiemselves want it. 

(Sir Muhammad Shaft).—Q.— You said in reply to Sir Tej Bahadur 
Sapru just now chat you would even then like to have the right of moving 
Resolutions with regard to defence and foreign policy. Supposing the 
view of the Legislature and of the Executive Government—the Govt, of 
India with regard to any of these questions of defence and foreign policy 
coincided, in that event would you remove the control of the Secretary of 
State ? 

A. I accept the principle that where the Legislature and the Govern¬ 
ment of India are in accord, the Secretary of State should not interfere, 
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Q .—How do you visualise the future as regards the Secretary of State’s 
control over the Government of India ? Do you want it to continue or do 
you want it to be abandoned absolutely or do you want it to be relaxed ? 

A. —I want the Secretary of State for India to be in the same position 
as the Secretary of State for the Dominions. 

Q. —There was one question put by the Maharaja of Burdwan and 
that was with regard to the Governor’s salary. 1 put the question to you 
in a general way. With regard to the Governor’s salary or ihe Governor- 
GeneraPs salary, would you object that salary being a charge on the 
Consolidated Revenue Fund ? 

A.—Not in the least. In fact, if we were to get self-government, I 
do not mind giving the Governor his salary and his allowances and what¬ 
ever else he may have. 

Q —Will you please tell the Committee what was the attitude of ihe 
non-official Members of the Legislative Council in the United Provinces 
generally with regard to the Services, and in particular with regard to 
the Medical Service ? 

A .—I will answer the latter part first. With regard to the Medical 
Service, there was certainly a strong feeling and the strong feeling was 
due to that rule in the Devolution Rules which compels the Local Govern¬ 
ment to employ as many members of the Indian Medical Service as the 
Secretary of State shall direct. We thought that this was quite un¬ 
warranted. Besides,—it is very difficult to cite facts in proof—I cannot 
refer you to any witness—but the Members of ihe Indian Medical Service 
were themselves dissatisfied with being placed even partly under Ministers 
and I have been informed.. 

(Mr. Chairman) t — Q.~ Are you speaking from personal knowledge or 
hearsay f 

A .—I am an inhabitant of the United Provinces. I was for three 
years in the Council, and had an opportunity of coming into contact with 
not merely non-officials but also officials and that is my general impression. 
Not that any Member of the Indian Medical Service told me so. 

Q .—I put to you a concrete case from the United Provinces. I under 
stand that there was a considerable amount of feeling among the Medical 
Service in the latter Province when the officiating Principalship of the 
Medical College at Lucknow was given to an Indian Doctor ? 

A .—Yes, Dr, Saidus Zafar Khan. I understand it was so. 

Q .—Was there any question raised with regard to it in the United 
Provinces Council f 

A. —We never questioned about it. 1 

Q .—But how do you know that there was any feeling among tbe Medi¬ 
cal Services ? 

A .'—Just as I came to know a number of other things. 

Rut what was your attitude with regard to the Irrigation 
Department 7 I understand that one criticism levelled against your 
Council was that non-offieial members would, if irrigation was a trans¬ 
ferred subject, very much lower the irrigation rates. Can you briefly 
tell the Committee whether there was any discussion with regard to it 
in your Council ? 
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A.—Yes. Before the rates were introduced, there Was some con¬ 
sultation between Government and some members of the Council, and 
I do not know of any member who declined absolutely to raise the rates. 
The question was one entirely of extent and for the future nobody can 
guarantee that the future Local Legislative Council will not lower the 
rates. It may lower or abolish or raise them. 

Q ,—I should like to put to you one more question with regard to 
the Services before I pass on to the last question. It is this. Supposing 
that in any constitution that the British Parliament gave you, absolute 
security was given to the members of the Services who had entered service 
before that constitution came into force just as it has been done in the case 
of some other colonies—security given by Parliamentary statute and not 
given by an Act passed by the Indian Legislature, would *you object xo 
that ? 

A.—It would be a reflection on us in a way, but I would reconcile 
myself to it. 

Q.~That is of course 4 with regard to the members already exist¬ 
ing 7 

A.—Yes. 

Q ,—And as regards the future entrants what is your view 7 That 
they should be brought under the control of the Legislature 7 

A.—That certainly is mywiew. 

Q ,—Have you got anything to say with regard to the appointment 
of a Public Services Commission 7 

A.—£ am on the whole in favour of the appointment of such a Coin- 
mission. 

Q ,—Would you transfer to this Commission the power of discipline, 
punishment, or promotion ? . m 

A.—-No. I would really allow it to recruit men, and to fix the stand¬ 
ard, but so far as discipline is concerned. 

(Mr. Chairman ).— Q .— The discipline would be imposed by the Legis¬ 
lature 7 

A—By the Government, of course, which would ultimately be res¬ 
ponsible to the Legislature. 

().—But would you give the jiower of recruitment to them 7 

A.—Undoubtedly. 

Q .—I understand that there is a feeling amongst the Muhammadans 
even in the United Provinces that they do not get adequate representation 
of their community in the Public Services. Ilow would you meet that 
feeling in the future 7 

A.—That feeling may sometimes express itself, but T do not think 
on the whole that there is any feeling in the United Provinces that Muham¬ 
madans are being unjustly treated in the matter of public appointments. 
I would not admit it. 

Q .—Would you leave recruitment of the Muhammadans only to 
the Minister or hand it over to the Public Services Commission 7 

A. —Proportions may be fixed just as we have fixed in the ca$e of 
the Deputy Collcctorships, and then the Public Services Commission 
may recruit. 
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Q •—Will you tell the Committee what was the attitude of the non- 
official members towards the administration of law and the maintenance 
of order in your province during the troublous days of 1921-22 ? Did 
your non-official members shrink from supporting the Government t 

-d*—At the beginning of the reformed Council; there was a greater 
feeling of harmony between the Government and the Legislature than 
towards the end of it. For instance, when the Seditious Meetings Act 
was proclaimed in Rae Bareli and three other places in the Province, we 
did not criticise the Government, 

Q .—Did you support the Government ? 

A.—I do not think we moved a resolution to support the Government 
or said anything. We did not criticise it. 

(Sir Sivaswami Aiyer). — Q .—Did you give your vote ? 

A,—No question of vote. The Seditious Meetings Act was applied 
by the Governor in Council. 

Q •—You suggest that when the Seditious Meetings Act was applied 
to Rae Bareli and other places, the non-official members did not raise any 
debate with regard to it nor opposed Government oil that issue ? 

A.—No. 

(Mr. Jinnah). — Q. —They acquiesced in that f 

A.—Yes. 

©.—What was their attitude with regard to other measures that the 
Local Government took with regard to certain riots that took place at that 
time in the United Provinces ¥ 

A,*—The feeling really became strained in consequence of the 
proclamation of the United Provinces under the Criminal Law Amendment 
Act. That was really the breaking point. I do not wish to conceal from 
the Committee the fact that we and the Government were as poles asunder 
on that point, 

Q. —What was that which divided you from the Government with 
regard to that ? 

A,—We thought partly the action taken exceeded even the legal 
requirements of the case and partly because as a measure of policy the 
extension of the Criminal Law Amendment, Act was wholly wrong, 

(Mr, Jinnah).—Q .—Was it necessary ? 

A.—I mean it was not necessary when I say it was politically wrong. 

Q. —It was unnecessary and politically wrong ? 

A,—Yes. We passed a resolution in the Liberal Federation saying 
that intimidation could be dealt with by other means than the procla¬ 
mation of the Criminal Law Amendment to the whole Province. 

(Mr. Chairman). — Q. —On that occasion you did not support the 
Government ? 

A.—No. We directly opposed it and raised a debate and challenged 
the action ox the Government, 

Mr. Misra. —I myself sent in a representation to Sir Harcourt 
Butler calling for a special session of the Qouneil to discuss the situa¬ 
tion. We thought that any attempt to restrict the right of free speech 
was to be deprecated. 

Mr. Kunzru .—Also we were at variance with Government with 
regard to the administration of the Criminal Law Amendment Act. 
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We voiced our complaints in regard to the administration of this Act 
and in regard to certain administration acts in certain districts in the 
Council repeatedly. 

Q. —I have heard a criticism that the non-official members of your 
Council showed-a considerable weakness for the political offenders at that 
time. How far are you prepared to meet it ? 

A.— I do not believe that we gave any cause for that unless it be 
that we asked repeatedly that these political offenders should not be 
treated as ordinary prisoners. 

(Mr, Chairman), —Q.—Did you ask for their release t 

A. —Yes. 

Q ,—For all or some or many 1 

A .—For all those who had not been guilty of offences to person or 
Xiroperty. 

Q,— But not of others 1 

Mr, Misra .—And that only when the situation had calmed down. 

Mr. Ktmzru .—I may say that it was subsequently said by Govern* 
merit that they would consider it as soon as the situation calmed down* 
But our demand was a more uncompromising one. 

(Mr . Chairman). — Q. —That they should be released at once 1 

A.—That was our demand. When a resolution was brought up 
with regard to the doings of the Police in a certain district, the Finance 
Member of the day agreed with the Council that that was a hard case and 
that the Police had exceeded. . . ,4 . 

Q .—Never mind those instances. Supposing you were told that you 
could get many of the defects in the Government of India removed or 
remedied by alteration of certain rules or by the amendment of certain 
sections on certain minor points or major points of an administrative 
character—within the meaning of the reference which you have read, 
would you be satisfied with that ? 

A. —No. I have no doubt that a number of defects could be so 
removed, but no minor alteration of the Act or rulca would give us what 
we ask for. 

Q.—Then what is the suggestion that you would like to make to the 
Committee ? 

A,— I speak with some diffidence because I am not a lawyer, but I think 
a radical amendment of the Government of India Act would he needed. 
I say that subject to the qualification that I am no lawyer. 

(Sir Arthur Froom),—Q. —Mr. Kunzrn, I understand you to say that 
when you were addressing your constituents they did not understand every¬ 
thing, but that they understood military matters, such as, the injustice of 
not being given Commissions when they went to war ? 

A. —Not when they went to war. To the representatives' of the 
men who had been sent to France and other places during the war. I am 
not asking for Commissions for all educated people, hut the fact that they 
are not getting an adequate number of Commissions was emphasised by 
me. 
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Dr, Paranjpyc.— Q .—You suggest that you are in favour of certain 

aspects of non-co-operation. Would you tell us exactly what those aspects 
are ? 

A. —Being in touch with the masses, trying to add to their economic 
resources, and making it a policy that all your measures should be 
judged by their well-being, however nHv tbpir manifestation may "have 
been, this cardinal principle must undoubtedly be approved of by all. 

Q *—That is a principle which everv rrditical ass^ciption has. and 
the peculiarity of non-co-operation is not to have anything to do with 
Government ? 

A,— So it is. 

<?»—When you say yon are in favour of certain aspects of non-co- 
operation, you mean you are in favour of some of the actual points of 
their programme, such as, Hindu-Moslem unity, uplift of depressed 
classes, etc, ? 

A.—Some things that were more actively pursued by them than by 
other political parties. 

Q .—What was your relation and the relation of the non-official 
members with the Ministers ? 

A ,—There were parties—perhaps * parties T is not applicable—there 
were differences of opinion with regard to Ministers, but so far as the 
majority is concerned, I think- we were with the Ministers as may be 
evident from the fact that they could carry on without there being a 
majority of professed Liberals. 

<?~Was there a non-official association of members of your 
Council ? 

A .—We had a party known as Progressive Party. 

Q .—What was the strength of that party ? 

A. —About three dozens. 

Q>— Were the Ministers members of your party T 

A .—Not formally. That was in view of the peculiar situation of 
dyarchy. We did not ask them to join that party I must say. 

Q. —You considered the Ministers could not whole-heartedly be 
with you ? You could not take them into your confidence ? 

A .—That was my feeling although Mr. Chintamani is a great friend 
of mine. 

<?.—Why was this feeling amongst you ? 

Mr, Misra .—Because we wanted to oppose certain measures brought 
by Ministers also and to criticise them, 

Mr . Kunzru .—We did not think that the Ministers had a free hand 
with regard to the transferred subjects. So long as the Governor pre¬ 
sides at a meeting and has a vote von can never have the feeling that 
the view expressed by the Minister is his own only. 

Q. —And did you consider it practically difficailt for you to take 
the Minister'in your confidence because it is supposed to be responsible, 
in the know of reserved subjects also ? 

Mr, Kunzrn .—We told him of the gist of our criticisms but we never 
invited him to any meeting and we also knew that he had some part to 
take in regard to the administration of reserved subjects. We did not 
want to be influenced by him. 
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Q ,—Supposing all the subjects were transferred, then I suppose the 
ministers would naturally be the heads of the party ? 

Mr. Misra. —Naturally they would be out of our party. 

Q .—And then their supporters would naturally take them into their 
confidence or rather they would take the supporters into their con¬ 
fidence ? 

Mr . Misra .—The Ministers would do exactly what we want, 

Mr. Kunzru .*—The Ministers will do everything. 

Q. —Members of the opposite party would move resolutions against 
the Ministers and not their supporters ? 

Mr. Misra .—Yes, they would, 

$,“So that you think that your not getting into the full confidence 
of the Ministers is to a great extent due to the existence of dyarchy 1 

Mr. Misra .—That was so. We could never get rid of this feeling 
that they were not entirely with us and that there was some estrange¬ 
ment between ourselves and them. 

Mr. Kunzrus —I may go further and say that at one period it even 
affected our personal relations. 

Q ,—Did you at any time feel resentment against the Ministers be¬ 
cause they voted against what you considered to be the popular feel¬ 
ing ? 

A.—We were feeling it every time. 

Q .—I suppose you felt that if they had not been Ministers, they 
Would have voted with you 1 

A .— Yes. 

Q .—You would have got one more vote t 

A. —Yes. 

q —Now you were answering the Chairman about there being no 
Reform Bill for 300 years before 1832. I suppose you are aware that 
after 1332 there were 3 or 1 Be form Rills ? 

A. —Yes. 

Q ,—You are aware that even in England they did not wait for 300 
years ? 

A. —No. 

{Mr. Chairman).—! may say with regard to that question that the 
P nit was taken from your Memorandum. 

A.—Even the Chairman did not want us to wait for 300 years, that 
would be an intolerable situation. 

Q.—Pandit Misra, you said that manhood suffrage also would be 
feasible ? 

A.—Yes. 

‘ Q m —Do you think that it should be given immediately ? 

Mr. Kunzru .—We are not advocating it just now. 

q .—Would it make any material difference in the way in which the 
affairs of your province are administered even if the number of voters 
at the elections was at the present figure ? What difference would it 
make if manhood suffrage were not allowed and the present suffrage were 
H-elained ? 



201 


Mr, Misra .—Not much difference, but the feeling among the people 
that they are being excluded from the franchise and taking part in send¬ 
ing their representatives to the Council, would be removed. Those 
who have no vote at present feel that they are being unjustly excluded. 

(Maharaja of Burdwan).—Q .—Is it not a fact, Panditjee, that apart 
from that what the people feel is that a man, simply because he pays a 
few rupees more, has got the vote and a man has no vote because he pays 
a few rupees less even though they are exactly of the same social 
status. 

Mr . Misra. —You are quite right. There is practically no difference 
between the two. 

Q .—There will be practically no difference in the measures passed by 
the Legislative Council ? 

A .—Not much. 

Q .—Or in the administrative measures ? 

A .—Not much. 

Q .—There will only be the feeling of satisfaction that they have a 
vote ? 

A .—Y es. 

Q .—Would you have educational qualifications for the vote ? 

A ♦—The qualificaiiorivS as they are now in my province are very 
good. I would not add any qualification with regard to literacy or with 
regard to education. I think a tenant who is asked to express his opinion 
about a particular point can do so very well even though he is not 
educated. 

Q ,—1 do not want to take away the vote from any people who are 
enfranchised at present. But would you add additional qualification for 
a vote ? 

A .—I would not. 

().—A person who does not pay rent or revenue but who is at the 
same time educated up to a certain point ? 

A .—We discussed this question several times, but we were not in 
favour of adding that qualification. 

Q ♦—What do you think of joint families then ? One member of a 
joint family would have a vote and the others would not have a 
vote ? 

A .—We discussed this question and we decided to take up this 
position that the members of a joint family must be treated as individual 
members or treated as a family as a whole. If you are to be treated as 
a family as a whole, then in that ease if we come within the qualifica¬ 
tion clause, we would get a vote. If we do not insist upon that, probably 
every one of the members would be dis-enfranchised. So we took up 
the position that it would be better to have one vote rather than have 
no votes at all. 

Q ,—A question has been put to yon that while you disapprove of 
dyarchy in the provinces, you are advocating a somewhat similar arrange¬ 
ment in the Central Government ? 

A, —Yes. 

Q .—Would you mind explaining that a little more ! 
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A .—It can be explained in one sentence. It is this that for the 
transitional stage it seems to be necessary ; as it was necessary in the 
case of the provinces so it seems to be necessary in the case of the Central 
Government* 

Q. —Don’t you think that in the case of civil administration you 
had at any rate a fairly large number of people who had some experience 
of civil administration ? If not, in the higher rungs of the ladder, there 
have been Indians in the positions up to Deputy Collectors, Collectors, 
or on the other hand District Judges or even Judges of the High Court 
or Engineers or Professors or in few other posts in the Civil Service. So 
that to a certain extent so far as the civil administration was concerned, 
don’t you think Indians were more or less qualified to hold posts even of a 
higher nature in responsible governments 1 

A .—I think so, 

<?.—In the case of military administration Indians have not got 
any experience at all of higher administration. Don’t you think you 
require some more time for that 1 

A .—That is the reason why military administration has been put on 
a separate level from the civil. 

Q. —So you want to put the military separate from the civil because 
it would be difficult for Indians to take charge of military departments 
because they had no experience ? 

A.—The whole attempt of the Legislative Assembly regarding the 
resolution moved by Sir Sivaswami Iyer has been to train Indians. 

<?.~You agree with that 1 

A .—Yes, that has to be. 

Q .—Would you mind explaining to us what is approximately the 
composition of the various groups in the United Provinces Legislative 
Council during the last council ? What were the various groups ? 

A. —The elected members consisted of 100 members, of whom 11 
members were selected by special constituencies. 

Q.—Were they fairly homogeneous ? 

A. —Of the special seats, 6 went to the landholders, 2 to the Upper 
India Chamber of Commerce, 1 to the United Provinces Chamber of 
Commerce, 1 to the European community and 1 to the Allahabad Uni¬ 
versity. 

Q, —So that all these 11 persons were not of the same opinion on 
all questions ! 

A.—I do not think so. 

Q .—Possibly the 6 landholders were of the same opinion T 

A. —Yes. Of the rest of the people some were elected by urban 
constituencies and some by the rural constituencies, a certain number 
consisting of Hindus a certain number consisting of Muhammadans. 

Q ,—I do not want exactly the rules about elections. I wanted to 
know something about their political grouping 1 

A. —Roughly there was this progressive party, which was organised 
by us, which consisted not only of the labelled liberals, but also of those 
who although they did not like to join the liberal party, but shared the 
same opinions. 

Q .—How many were there f 

A, —Just as my friend puts it between 33 and 36 . You may put. down 
36 progressives, then there were two Europeans from the Upper India 
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Chamber of Commerce and one from the European community and one 
nominated Anglo-Indian. These never took part in the political grouping. 
Thus there were roughly 4 Europeans. Thus there remained roughly about 
60 men. They were all landholders. 

Q, —So the landlord party was in a majority t 

A. —Roughly so. Out of these some were Muhammadans and some 
were members who were not landholders at all but they did not join any 
party, not even the landholders ’ party. Out of these 60, there were 30 
Muhammadans and out of them I would put down 15 Muhammadans who 
did not join the landholders' group altogether. If you take away from 
60 these 15, roughly the landholders were about 40 to 45. Rut these land¬ 
holders were disorganised and they seldom agreed amongst themselves 
about any particular thing. 

(Maharaja of Burdwan).—Q .—Is there any difference between land¬ 
lords and landholders f 

A .—Landlords and landholders are the same. In some Act the word 
landlord is mentioned, while in some other Act landholder is mentioned. 

. (Mr. Chairman). — Q. —Then I take it that on your own showing you 
were in the majority ? 

A,—Practically for the purpose of coming together for voting pur¬ 
poses. 

(Mr. Chairman). ~Q. —A working majority ? 

A.—We had a working majority. That was the reason why the 
ministers were able to carry on the administration. 

Q .—You had 36 progressives, 4 Euro jeans, about 45 landlords of a 
fairly disorganised character and about 15 Muhammadans who did not 
either join the landlords party or the progressive party ? 

A.—Yes. 

Q.— So that there was absolutely no majority of any group whatso¬ 
ever f 

A. —That was so. These landholders themselves subsequently, when 
the District Board Bill was before the Council, broke themselves up and 
some of them formed a group consisting only of 12. They called themselves 
progressive landlords and the others conservative landlords. 

Q. —In your last Council there was no standing majority of an^ 
party ? * 

A. —There was no standing majority. 

Q*—You had to get together two or three groups so that you might 
have a working majority in the Legislative Council t 

A.—That was so. 

<?.—When you had these groups coming together to form a working 
majority, the Ministers, I suppose, had at least informally to consult these 
various groups f 

A.—The Ministers did not consult the groups as a whole but the 
Ministers informally consulted the leaders of the various groups. 

Q —And so they only introduced such measures or took such ad¬ 
ministrative measures as would on the whole secure for them a majority 
in the Council J 

A.—That was so. 
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Q .—And you think that it is possible in your Council to work it by 
means of the group system f 

A.—Yes. 

Q .—Do you think that at any time there will be an absolute majority 
of any party ? 

A .—I think after a short working we will be able to get a majority 
party. 

Q .—Of your progressive party for instance ? 

A. —Yes, it is possible that we might have two parties, one of absolute 
majority for the Ministers and the other of opposition. 

Q. —In any case you think that even if there are no regularly con¬ 
stituted two parties if there are 3 or 4 or 5 parties, the Ministers will get 
the support of certain sufficient number of groups as to enable them to have 
a majority in the Legislative Council ? 

A .—Quite so. 

Q. —You do not think that the existence of two parties is absolutely 
necessary for the proper working of representative institutions ! 

A.—Not necessarily. We can work with the groups till we get a party 
of absolute majority. 

Q ,—And in fact I suppose you know that in several continental 
countries this is the case that they work under the group system ? 

A. —I know that. 

Q .—Now you told us about the sanction of Government that is required 
for Bills of a provincial nature ? 

A. —Yes. 

Q. —I suppose you understand that sanction is required to enable the 
Government of India to see that these Bills are not trenching upon any 
subject which is reserved for them V 11 ow many private Bills have been 
moved in your Legislative Council V 

A.—One was with regard to the Municipalities for lowering the 
franchise, and then there was the Agra Tenancy Bill, which w r as introduced 
by a private member. These were the two. I think these were the only 
two. There was one other Bill which was introduced by one of the present 
Ministers. That was with regard to certain amendments in the Agra 
Tenancy Act ; but he subsequently withdrew it. 

Q .—Had these private members to get sanction of the Government of 
India before they could introduce these Bills 1 

A, —That is a question about which I am not fully aware otherwise 
I would have given my reply. Sir Henry Moncriuff-Smith thought that 
I was under a misapprehension as no sanction was required with regard 
to these Bills. 

Q .—I happen to know that in our Presidency a private Bill had to 
obtain the sanction of the Government of India ? 

A. —That is also my impression. 

Q >—Don’t you think that this rule will often enable Government to 
delay a private member’s Bill or at any rate, introduce difficulties f 

A.—That is exactly what the Association says. We maintain that the 
position ought to be that if there is any measure which really deals with 
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& local question and not infringe any of the restrictions which are 
provided in the Government of Tndia Act, then it should,not come up to 
the Government of India at all. If the Local Government, however, decide 
that that Bill deals with a question for which the sanction of the Govern¬ 
ment of India is necessary, then it can come up to the Central Government 
for its sanction. 

Q % — Mr. Kunzru, you just mentioned your Secondary Education Bill* 
Can you tell us whether that Bill required the sanction of the Government 
of India before it was introduced ¥ 

A .—I think all the other Bills were sent to the Government of India, 

Q. —Had it anything to do with any of the subjects mentioned in the 
schedule for which the previous sanction of the Government of India is 
required ? 

A.—I do not think secondary education is mentioned in the schedule, 
iy.—-Still that Bill had to receive sanction ¥ 

A.—I believe so. 

Q .—That Bill was introduced by one of the Ministers ? 

A.—Yes. 

Q> —I suppose on the lines of the Saddler Commission's Report f 
A.' —Yes. 

Q. —Did it pass through all right without much opposition in the 
Council ? 

A.—I think so. 

Q t —Your province is rather well known for having a larger number 
of Universities. There are about 5 Universities—Allahabad, Benares, 
Aligarh, Lucknow and probably Cawnpore. You will soon have a Univer¬ 
sity at Agra ¥ 

A.—Whatever other Universities we may have in future, at present 
we have got only 4 Universities, the first four. 

Q >—Do you think that the existence of so many Universities in your 
province has led to the deterioration of the standard of the University 
teaching, because a great point is made of that in several quarters ¥ 

A.—I do not know personally much about the Aligarh University. 
But speaking about the other three Universities, I can say from my personal 
knowledge that their standards are by no means lowered. 

Q ,—‘Is the standard of the old Allahabad University kept up in these 
other Universities ? 

A.—‘Certainly. We have not noticed the slightest inclination to lower 
the standard. 

Q -—'-Are there any public examinations or any other means by which 
you can gauge the relative merits of graduates of these Universities ¥ 

A.—I suppose they take part in the competitive examinations of the 
Finance Department. They also sit for the Deputy Collectors * competitive 
test. They also compete for the Indian Civil Service and the Indian 
Police. 

Q .—And the public opinion is not against these Universities because 
the standard of these Universities is particularly low ¥ 

A.—No. 

Q —There is no tendency for the students of one part of the province 
to go to a distant University because that University gives cheap degrees t 
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Mr. Mista.— The only reason why some students may do so is 
that there are certain subjects in which, say, the Lucknow University has 
got professors better qualified and the students who wish to take up those 
subjects naturally prefer to join that University- In certain subjects the 
Allahabad University has got better professors and the students from 
different parts of the Province go there. 

Q .—Then you strenuously deny any implication that the Universities 
are lowering the standards of higher education ? 

A .—I am quite prepared to institute a most searching comparison 
between the standards of our Universities and those of any other Univer¬ 
sities in India. 

Q .—So you would not be against any organisation of an All-India 
character for the preservation of University teaching standard f 

A. —Certainly not, so long as it is advisory. 

Q .—Mr. Kunzru, you spoke about the services. In answer to Dr. 
Sapru, you said that you were in favour of Public Services Commission. 
What kind of power and duties would you assign to this Public Services 
Commission ? 

A. —1 said it would only recruit. It would also fix the standards of 
examination. But the discipline and promotion would be enforced by the 
Government. 

Q .—Supposing there is an appeal on account of an injustice supposed 
to have been done to an officer, would you hand it over to the Public 
Services Commission ? 

A. —Surely not. The appeals must go to the Governor, to the Viceroy 
and to the Secretary of State. I would allow the Public Services Com¬ 
mission to deal with recruitment only. 

( Sir Muhammad Shaft).-—Q. —Would the Governor have the power to 
refer the cases to the Public Services Commission for opinion or other¬ 
wise ? 

A .—The Commission can ask any officer to report. We do not limit 
its power there. 

( Sir Muhammad Shaft). — Q.~ I believe in reply to Sir Arthur Froom’s 
question on paragraph 18 (IV) you said that that para, referred only 
to the members of the Governor General’s Cabinet ? 

A .—Yet, to the Governor General’s Executive Council. 

( Sir Muhammad Shaft). — Q. —You would not, therefore, object to a 
member of the Civil Services becoming a member of the Legislative Assem¬ 
bly or the Council of State ? 

A.—No. 

(Sir Muhammad Shaft).' — Q .—You would only object to having them 
in the Governor General’s Cabinet ? 

A. —i s aid before that there was a little difference of opinion with 
regard to that point. Some of the people said that it was not necessary 
that the officials should be members of the Legislative Assembly or the 
Council of State. But the others said that they should not, but the 
majority held the view that they should not have the power to vote. 

(Sir Muhammad Shaft).—Q .—This para, refers to the Executive 
Council and you are all clear on the point that they should not be on the 
Executive Council ? 

A .—That is so. 
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Mr. M. A. Jinnah.— Q. —For how many years have you been in public 
life f 

A —I joined the profession in 1896 ; and from 1899, the year when 
the Congress for the first time sat in the City of Lucknow, I have been 
in the public life of my Province. 

Q. —And you were connected with the Indian National Congress all 
this time 7 

A.—I was connected with the Congress right up to the year 1920 when 
the Boycott Resolution was passed at the Calcutta Congress. It was after 
this Resolution that I resigned my General Secretaryship of the All-India 
Congress Committee. 

Q ,—Were you in the Council before 1919 t 

A. —I was elected to the Council which existed prior to the Reforms 
Scheme in March 1916. 

q_ —Now, I want you to understand this question very clearly. You 
have sufficient experience of the electorates whose suffrage you had to 
seek whenever you contested election either for the old Councils or for 
the Reformed Councils. Do I take it that you can say from your personal 
knowledge that the electorates are intelligent electorates 7 

A. —I can say that they are sufficiently intelligent. 

q, —When it was put to you, you said that the electorates were not 
ideal. Do you know of any other country where they have reached that 
ideal 7 

A —I do not think that in any other country that standard has been 
reached. 

Q.— Do I take it that in your province the electorates will be able to 
send able representatives to the Legislature ? 

A.—I think so. I have no doubt about it. I have already said 
so. 

q _Now I come to Hindu-Muhammadan question. I take it that 

your opinion and the opinion of your Association no doubt is that you 
do not wish to do away with separate electorates, so long as the Muham¬ 
madans desire to continue them 7 

A —Yes ; that is the opinion of my Association. 

Q _Do X take it that that is not only your Association’s opinion or 

your opinion but the opinion of the Hindus throughout the United Pro¬ 
vinces that you are willing to agree to any adjustment or any settlement 
which would secure adequate representation for the minorities ? 

„4.—The opinion of the Hindus of the United Provinces is that they 
are quite willing to come to any fair and reasonable adjustment or agree¬ 
ment which would secure the adequate representation to minorities. 

q _pi eas e look at your Memorandum. I want to understand 

dearly why yon want to do away with dyarchy 7 

A. _We wish to do away with dyarchy absolutely. 
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q —You have been giving answers on the assumption that if such and 
such thing was done, you will be satisfied. Take for instance paragraph 23. 
First of all you say that provincial subjects should not ordinarily be sub¬ 
jects to legislation by the legislature of the Central Government. Is it oil 
the assumption whether there is dyarchy or not ? Do you want tins to be 
done in any ease ? 

A ,— My answer is that whether the provincial autonomy is given at 
once or not, at least the rules should be so modified that this object may 
be secured. 

Q .—Therefore, you want to secure this object whether you 1?ct pro¬ 
vincial autonomy or whether the present system of dyarchy is to con¬ 
tinue f 

A. —j n view of the impression created on the Association by the terms 
of reference of the Committee, we had to put our alternative case. 

( Sir Muhammad Shaft). —Q.- -In the opening words of paragraph 18 
you do not mention any alternative ’? 

A .— In paragraph 18, we say “ Without prejudice to its conviction 
that the situation requires much larger measures than can be introduced.” 

( Sir Muhammad Shaft). — Q.— I want you to carefully consider my 
question. What 1 want to understand is this. Do you mean to say that if 
these* things were done A, 13, 0, D—we won’t mention them just now—then 
the dyarchy will work satisfactorily ? 

A .— No, we do not say that. 

( Sir Muhammad Shaft). — Q . —Then what do you suggest. 1 

A. —We suggest that in case the dyarchy is maintained, certain defects 
must be removed even then. 

(Sir Muhammad Shaft). — Q .—Your principal is that half a loaf is 
better than no bread ? 

A.-—Certainly. It is just like an alternative relief-clause put in the 
plaint. If the court does not grant this relief then the other relief should 
be granted. 

(Sir Muhammad Shaft). —■<?.—I do not know what you call half a loaf. 
You have got several suggestions in paragraph 23. Supposing we were to 
concede to the first proposal, namely, provincial subjects should not. ordin¬ 
arily be subject to legislation by the Legislature of the Central Govern¬ 
ment, and nothing else, will that satisfy you ? 

A. —We would practically throw away that concession ; make a 
present of that concession. 

Q .—Take the second one, all subjects except agency subjects should 
be transferred to the control of Ministers, will that satisfy you ? 

A .—No, that would not satisfy us. 

Q .—Supposing I was conceded and IT was conceded, with regard to 
all subjects except agency subjects, will that satisfy you 2 

A .—It will not satisfy us. 

Q .—Will you accept that f 

A .—The policy of my party has always been that we put forward a 
demand and then agitate for it, but if something is granted, we never say 
it is not worth having. 
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Q .—I want to examine this critically ; never mind your doctrines, 
I want you to follow me. You say all subjects except agency subjects 
should be transferred to the" control of the Ministers. Would that bo 
dyarchy ? 

A. —The dyarchy would still be there. 

Q .—Supposing all subjects were transferred except agency subjects, 
will that satisfy you l l 

A. —That would not satisfy us because we do not want merely the 
subjects to be transferred, but we want some other things in connection 
with the transferring of the subjects, namely, that the Ministers should 
be made more free than what they are under the present constitution 
The Ministers should be made responsible to the Legislature, the Governor* 
should be constitutional Governors, and so on. 

Q .—Then I take it that if all subjects were transferred, except agency 
subjects and further what you have suggested, it would not be dyarchy 
any more f 

A .—To some extent it will not be. 

Q .—To what extent will it be dyarchy i 

A, —To this extent that full complete responsibility will not be given 
to us ; it will only be an administrative improvement, if I may use the 
word. 

Q. —Supposing all subjects were transferred and we followed your 
other suggestions :—Subject to paragraph 18 (VIII) of this Memorandum, 
Governors in Council and Governors acting with Ministers should have 
full contrQl over the Services serving under them ; 

Restrictions as to previous sanction of the Governor-General for 
introducing legislation in the Provincial Legislature should be done away 
with ; 

The character of non-votable items of the budget should be strictly 
defined and their extent should be reduced to the narrowest limits ; 

The position of the Governor should be that of a constitutional 
Governor ; 

Rules under section 49 should be so framed as to conform in every 
respect to the provisions of the Act and the report of the Joint Select 
Committee. 

Will that be dyarchy ? If these suggestions I to VII are carried out, 
will that be dyarchy still ? 

A .—Dyarchy in name might remain, but that would not be virtually 
dyarchy if all the subjects are transferred. 

Q. —The subjects will be in charge of a Member of the Executive 
Council, there will then be only one Member of the Executive Council, 
which will be a Reserved Department. The rest will be transferred under 
these proposals of yours. Would you call that dyarchy ? 

A ,—There is no particular charm about the %vord dyarchy. 

Q. —Would it not be reducing the whole*thing to an absurdity, to call 
that dyarchy f 

A. —That is so. 
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Q t —Then it comes to this, that if you wish to remove all the vice* 
of dyarchy, you must reduce it to a ridiculous position according to your 
recommendations, namely, agency subjects will be in the hands of one 
man ? 

A. —I fully appreciate the position ; that would be an absurd position 
to create, that is to say transferring all the subjects and keeping one 
subject which is of a trifling nature and treating it as a reserved sub¬ 
ject. 

<?.—Am I right in putting it to you that in order to remove the 
inherent vices of dyarchy, you must reduce the position to an absurdity t 

A .—That is so. 

Q ,—There is one more point T want to make clear. You said the 
Governor should be a constitutional Governor. Is he not a constitutional 
Governor under the present Act ! 

A _No. I do not think he is a constitutional Governor because, even 
in the transferred subjects, he is the master of the situation. Nothing 
can be done without the approval of the Governor. In the case of a 
constitutional Governor, his sanction will not be required, nor his approval. 

Q. —Let us look at the sections of the Government of India Act. 
Section 45 (d) says :—“ For the transfer from among the provincial 
subjects of subjects (in this Act referred to as * transferred subjects *) 
to the administration of the Governor acting with the Ministers appointed 
under this Act,* 9 

Now look at section 46 . It says :— 14 .in relation to transferred 

subjects.by the Governor acting with Ministers appointed under 

this Act 

Now turn to section 52 (3) :— 44 In relation to transferred subjects, 
the Governor shall be guided by the advice of his Ministers, unless he 
Bees sufficient cause to dissent from their opinion, in which cases he may 
require action to be taken otherwise than in accordance with that advice. 

Does not that give him the full power to turn down any proposals of 
his Ministers ? 

A ,—That is so ; that is what I meant to say just now, that the posi¬ 
tion of the Ministers was merely that of advisers, the final authority 
being vested in the Governor. 

Q, —Therefore, it depends entirely upon the personality of the 
Governor as to what policies or measure your Ministers can put through 
the Legislature ? 

A.—It does. 

Q. —Now with regard to the Central Government, I think you say 
that you want responsibility to be introduced except into the Defence, 
and foreign and political affairs, and I think you would like to exclude 
the Ruling Princes. Do you know section 33 of the Act ? 

v A. —Yes. 

Q. —Under section 33 the superintendence, direction and control of 
the civil as well as the military government of India is vested in the 
Governor-General in Council, who is required to pay due obedience to 
all such orders as he may receive from the Secretary of State t 

A. —Yes. 
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Q .—If your suggestion is carried out, can that be done without amend¬ 
ing the constitution, without amending the Act ? 

A .•—No, it cannot. 

( Sir Muhammad Shaft). — Q. —You are dealing with section 33. It 
says “ Subject to the provisions of tills Act and rules made thereunder,” 
etc. Will you look at section 19A ;—“ The Secretary of State in Council 
may, notwithstanding anything in this Act, by rule regulate and restrict 
the exercise of the powers of superintendence, direction and control.” 

Q. —My question was'with regard to the Central Government. Your 
proposal is that all the subjects should be transferred, that is to say should 
be in charge of Ministers responsible to the Legislature ? 

A .—That cannot be done. 

(Sir Henry Moncrieff-Smith) .—This is a matter for discussion among 
ourselves and not for a representative from the United Provinces. We 
should get a lawyer and not a representative of the United Provinces 
Liberal Association to answer these points. 

(Mr. Chairman ).— Q. —I was not attending ; what is the position ? 

Mr. Jinnah. —My question was if the witness’s suggestion was to be 
even effect to, if all the subjects are to be transferred except Army, etc., 
then it requires an amendment of the constitution. 

Mr. Misra .—I have given my opinion that it cannot be done without 
amendment. 

Q .—Then do you suggest the constitution should be amended if 
necessary f 

A .—Certainly. 

Q. —Have you considered this question of excluding the Amy care¬ 
fully f 

A .—I have, so far as it lay in my humble power. 

Q .—Have you any suggestions with regard to the future position of 
the Army, reorganisation of the Army or how the administration is to be 
conducted. 

A. —I have only considered it so far that when we are advocating 
that the management of the Army should be excluded from the control 
of the Ministers proposed to be appointed in the Central Government, 
we do not mean to say that the Legislature should have nothing to say 
with regard to the administration of the Army. Even now, constituted 
as it is, resolutions are moved in the Legislative Assembly with regard 
to the constitution of the Army. 

Q. —You have not made any definite suggestions in your Memorandum 
regarding the constitution of the Army ? 

A. —No, we have not made any definite suggestions with regard to 
the Array. My Association has considered only this position that, an 
attempt should be made so as to nationalise the Army within a definite 
period. 

Q .—You say steps should be taken so as to enable the people of India 
to take over the defence within a certain period f 

A. —Yes, because it is constantly said no self-governing country can 
allow its defence to remain in the hands of other people, so if self- 
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government is given to India, it must also have its army under its own 
control. 

Q.—I think you said you are in favour of lowering the standard of 
the franchise ? 

A .—I am, 

Q. —Would you not rather leave it as it is at present f 

A .—If the Committee decides to leave it as at present, we would not 
mind, 

Q .—You do not consider it a very important or a vital matter f 

A .—Not a vital matter from my point of view. 

Q % —Then there were some questions put to you about the preamble. 
Now the preamble of an Act really is intended simply to give the object 
and the purpose of the Act ; it does not form part of the law. You know 
that—don't you f 

A .—I know that. 

Q. —Barring the sentimental objection, is there any objection to 
saying that Parliament is to determine what advance should be ultimately 
granted t 

A .—The whole of Indian sentiment is against that part of the 
preamble which says that the ultimate judge of the time when a particular 
concession is to be granted is Parliament. 

Q,—A Judge never moves suo moto. I am not aware of any Court 
of Justice which moves suo moto except on rare occasions. Then any 
person who claims to be or constitutes himself as a Judge has got to be 
moved by some party or another ; and if Parliament is properly moved 
it entirely depends on us as to how far we can move Parliament ? 

A ;—I can see that. If the Indians put their case with sufficient 
strength before the Government of India and the Government at Home, I 
think they will move Parliament to make concessions. 

Q.—Well now, there is one other question about these Ilindu-Moslem 
differences. You were asked whether the present system of government 
has not improved relations 7 

A .—Not at all. 

Q .—You think if there was provincial autonomy it would get 
worse 7 

A.—I think it would get better because then a real attempt would 
he made to remove these differences. Then it would be the responsibility 
of the people and they would try their level best to improve the relations. 

Q. —I put it to you—is this your experience, that probably the dis¬ 
putes between Hindus and Muhammadans are kept up because they look 
to a third party for a settlement f 

A ,—To a certain extent that is true ; they do not feel that it is for 
them to settle their disputes. 

Q .—Now in your Council is there any sign of hostility shown by the 
members—I mmix the Muhammadan members against the Ministers 
because they are Hindus 7 
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A.—1 do not think there was any hostility shown oy the Muham¬ 
madan members because Ministers were Hindus. And even now when 
one of the Ministers happens to be a Muhammadan no hostility is-shown 
towards him by the Hindu Members. 

Q ,—Are there any Muhammadans of your party who work with 
you ? 

A ♦—There were two or three who promised to join our party but 
they were always afraid of associating with the Liberals because they 
thought that their prospects at a future election might be damaged. 

{Mr. Chairman).—Q .—He has raised the very question I was going 
to ask. IIow many members of your Association are Muhammadans ! I 
forgot to ask you that before. 

A .—Of the Association f I think a very small percentage. 

{Mr. Chairman ).— Q .—Are there any f 

A .—I should say between 5 and 10 per cent. 

Q .—-I think you will agree with me that the position of the Liberal 
Party at present before the country is a very awkward one ! 

A.—It is. We are neither this side nor the other. The country is 
in this position—that people must be either conservative or extremist. 
If you are in the middle, you are nowhere. To a great extent I think the 
treatment which has been given by the Government to us is really respon¬ 
sible for our downfall. 

Q t —Now the two Ministers that were appointed by the Governor at 
the very commencement of the reformed Council were, I believe, Mr. 
Cbintamani and Pandit Jagat Karayan f 

A. —Yes. 

Q.—You have worked with them T 

A. —I have. 

Q .—Have you known them for a lon^ time f 

A. —“Certainly for a very long time. 

Q .—And when you entered the Council you had a fairly strong party 
of your own who were determined honestly, earnestly, to give a fair 
trial to the reforms—I mean your party ? 

A.—We were earnestly determined to give a fair trial to the reforms. 

Q, —And two of your Ministers, Mr. Chintamani and Pandit Jagat 
Narayan, were probably among the ablest men in your province f 

A .—I think so. 

Q. —And eventually they both had to resign t 

{Mr. Chairman). —They both resigned. 

A —The Chairman’s view is correct. They resigned. A situation 
was created in which they had to resign ; but as a matter of fact they 
themselves resigned. 

Q .—They resigned because they could not get on t 

A,—Yes, that was so. 

Q .—Not because other engagements required their presence else¬ 
where t 
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(Mr. Chairman).— That is a very different thing from being dismissed. 

(Sir Arthur Froom). —Perhaps they could not get on with each other. 

Q .—I don’t want the details. I want a plain statement. You know 
this as a fact—that both of them resigned because they could not get on 
with the Government ? 

A. —Yes. They did not resign because they could not get on with 
each other. Rather one resigned and the other followed him, 

(Mr. Chairman). — Q. —Just one question before you go. You said 
with regard to something which fell from Mr. Jinnah that the position of 
the Minister was that of an adviser vis-a-vis the Governor. You are aware 
of Instruction No. G to Governors which runs as follows :—• 

“ In considering the Ministers advice... 

.. . he will 

have due regard to his relations with the Legislative Council 
and to the wishes of the people ot the Presidency as express¬ 
ed by their representatives there .’ 9 

You are aware of that ? 

A. —Yes. 

Q. —And even after that you still maintain your position ? 

A. —I do maintain my position. 

(Mr. Chairman). — Q. —Mr. Kunzru, T have been looking through the 
results of the elections in the United Provinces and I see in the Muzaffar- 
nagar district which you represented in the first election there were 16 
candidates and there was nothing like it anywhere else in the Province. 
Can you explain why ? 

A. —A second election took place after the election of Lala Sukhbir 
Singh to the Council of State. After that a large number of candidates 
sprang up. 

Q .—There was no particular reason 1 

A .—There was no particular reason. 

Q. —Are you a zamindar in the district? 

A. —I own some property in the Muttra district, not in the Muzaffar- 
nagar district. 

( Sir Muhammad Shaft) ~-Q, —Mr. Kunzru, I would like to ask you one 
question. Has the standard of education in Aligarh, Lucknow, Benares, 
and at the reconstituted University at Allahabad, in any way gone down 
as compared with the standard of education in the old Universities ? 

A.—I don’t think so and I speak of the Allahabad and Benares 
Universities from personal knowledge. May I add one statement—that 
in the present Council the Muhammadan Party is not working on com¬ 
munal lines. I mention this because some questions were put with regard 
to racial feeling in the Council and the working of parties on racial 
lines. 


The Committee adjourned till the following day. 
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Thursday } the 14th August 1924 . 

The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Lala Harkishan Lai, ^Minister, Punjab. 


EXAMINED BY THE CHAIRMAN. 


Q .—You were a member of the first reformed Council of tho Punjab f 
A .—I was a member of that Council. 

Q .—And you were a Minister also f 
A. —Yes. 

Q .— How long did you hold office ? 

A .—Thirty-four months, less 3 days. 

Q .— What Departments were you in charge 7 

A. —I was in charge of Agriculture, Industries, Excise, Libraries and 
Museums, Public Works, Weights and Measures, part of Electricity, Co¬ 
operation, Fisheries and Civil Veterinary. 

Q .—Who was your colleague in the Ministry during your period of 
office 7 

A .— Mian Fazal-i-IIussain. 

Q .— There was only one other Minister and he was a Muhammadan 
gentleman 7 
A ,— Yes. 

Q .— Would you look at paragraph 2 of your memorandum 7 The 
effect of paragraph 2, as I understand it, is that one Minister, the Muham¬ 
madan Minister, carried the whole position as representing the majority 
of the Council. Is that your point 7 

A .—Well, he was more influential in the Council, but I do not say that 
he carried the whole position. I do not understand what is meant by 
14 the whole position 

Q m — He had more influence owing to the fact that he had more votes 
on his side 7 
A .—Yes. 

Q .—From the constitution of the Punjab Council I see that there are 
20 non-Muhammadans, 32 Muhammadans and 12 Sikhs 7 
A. —Yes. 

0.—Special seats, 4 landholders. How were those seats held 7 
A.—Landholders are again sub-divided into 2 Muhammadans, 1 Hindu 
and 1 Sikh. 

Q .—Who was the University candidate 7 
A .—He was a Hindu. 

Q .— And Commerce and Industry had 2 7 

A .— Only one. Commerce and Industry had one seat and the Delhi 
Chamber of Commerce had one. The Commerce and Industry seat was 
held by a Hindu and the Delhi Chamber of Commerce scat by a European. 
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Q. —So, if you count the seats in that way, the Muhammadans had 
a majority ? If you take non-Muhammadan votes together, it was equiva¬ 
lent to Muhammadan votes ? 

A.—Roughly, yfes. 

Q .—Am I right in thinking that one of the greatest difficulties in the 
Punjab is this communal question ? 

A. —Yes, that is one of the great difficulties on the popular side. 

(>.—Even in Council, decisions were made on practically communal 
lines ? 

A. —More or less they did. 

Q ,—Do you think that is a great obstacle to further advance f 

A .—That is so. 

<?.—Can you suggest any way in which it can be met f 

A ,—The only way that I can suggest is to do away with the evil. I 
think communal representation is an evil, and it ought to be done away 
with. 

Q. —What would be the effect of that in the Punjab ? 

A .—The effect would be that people would think more of the pro¬ 
vince than of the communities and would work more in the interests of tho 
whole rather than of the parts. 

Q. —-Don’t you think that you would get a Council on the same lines 
if you abolish these electorates ? 

A -'-Not exactly in the same proportion. The numbers will vary some¬ 
what ; sometimes in favour of Muhammadans, sometimes in favour of 
Hindus, and sometimes in favour of Sikhs. 

Q. —The total population of the Punjab is 55 per cent. Muhammadan f 

A.-— Yes. 

Q .—And the actual representation now provided by this communal 
representation is rather less than that ? 

A--It is a fraction less*. 

Q. —It is 45 to 55 f 

A .—Yes, you may be correct 

Q .—And you don’t think that if you had general electorates, the 
majority will make their voice felt ? That you will get a majority of 
Muhammadans ? 

A,—Possibly sometimes, but not always. 

Q.—And you think that the abolition of communal electorates Will 
do something to bring the people together ? 

A.—I think that the municipal questions, political questions and social 
questions will receive more attention and will be better dealt with than 
mere communal questions. 


Since added by the witness :— 

I have been since informed that the present proportions are : 
Muhammadans .. .. , 51 

Hindus .. .. .. .. 37 

Sikhks .. .. .. .. 12 
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Q .—You are very familiar of course with the Punjab, How do you 
think, your suggestion will be received by the Muhammadans in the 
Punjab f 

A.—Some of the Muhammadans won’t like it to begin with, but we 
have to remember that they are in the majority, and they should not claim 
the privileges of the minority there. The trend of the Muhammadan mind 
in the Punjab seems to be as if they were a doomed minority even when 
they are in a majority. 

Q. —You don’t agree with that ? 

A .—I don’t agree with that at all. 

Q.—You are not afraid of their getting more representation ? 

A .—Even if they did, I don’t think that would matter very much. 

Q .—You would not mind if they got all the seats f 

A ..—I do not mind ; and we did not even when they were the rulers 
of the Punjab. 

Q .—Would you like them rulers again f 

A .—I don't mind that at alb 

Q, —You say in paragraph 4 of your memorandum 41 The law as it 
stands provides no Cabinet Government M . I do not quite understand 
what you mean by that. Of course it does not provide any Cabinet Gov¬ 
ernment in the sense of responsible government. There are two halves of 
the Government f 

A .—Yes. 

Q. —When you say that there is no Cabinet Government, you mean 
that the law makes no provision for joint consultation ? 

A .—The law, and to a very large extent, practice ; both. 

Q ,—There is nothing in the law which prevents joint consultation t 

A. —There is a great deal absent in the law. It makes no provision. 
Law is after all a restrictive measure. Lots of things are however done 
over and above law. But there is no Cabinet Government and the whole 
thing rests with the Governor, and unfortunately the Governors are in 
this matter led by the letter of the law. 

Q .—My question was this. The Government of India Act, as it stands, 
contains no provision prohibiting joint consultation ? 

A .—-It does not. 

Q .—The Joint Committee report inculcated joint consultation ! 

A .—It said something about it. 

Q .—It strongly advised it f 

A. —The words may be interpreted in any way.. 

Q.—Certainly it did not discourage it f 

A .—It did not discourage it. 

Q .—What joint consultation actually took place in your province ? 

A .—Sometimes we did meet for a trifle, sometimes for important 
matters, but there was no regular policy of Cabinet joint consultation. 

Q .—You consulted, of course, your brother Minister f 

A. —No, I did not. 

Q. —Don’t you think it desirable ? 

A .—I was told that the reading of the law was that each Ministfcg 
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Blood on his own. Whenever I protested to the Governor that we ought to 
have cabinet meetings and wo ought to have at any rate principles of policy 
and principles of legislation discussed, I received no* encouragement from 
him ; but I was told on the contrary that the Governor’s reading of the law 
was that each Minister had his own responsibility. 

Q. —You were in thorough sympathy with your brother Minister 7 

A. —I had sympathy with his social life, 

Q .—With his political views f 

A .—No. To some of his political views I objected very strongly. 

Q .—You would have found it rather difficult to have had joint con¬ 
sultation with him 7 

A. —Well, if the law provided or the Governor called us together, we 
would have discussed. I don’t think we would have cut each other's 
throat or fell at each other’s neck, 

Q.—I am not suggesting that. 

X.—We would have discussed matters in a friendly way and put our 
views before the Governor ; sometimes one would have won and sometimes 
the other. 

Q. —But you have not that feeling which must exist in an English 
Cabinet, that the policy of the one is the policy of the whole and that when 
you cannot agree with the policy, you go. 

A.- I have heard that. 1 have never been in llie Cabinet myself, but 
I have heard that that is the fact, 

Q .—If that were the general position, could you have held office with 
your colleague 7 

A.—Very likely not if it was likely that the Governor always sided 
with him, because, then, I would certainly have resigned. 

Q .—My question is this. Assuming that you were both members of 
the Cabinet and assuming that the statement I have made as to the rela¬ 
tions between them in the Cabinet prevailed, could you and your brother 
colleague sit in the same Cabinet 1 

A. —Well, if the point then arose in this way certainly we would 
have parted company. 

Q .—I do not quite understand your statement in paragraph 5 that 
“ the Governor is solely responsible for the Services What do you 
mean by that 7 

A. —Well, his letters of instruction chiefly laid down that he is to 
look after the services and practically the whole power rested with him. 

Q .—May I read to you the Instructions on the point 7 “ To safe¬ 
guard all members of our Services employed in the said Presidency in 
the legitimate exercise of their functions, and in the enjoyment of all re¬ 
cognised rights and privileges, and to see that your Government order all 
things justly and reasonably in their regard, and that due obedience is 
paid to all just and reasonable orders and diligence shown in their execu¬ 
tion.” That is the actual paragraph. Do you object to that 7 

A .—I do not really object to the whole hut unless Ministers really 
have some power over the services, they cannot carry on. 

q —Would you not allow the Governor any power of safeguard f 

A. — T would allow him for a time a certain power of appeal, but not 
very much more than that. 
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Q. —It does not go beyond saying that he should see that they are 
being treated justly 7 

A .—So far as these words may go, but as a matter of fact, appoint¬ 
ments, transfers, promotions, leaves, all were in his hands and as a matter 
of fact sometimes an appointment was made in my departments without 
my knowledge, without my concurrence, and without any enquiry from 
me. In one case the man thus appointed never even called on me. I came 
to have knowledge about him from some signatures that appeared on 
the papers submitted to me. 

Q .—What I am now on is the question of protection of the services. 
I shall come to the administration side in a minute. I ask you whether 
you object to these powers in the Instructions 7 

A .—I should think that the Ministers will protect the services as much 
as anybody else. 

Q. —You think they are unnecessary 7 

A. —Yes. 

Q .—You say in paragraph 6 of your memorandum, “ In financial 
matters the transferred subjects are entirely at the mercy of the Finance 
Member, and of the Finance Secretary or the Finance Clerk.** Financial 
powers in regard to your Government come in two ways. First of all, there 
is the allocation between the transferred and the reserved subjects. Have 
you any complaint about that 7 

A, —It was never done. 

Q ,—You have no complaint then 7 

A .—Allocation was never made. 

(),—It must have been done 7 

A .■—No allocation between the two sections. The revenues divided 
into two parts—that was never done. 

Q .—There was no separate purse 7 

A. —The joint purse was not partitioned. 

Q .—But did you have any trouble in settling between yourselves how 
much money was to go to the reserved side and how much to the transferred 
side 7 

A. —A great deal. 

Q .—How was it decided 7 

A .—It was always decided against the transferred departments and 
we never really sat down to do any allocation. There was never really any 
occasion to divide the two purses or really to get some money. Once, i.e., 
last budget of my time they told us that we will get so much money, and 
when they were allocated to our heads of departments, without any further 
discussion of our knowledge it was removed and taken away. 

Q .—Under rule 31 the allocation is a matter of agreement 7 

A. —The allocation may be a matter of agreement or a matter of settle¬ 
ment by the Governor. 

Q. —Did you dispose of it by agreement or did the Governor settle 

t 7 


A .—But we never came to that. 
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Q .—You knew the rule f 

A. —We never got any money specifically so much for your depart¬ 
ment, so much for another man’s department, so much for another man’s 
department—we never got to that, 

Q ,—May I rend the rule to you f “ Expenditure for the purpose 
of the administration of both reserved and transferred subjects shall, in 
the first instance, be a charge on the general revenues and balances of each 
province, and the framing of proposals for expenditure in regard to trans¬ 
ferred and reserved subjects will be a matter for agreement between that 
part of the government which is responsible for the administration of 
transferred subjects and that part of the government which is responsible 
for the administration of reserved subjects.” 

A .—It never came to that. We never read that rule. 

Q. —You never used it ? 

A .—We did not know that there was any such thing, 

Q .—You were never aware of that rule f 

A. —From my studies I was aware of it, but not as a Minister. It 
never came really to be exercised. 

Q .—Surely you could have drawn attention of the Governor to that 
rule ? 

A .—I did draw his attention on much smaller matters and was not 
always helped. When I found that the smaller matters could not go 
through I could not go for the bigger ones, 

Q .—I should have thought that the bigger matter is a thing you could 
have made a fuss over 1 

A .—Next time 1 will take that advice. We never sat down together 
in which it was sa ; d, ” Wc want so much money for the Police, so much for 
the jails, so much for industries, and so on,” Wo never came to that. 

Q. —Why did you not come to that T 

A. —Well, because we found that there was nothing going. 

Q. —There was no money ? 

A. —There was money sometimes ; no money at other times, and as 
a matter of fact, when we sent up small proposals they were turned down 
and there was an end of the matter. 

Q. —What kind of small proposals ? 

A. —For example, a.rnan wanted to go in the Public Works Depart¬ 
ment on leave and study Cement Construction. 

Q. —Not financial ? 

A .—It is financial, and I had to find him £60 or 70 only to study 
cement in England. It was turned down. 

Q .—On what ground ? 

4.—On the ground that it will not be useful. 

Q.—You had to refer to the Finance Department f 
4.—Yes. 

Q >—And they said that the rules did not allow it ? 

A .—They said that it was not useful, and they thought that the 
Minister was wrong in his opinion. Not only once, but many times 
they said that, and that is why I have used the language that sometimes we 
were at the discretion of the clerk. I have said that deliberately. If the 
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clerk put down & note that this was not a useful project, we were faced 
with this advice of the Finance Department, Sometimes the Finance 
Department actually claimed that they were in a position to advise us. 
We were the advisers of the Governor and they were our advisers, 

Q .— But you were aware that the Finance Department had no powers 
under the rule 1 

A. —All I could do was to send up the case to the Governor and 
I actually did it in some cases, and the clerks in the Finance Department 
said that I had started crying. 

Q .—That did not deter you from going on I am sure with your opposi- 
tion ? 

A. —I did send up papers when they came to me to the Governor. 
Sometimes he thought he should help me, and sometimes he said no. 

Q.—Generally he supported you ! 

A. —I did not say generally. 

Q. —He did not generally support you ? 

A .—Sometimes he did the one and sometimes the other. I have not 
taken an average. 

Q.—On the whole you can form a general impression on a thing like 
that f 

A .—I think that sometimes of course he did support me and sometimes 
he did not. 

Q. —You cannot take it further than that ? 

A. —No. 

Q .—You are perfectly aware, when you say that the Finance Depart¬ 
ment had the power, they could not overrule you, but if you could be over¬ 
ruled it was not by the Finance Department ? 

A. —Well, it was by the Finance Department in the sense that they 
claimed and we all took it that their word was the last word. Sometimes I 
appealed and petitioned the Governor sometimes with effect and sometimes 
with no effect. 

Q .—It is not a question of petitioning. It is a question of asserting 
your right f 

A. —I actually used these words in one case. 

Q t —Then you agree with me as to the position—I am not talking as 
to the effect of what happened. 1 am trying to get at the position, 

A, —That was the position in which we worked. I have explained 
that, that the Finance Department overruled us in many ways, at any rate 
overruled me. 

Q.—Would you favour a separate purse as a remedy for that ! 

A .—I would prefer only one Cabinet. There is no question of 
separate purses for the two sections. I want a joint and one Government, 

Q. —It must be a unitary Government ! 

A, —Yes. 

Q. —And therefore a separate purse will be of no use to you f 

A. —No. 

Q,— Paragraph 7 of your note is rather curious. You say, il Influence 
in the Council has been seen in proportion to the 1 patronage 9 that any 
member of the Government could put on his side.” When you say a 
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member of the Government you mean tho Minister or a Member of the 
Government I 

A. _I mean both. That is the word used in the Act, 4 member of 

Government \ 

q —What class of patronage do you refer to ? 

A ,—Patronage of appointments, patronage of being appointed 
honorary magistrates, patronage of getting water concessions, all sorts of 
things you kjjow which the Government has the power to do. 

(Sir Muhammad Shaft). — Q .—Titles ? 

A .—Titles also. I do not coinplain about titles as Mr. Kelkar did. 
I got titles for some of my friends. 

Q t —You had no difficulty about the honours question ? 

A. —Well, I had no difficulty. 

Q, —You got your recommendations through 1 

A .—My Secretary consulted me and I suggested some names to him 
and they were got through. 

Q m —When you speak* about the influence in the Council of a service 
member, do you think that he got any vote by his appointment of honorary 
magistrates ? 

A.—The Irrigation Department had a great deal more influence than 
the Public Works Department and Roads Department. 

Q .—Do you think they used their official powers ? 

A. —Sometimes they did. 

Q .—You did yourself ? 

A .—I could not because I was always in a minority and never thought 
that I could command any majority, and I had only roads to make and 
nothing else. 

Q— If you had had any influence you would not have used it ? 

A. —From point of view of higher politics it would have been very 
bad to use that. 

Q .—But as a man of the world do you regard the use of that as 
legitimate or not ? 

A .—People would not give their votes in my favour if T had the 
influence without my first using the influence. That is the position. 

(?.—But you would have used it if you had the influence ? 

A.—If I had the influence, in some way it might have been used. 

Q .—I should like to have that point clear that the Government on 
the transferred and reserved sides used their influence in this way. Has 
there been any deliberate attempt at appointments with the object of 
influencing votes in the Council ? 

A. —I did not say appointments. I did not mention appointments, 
but still the expectation of appointments also would have acted and did 
act, but I did not say exactly appointments were made to get votes. But 
I do know that promises were held out of titles. 

Q .—You would not say that there was a prostitution of appointments f 

A .—No, no. We are more honourable people than that. 

Q .—Were they actually sold ? 



223 


A.—- 1 think it is the barter stage. It is not really the stage of selling 
for so much money. It is barter. You do sometimes favour to me and 
1 will do some times to you without putting any actual value on the two 
sides. 

Q.~—It is an exchange ? 

A.—Exchange of commodities. 

Q t —You object to the position of the Chief Secretary ? 

A. —I do. 

Q—On what ground f 

A. _On the ground that he is neither responsible nor irresponsible. 

Still he is the fifth Member. 

Q _I think he works with a Member just as any other Secretary t 

A. —He works generally only with the Governor. 

Q .—The Governor is his member ? 

A.—The Governor may be said to be his member or he may be himself 
a member going to the Governor, in the same way as the other members did. 

Q ,—He did not vote in the Executive Council ? 

A .—No. 

Q .—Nor at your joint meetings ? 

A. —No. If there was a Cabinet meeting and if he was present he 
simply took down orders. lie did not vote. 

Q ,—Then you can hardly say that he was a member of Government 
more powerful than any of the others ? 

A .—At the time of writing my notes, I was not thinking of the Cabinet 
meetings which I said were practically very few. I was thinking of the 
actual power in some departments he had. In certain departments, for 
example, the appointments, the Chief Secretary practically had the whole 
thing in his hands. 

Q .—Do you say that because of his experience and knowledge as a 
permanent official or is it due to any other reason ? 

A. —Experience and knowledge is a thing that I have not understood 
from my experience of the Secretariat, because we had about 5 or 6 
Chief Secretaries during the time I was there. The experience as such 
would be very limited, if there was any. 

Q.—Then he must be a powerful official to have a predominating 
influence f 

A. —When a man comes in and he finds that he has the power he uses 
it. He has experience of the use of power, 

Q .—You say that there had been 5 or 6 changes of appointments. 
Then it is very creditable to have attained a predominant position in a 
short time ? 

A. —The predominant position did not come from his personality. 
It came because that was the fashion and he had all the papers of 
a certain department and he used them. 

Q.—He disposed them of under the orders of his member, the 
Governor 1 

A.—A few papers he might have take nto one of the members pos¬ 
sibly of a certain department. 



224 


Q— In substance your complaint is this that lie had too much 
power f 

A. —That is my complaint. 

Q .—There is no personal complaint f 

A. —No personal complaint at all ; they were all my friends and I 
should like to keep friendly with them now. 

Q .—In paragraph 10 you say that the Secretaries have enjoyed under 
the rules pre-audience of the Governor. What do you mean by pre¬ 
audience ? 

A .—We had fixed days for seeing the Governor. The Secretary 
went first and the Minister went afterwards. 

Q t —You do not like that 1 

A.—A do not like the Secretary to go to the Governor at all. 

Q .—-You would like to take all your cases yourself ? 

A .—I should like to take the whole responsibility. 

Q .—Would you allow the Secretary on the reserved side to go to the 
Governor ? 

A .—On both sides I would not allow the Secretary to go to the Gover¬ 
nor if my opinion were asked. 

Q,—Then there would be a great deal of work for the member t 

A .—I do not think so. 

Q .—The practice seems to be that cases are taken by the Secretary 
in the same way as the member would do. You do not like that anyway i 

A .—I do not know what the practice of the Government of India is, 
but in the Punjab the practice was like this. A file was waiting on my 
table. The Secretary was instructing the Governor. Then I took the 
file and the Governor knew all about it and he had formed an opinion 
before I took the papers to him. 

Q. —His knowing all about the case would be an advantage. What 
is your objection to it ? 

A .—-I do* not know whether it would be an advantage or a disadvan¬ 
tage. It all depends on the way how it is put to him. 

Q .—I quite agree that if he had formed an opinion it would prejudice 
your case, but if he knew the facts it would be a great advantage ; and It 
would tend to save much of your time. 

A <—I do not know that we were so much pressed for time that wo 
could not really explain cases. 

Q .—You would have preferred to have done it yourself f 

A .—I should think so, if I was responsible for the thing. 

Q .—You say in paragraph 10 that the Under Secretary system of 
England might improve matters. What do you understand by the Under 
Secretary system ? 

A. —I understand two things. One is that they are men of experience 
as they stayed in the office for a long time, and secondly that they are 
members’ secretaries. 

Q. —You mean the Permanent Under Secretary, and not the Parlia¬ 
mentary Under Secretary ? 
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A.—Yes, I mean the Permanent Under Secretary and not the Par¬ 
liamentary Under Secretary. They are useful to the members in giving 
information at least with regard to the history of the cases. Put to lur 
as my experience went in the Punjab in one section of my department. 5 
were changed in 34 months. You can easily understand this. This was 
apart from the Chief Secretary in another department. You can see how 
much help they would have given me. They were as new, if not newer, 
than I was to the eases. 

Q, —You found as a matter of fact that you got no assistance 
from them ? 

A. —I got no assistance. 

Q. —It was not due to men but to the change ? 

A. —The men were excellent ; I do not object to the men. 

Q ,—What is the other point about Under Secretaries f 

A. —The other is duplication and triplication of notes. The elerlc or 
the Superintendent wrote the note first. Then it came to an Under 
Secretary of some kind who wrote a note. Then the Secretary wrote a 
note and then it came to the Minister. 

Q. —And then you wrote a note ? 

A. —No ! the Minister had to read 3 notes, and found that the first 
note was really the best. 

(>, —But. surely it was a matter within your discretion to say that 
you did not want any noting except the clerk’s note 1 

A. —Then the appointments' would not be justified. They must do 
something. 

Q .—You think it would be sufficient for a Minister to have a clerical 
establishment and no superior staff f 

A.—No, I do not say that. I go up to the point of a permanent Under 
Secretary, lie would not be a mere clerk. lie would be an experienced 
man and he would note on the history of the cases, including the policy 
of the former Ministers, or the preceding Minister or of the Governors 
and he will be able to enlighten the Minister on all such points. 

Q. —That is all you want f 

A. —That is all I would want if I was there again. 

Q .—In paragraph 13 one of your objections to the present dis¬ 
tribution of constituencies is that they arc very large. 

A. —That is so ; constituencies are very big ones. 

0 —Have you considered whether the Punjab as a whole is net too 
big ? 

A.—It. is too big and it has been made bigger by communal distribu¬ 
tion. The maximum is Muhammadans 32 or 30. The Punjab is to bo 
divided into 32 parts for them. Then for the Hindus it is divided into 
bi"ger parts, i.e., in 20 and for the Sikhs it is divided into still bigger 
parts in the form of 12 sections. If all were combined, the whole thing 
will be divided into 78 compartments. That would certainly be an ad¬ 
vantage for canvassing and it would be an advantage for personal touch. 
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Q .—Could you toll me whether flic Punjab is so arranged that certain 
parts are inhabited by Sikhs, certain parts by Muhammadans and certain 
other parts by Hindus ? 

A .—More or less there seems to be concentration of population in 
one district consisting of more people of one community than another. 

Q ,—What about territorial division for Muhammadans V 

A .—The province is divided on the territorial basis. Put sometimes 
where the population is small the area is big and the result is that mem¬ 
bers have to canvass two men in one village and 3 men in another village, 
10 miles away and perhaps 50 miles rrvvaj he has to go and see a few 
friends. That makes the ease worse, 

Q- .Tt makes canvassing rather difficult ? 

A ,—It makes canvassing very difficult. 

Q.~ -What constituency did you represent ? 

A .—I represented commerce and trade. 

Q. —It, was easy for canvassing ? 

A. —Yes, it was easy. 

Q, —Why do you say, Mr. Ilarkishan Bui, that provincial re present a 
lion looks like communal representation in the central councils ; 

A.— So far as I have been reading the newspapers, t never heard 
that Madrasees or Punjabecs or United Provinces men as such held a 
meeting to put the views of Madras or the Punjab or the United Provinces 
on a particular question. So far as the Punjab is concerned, generally it 
seemed to me that as Punjabecs they never met and as Punjabecs they 
never voted together ; as Punjabecs they never had a policy or had an 
idea or a scheme, 

Q,—Has it ever occurred to you that a province might suitably be 
represented in the Imperial Council not by direct election but by elect ion 
by tho provincial council so as to ensure that the representatives in the 
central council represent the majority In the local council ? That is my 
point. 

A .—That would be one way and a much easier way. But that 
would be against the popular idea of Europe which we are following and 
imitating in every respect. 

Q Do you follow or imitate those ideas in every respect ? 

A .—I believe in the newest machinery ; in the newest and the latest 
machinery both in polities and in indnsiries. 

{Mr, M. A . Jinn ah ).— -Q .—We had that system during the M inte¬ 
rior] cy Reforms and that was given up by the now Act. 

A .—Quite so. 

Q .—Sometimes you go back on that ? 

A .—I think the Government of India has been going back a great 
deal sometimes. I do not know about others. 

Q .—-You are not personally going back f 
A,— No, 

Q— In paragraph 15 you suggest that Railways should be provincial 
I do not quite follow that. 
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A,—N o. I do not say exactly the whole thing should be provincial 
now. *Perhaps it m not possible. But certain sections or certain 
departments of the railway should certainly be prov incuni.scd, £01 ex¬ 
ample the traffic. 

Q m . _The traffic staff or the actual traffic ? 

A .—The traffic staff in a way, the traffic arrangement.a, the traffic 
complaints and the traffic requirements of the province and so forth. 

It may not be quite possible to provincialise railways because railways 
run through several provinces generally—one system ; but if it could 
really be divided into provincial compartments, that would certainly bo 
A good thing, 

Q ,—Do you mean more than this that local complaints should be 
attended to locally f 

A, —-Yes, there i.s no other way. 

Q .—Do you mean more than that ? 

A .—I mean more than that certainly. If certain departments of 
the railway know that they are under the local responsible government 
their whole tenor and behaviour wcnld t be different, 

Q. —It would be rather difficult, won't it, to have double control over 
one stair ? 

A.—Well, I think that may be tried as a dyarchy. 

Q,—Arc you in favour of dyracliy ? 

A .—I am against dyarchy. It may however be tried in railways. 

Q .—About income-tax, do you think it should be collected by local 
officials ? 

A .-Income-tax, so far as the department goes, not the actual in* 
c id cnee of the tax, ought to be left to the local government. 

Q .—They should collect the money for you ? 

A.—Yes. 

Q .—You do not like the new imperial income-tax arrangement ? 

A .—Collecting money implies supervision of the staff and Ike 
appointment of the staff. It does imply that. That is one way of look¬ 
ing at it. Another way is that this division of revenues into separate 
sections would create trouble, because I have heard in the Punjab 
council people saying that the townspeople don’t pay anything and 
the whole revenue is paid by the agriculturist. ; because when lie looks 
at the budget, lie does not find any tiling really substantial, excepting 
excise perhaps, being paid by the townspeople. 

Q .—You pay income-tax but it does not appear in Hie accounts ’ 

A. —No. 

Q. —I want to know whether you object to this arrangement which 
has been regarded as a reform that the income-tax staff should be a 
central staff and there should no longer be an agency for collecting it ? 

A ,—But T do not think that much imp lavement lias been made as 
yet by the central staff, 

Q .—You object to the central stuff ? 

A,—I object. 

Q —Tn paragraph 16' you refer to special privileges enjoyed by 
the Civil Service. What arc the special privileges 1 

A .-.—The special privilege to begin with is Huff they are entitled to 
he Governors, that they are entitled lobe Members of Council. 
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Q —Not entitled. They may he appointed Governors ? 

A, —I think they say that they are entitled. The practice seems to 
be so. 

Q ,—Can you give me any such instance in the case of the Governors 
of the Bombay, Madras or Bengal Presidencies ? 

A. —Eveybody knows that those three appointments have for a long 
time been filled from outside, I am talking more or less with reference to 
the provinces like my own, 

Q .—There is no special qualification as regards the Civilian but such 
special qualification is common to the members of the other services of 
the Crown ? 

A .—So far as that goes, the words used are that they must have been 
for so many years in the public service. I do not know whether anybody 
has ever acted on that law. 

Q. —Do you remember Sir Thomas Holland ^ 

A.— I do remember him. 

Q .—lie was not a Civilian ? 

A. —lie was a geologist. 

Q .—Then he was appointed under that clause 1 

A, —Yes, and he had to go, 

Q. —May I give you another instance in the Government of India ? 
You know the Honourable Sir Bliiipeiidranatli Mitra ? 

A—T do not know him. 

Q. —lie is not a Civilian ? 

A. —No. 

Q .—He is a Member of the Viceroy’s Executive Council ? 

A.— Yes. 

Q .—He was also appointed under that clause ? 

A—Very likely that is the reason. But there is something else 
also and that is that- an Indian had to got in. So far as he is concerned 
there was not one thing only but there were two things. In this case an 
Indian had to be found in the service, 

Q ,— But I am only contesting your suggestion that these high posts 
are the special privilege of the Civilians ? 

A. —But these forced exceptions do really prove the rule. I say 
that the Honourable Sir Bhupendrarmtli Mitra is a forced exception and 
not a willing exception. That is bow I would interpret it. 

Q .—You will not still agree with me that tbe appointments such as 
of Governors and Members of the Executive Council are not reserved for 
the Civilians only, 

A .—Technically they are not reserved. But so far as the Civil 
Service cadre is concerned the position is quite different. I think there 
is some provision to that effect in Schedule ITT. I shall just find out 
whether that schedule gives some privileges to them or not, 

Q -—Would you show me anything in 1he> Schedule with reference 
to the Governors or the Executive Councillors ? You can take it from 
me that there is no reference there to a Governor or a Member of the 
Executive Council ? 

A. —Certainly I will take it from you. 
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Q —With regard to paragraph 17, I suppose you are aware that 
resolutions in the House of Commons are mere recommendations 1 

A .—Yes, but they are recommendations to people who arc remov¬ 
able, 

Q .—That is exactly the point. Therefore a recommendation to a 
Minister is exactly on the same footing* A resolution on the transferred 
side is exactly on the same footing as a resolution in the House of 
Commons, that is to say, if the Minister fails to carry it out or is defeated 
over an important resolution, he has to go ? 

yt.—Tho analogy is not quite correct because the analogy of tho- 
Members and the Ministers in India is not the same as in England. 

Q .—In regard to the transferred subjects the analogy is complete ? 

A. —The analogy is not quite complete even there because the local 
Government is not defined as a Minister. The local Government is 
defined as a Minister and the Governor. The Minister as such lias no 
power to carry out a resolution because our resolutions more or less have 
to be carried out by the local Government and the local Government is 
the Governor. As a matter of fact, I know that some resolutions could 
not be carried out after they had been passed, though the Minister 
might have been the most willing individuality to carry them out. 

Q .—You mean to say important resolutions ? 

Ai —The Council considers all the resolutions important when it 
passes them. 

Q .—Did the Minister also consider them important ? 

A ,—On the contrary the Minister was responsible for their policy 
but he could not carry them out'. There have been cases of that kind. 

Q that case the remedy is for the Minister to resign ? 

A .—The Minister did resign. As a matter of fact you may know 
that I resigned three times. So I applied that remedy several times but 
it was unfortunately ineffective^ 

Q .~Your resignation was inoperative ? 

A .—It was not accepted. 

Sir Muhammad Shaft.— Q --There is a non-Muslim majority in the 
Punjab Legislative Council taken as a whole ¥ 

A ,—Yes if you take the official bloc also into consideration* 

Q .—You have said in paragraph 5 of your Memorandum that there 
have been at times as many as live local Governments in the province of the 
Punjab. Will you kindly explain what you mean by that ? 

A. —Four Members and the fifth, Chief Secretary. 

(iLfr, Chairman).' — Q .—You do not include the Governor ? 

A .—The Governor is above criticism like the King. 

Q .—You said in reply to the Chairman that the real solution of the 
existing unfortunate position in the Punjab is that communal representa¬ 
tion should be put an end to because it is unequal ? 

A. —Yes, I said that. 

Q ,—Let me take you back a certain number of years. You will 
remember that in 1909 when the Morley-Minto Reforms w r ere introduced 
there were five electorates for the Punjab Legislative Council t 

A,~ I do not remember, but very likely you are right 
L538IID 
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Q —Because to my knowledge you played a very important part in 
those elections. Therefore I am going to remind you. There were 5 
elected members in the Punjab Council returned by the three groups 
known as Eastern Municipal, Central Municipal and the Western Muni¬ 
cipal, the University and the Commerce 1 

A.—Very likely there were five. 

y.—And these were all mixed electorates ? 

A .—If they were municipal groups, then they were certainly 
mixed. 

Qr —Do you remember that on the day of the nomination of candi¬ 
dates in the first instance in all these three municipal groups a number 
of Muhammadan as well as a number of Hindu candidates were nomi¬ 
nated ! 

A .—I do not remember that but I think you are very likely 
right. 

q —At any rate, do you remember that on the final clay of election 
each of these three constitnoncios all Hindu candidates except one and 
every Muhammadan candidate withdrew except one and therefore the final 
contest was between a single Hindu aiuLn single Muhammadan candidate 
in each constituency ? 

A .—1 do not remember it but that is very likely true. 

(). - Let me remind you of somet hing else. You will remember that 
the final counting took place in the Lawrence Hall and you were present 
there 1 

A. —Yes. 

().—Do you remember now that in each constituency the contest was 
between a single Hindu and a single Muhammadan ? 

A .—I do not remember that. But I ivmember that I was there and 
I also remember the part that the Chief Secretary played. 

Q. —Do you remember that the Punjab Hindu Sabha in every one 
of those three constituencies took up its Hindu candidate and the Punjab 
Muslim League look up its Muhammadan candidate c l 

A.- I do not remember that because I Was a member of neither. I 
do not remember the details at all of that contest. 

O. —Don’t you consider that on the final polling day the contest 
really became a contest between the two communities and not the two 
individuals ? 

A - ■ Mo I do not think so, because so far ns I am concerned I was 
very strenuously opposed by Mr. (now Sir) Sliadi Lai all the time and 
Sir Shadi Lai and 1 have the same religion. 

Q .—Put you were not a. candidate at all ? 

A .—Was not I a candidate ? Don’t you remember that 1 had to 
appeal. 

Q. —Not in the three municipal electorates ? 

A ,—You have also mentioned the University. I was a candidate 
from the University and as you know University is also a mixed 
chid orate. 

C>.—Excuse me, you were not a candidate from the University in 
the 1909 election ? 




A.—In the 1909 election I was a candidate from the University for 
the Local Council and 1 was further a candidate or was supposed to uo 
a candidate for the Imperial Council. 

Q .—I am not speaking of the Imperial Council ; I am speaking of 
the Punjab Council. Let me remind you that from the University 
election for the Punjab Council you were not a candidate and JSir Shadi 
Lai was the only candidate '/ 

.A,—I was a candidate and I did not withdraw. The Registrar 
gave a decision against me. I appealed ; and we both Hindus had a 
good contest. 

Q .—Are you speaking of 1912 or 1909 ? 

A .—I am speaking of 1909, Sir. The fact of the matter is that partly 
your memory is correct and partly my memory is correct. So far as 
the University is concerned my memory is correct and so far as the 
municipal groups are concerned very likely your memory is correct. 

Q —Let us put aside the University for lire present. My questions 
are with regard to the three municipal groups. There you admit that 
in the end there was a contest between a single Hindu candidate and a 
single Muhammadan candidate ? 

A .—I do not admit anything because I do not remember. 

Q .—But you said probably tills war. so ? 

A.—If this is an admission' in law, than certainly I admitted it. 

Q,—Is it your opinion that mixed electorates furnish periodically 
recurring causes of friction between the two communities and thereiore 
are injurious to the cause of .Ilindu-Muslim unity ? 

A. _ l do not think any very strong friction has ever boon created. 

It mav have been on occasions! But tho Hindus and the Muhammadans 
as such, have never felt that they are opposed to each other. 

<1—Tn the constitution of the Punjab University there is such a 
thing as a graduates electorate. Is not that a mixed electorate ? 

A.—Yes ; it is a mixed electorate. 

Q.—IIow long has that electorate been in existence ? 

A,—I should think about P2 to 14 years. 

Q —$ir Muhammad Shaft (in (hr Chair) .—“May 1 ask, as far as you 
know during these 12 years has a single Muhammadan been elected by the 
graduates to the electorate of the Senate of the Punjab University ? 

A. _So far as I know hardly any Muhammadan candidate offered 

himself. 

Q —What do you think is the reason of that ? 

A._They thought they could not command the respect and the 

influence necessary- 

Q ._Is it or is it not a fact that the overwhelming majority of voters 

in the electorate arc Hindus ? 

L53SI1D 
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A.-Certainly. 

<2.-—In your opinion the present Hindu-Muhammadan situation in 
the Punjab is due only to this Shudhi movement and nothing else ? 

A—Let us understand what the situation is. Many people 
generalise too quickly, and I might, apart from the evidence, mention 
this, that in London some Members of Parliament were under a wrong 
impression, and I asked them to reckon up the incidents they had heard 
of within the last four or five years. The whole of India did not pro¬ 
duce, according to their information, more Ilian five incidents in five years 
so the generalization from that was too much. So if you define what 
you mean by the situation* in the Punjab, I am quite prepared to answer 
The question. 

a—I>o you think that what is known as the Shudhi movement has 
accentuated the bitterness between the two communities ? 

A.—In a few sec I ions it might have done, but not with the general 
populace. I do not think they are oven cognisant of what is happening 
in the newspapers. Most of the things happen in the newspapers now, 
not actually. 

(At this stage Sir Alexander Muddiman returned to the Chair) 

Q. —As compared with 20 years ago is there not a large number of 
newspapers in the Punjab than was the ease ? 

A.---Certainly. 

Q —Is not the circulation of Ihese papers larger than the circula¬ 
tion of the papers in existence 20 years ago ? 

A.—Certainly. 

Q.—Is it not a fact that even in remote villages where a newspaper 
reaches the village, that it is read in the chow pals by the literate 
people ? 

A,“-Sometimes it is. 

Q — You said in reply to the Chairman that the Government of 
India has been going back a great deal. Will you kindly give an in¬ 
stance ? 

A.—I said sometimes it docs. 

Q. —Will you give us an instance or two in which the Government 
of India has gone back? 

A .—That is rather difficult ; if I tried I might be able to do it. 

Q ,—Did you mean since the introduction of the Reforms ? 

A .—I had not in mind any specific time, but I had the general im¬ 
pression. What I mean is that Europe is advancing towards democratic 
government and we sometimes do not go so far, and sometimes go 
back. 

Q. —You mean that that was a general statement ? 

A.—A general statement. 

Q ,—Not with reference to any particular tilings ? 

A.—Those particular things I could give you later. 

Q .—It was a general statement ; you did not mean for instance, 
to say that since the introduction of the Reforms Scheme, the Government 
of India had gone backwards i 
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A .—I did not refer exclusively to that period, but that period might 
also be included, 

Q. —Can you give me any definite instance in which, since the in¬ 
troduction of the Reform Scheme, the Government of India, as dis¬ 
tinguished from other governments, the Imperial Government, His 
Majesty’s Government has gone back ? 

A. —When I look up the proceedings of the Government of India 
I will be able to give you an instance ; I do not remember any just this 
minute. 

Q. —You know that Sir Bhupendra Nath Mitra is only an officiating 
Member for a few months ? 

A ,—That is what I understand. 

Q-- -Have you looked at Schedule 3 of the Government of India 
Act ? 

A — -I’ have got it before me. 

Q ,—There are two parts, cue relating to the Government of India 
and the other to the Provincial Governments. Is there any appointment 
of importance in the Provinces which is not reserved for the Indian Civil 
Service ? 

A ----All the appointments are reserved. In this question I agree 
with you certainly. 

Mr. Jinnah.— Q’. —A question was put to you just now, is the Govern¬ 
ment of India going backwards since the Reforms Act ? Is there much 
room for the Government of India to go more backward than it is at 
present 1 

A .—In some respects not. 

Q ,—If it did, it would be positively unfair, would it not ? 

A. —Very unfair. 

q— l think you were a member of the Indian National Congress foi 
many years 1 

A. - Yes, up to 1920. 

Q. - Were you present at Lucknow when the Congress Muslim League 
pact, was arrived at ? 

A. —Yes I was present there. 

A .—And did you at that time think that the circumstances required 
that this pact should be arrived at ? 

A .—Yes, that was the opinion of the majority there. 

Q - - Whatever may be your individual opinion, you felt the ex¬ 
pediency and the necessity of the circumstances as they existed required 
that that pact should be arrived at ? 

A. _I was at one with the people who followed the policy of ex¬ 

pediency. 

q —And you know that that was one of the difficulties which really 
was effectually removed because of the pact ? 

A. —Yes. 
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Q .—And you know that in the Joint Select Committee’s report they 
accepted that ? 

A. —Yes. 

q —Well now I ask you—I am not at present an advocate either of 
separate electorates or communal electorates—supposing the Muhammadans 
felt that still they would like to continue separate electorates, as a temporary 
measure, would you be opposed to it ? 

A .—I would tell them that they were not getting or exercising respon¬ 
sible government. I may or may not be successful that is another matter, 
but my position is this, that responsible government is impossible with 
communal electorates. 

Q. —You think the general electorate is more in conformity with the 
democratic system of government which will give responsibility to the 
people ? 

A ,—To answer your question I interpret that to mean as to whether 
I will agree to the postponenu nt of the coming of the day because the 
Muhammadans are opposed to general electorates. Reading your question 
in that light my opinion is that; responsible government is impossible, 
especially in the Punjab, so long as comppmal representation remains,— 
and if you ask whether I will accept that or not, it amounts to say whether 
i will accept the postponement of the day. That is liow I interpret the 
question. 

().—I ( to not think that is quite the correct way to interpret my ques¬ 
tion. Do you say it is not posable for any country to attain responsible 
government if there arc separate electorates ? 

A. —You are asking me more than I know. Therefore I would not 
answer a question I do not know of. I do not know any other country 
where communal representation prevails and has got representative gov¬ 
ernment. 

Q —Supposing it was so, we won’t discuss history here, according 
to what you say it is not possible to get responsible government so long 
as there are separate electorates ? 

A. —To exercise responsible government is what I had in mind ; to 
get is another mutter. 

Q ,—Well to establish responsible government. Supposing you are 
wrong on that point and supposing I am right, that it is possible to estab¬ 
lish responsible government notwithstanding separate electorates t 

A. —Out of respect to you I might agree. 

Q .—You said if there were general electorates, then you would not 
have so much communal friction in the Legislatures, did I understand you 
correctly ? 

A.—Yes. 

Q.— Not in your memorandum but in your answer to tne Chairman 
I think you said that. 

A .—So far as the Chairman is concerned he never used the word 
friction I never used the word “ friction ” either. It came from 
Sir Muhammad Skaii. 
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Q —Very well, we will take it, it came from the Law Member. I 
may be wrong but anyhow that is what you said. Now supposing you had 
common electorates, would you get, Muhammadans in tiie Legislatures as 
well as Hindus '1 
A. —Yes. 

Q .—Wouldn’t the same state of things exist ? 

A. —No, because the election would not he fought on that principle. 

The. election wiil bo fought on some principle which Hindus and Muham¬ 
madans will jointly put forward—two, three, four ideas, policies, pro¬ 
grammes and so on ; and therefore one programme having been accepted 
by Hindus and Muhammadans, in regard to that particular programme 
they will hold together. An illustration of that is the present running of 
the' Congress. In the Congress, Swarajists and Non-co-operators are not 
divided as Hindus, and Muhammadans : they are divided as Non¬ 
co-operators, as Swarajists and so on. 

Q ,—You say in spite of the separate electorates it may be that the 
group of Musulmans may have the same policy and programme as the 
Hindus have ; and they would contest their respective electorates on 
the same policy and programme ? 

A .—That is quite possible. 

Q. —Notwithstanding separate electorates ? 

A .— 1 They have not done it so far. 

Q ,.—So far you have not had any policy or programme except to 
oppose the government. What policy did you stand for ? 

A .—Appointments. 

Q ,—Is that a policy or a programme ? 

A.—At present it is understood to he both. 

Q.— Yes, hut do you admit this or not—that if there was a responsible 
government in this country, notwithstanding separate electorates, yon 
could form a party which will seek election from their respective electo¬ 
rates on a definite policy and" programme t 

A.—It is conceivable. 

Q ,—Well now 1 want to ask you something. You have worked as a, 
Minister ? 

A.—Yes. 

q —And I believe you went into the Council honestly and sincerely 
and earnestly to work the reforms '! 

A.—Yes. 

Q. —Now you had nearly three years’ experience. I want to know 
definitely from you—suppose certain defects were removed ; I think you 
will admit this that in order to maintain a system of dyarchy there must 
bo a substantial division of transferred and reserved subjects. 

A.—But that is the definition of dyarchy. 

Q .—I am putting it to you for this reason.—Supposing every subject 
was transferred except some very minor departments such as (my colleague 
Dr. Paranjpye suggests) European Vagrancy—suppose that was left 
in charge of a member of the Executive and all other departments were 
transferred, then it would no more be dyarchy, it would be an absurdity— 
1 mean you would reduce the whole thing to an absurdity '? 

A,—Quite. 
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Q .—Therefore in order to maintain a system of dyarchy yon must 
have a fair and substantial'division of reserved and transferred subjects ; 
without that cannot have dyrachy ? 

A .—Yes, 

0.—If that is so, supposing that was maintained, is it possible for 
you to work it ? 

-A.—No. 

Q t —Suppose all your grievances were met with regard to finance, 
all your grievances were met with regard to your control and supervision 
being complete over your subjects, and suppose it was also established not 
merely in theory but in practice that you have not to have any consulta¬ 
tions and so on and so forth ; all the various tilings which were put to 
you or might be put to you—do yon still consider that dyarchy is unwork¬ 
able ? 

A ,—Well, if all the possible difficulties were removed, would not that 
be a negation of dyarchy ? Of course some other things will remain which 
I have mentioned, for instance, the grouping of subjects \arni so on, but 
that of course would be an improvement. I have said that things could 
be done in a better way. 

Q. —You mean a better division ? 

A. —A better division and better administration and so on. 

Q.~ It will practically be a negation of dyarchy if ail these things 
were done ? 

A ,—Yes, that is what it amounts to, 

Q .—Supposing all this was done, you would still have the Governor 
who has got power ? 

A,—But you said the Governor was not going to exercise his power and 
the Council was going really to be able to enforce its demands. When I 
said all difficulties, I meant this./ 

Q .—If all difficulties are removed, then you say it will be a negation 
of dyarchy ? 

A. —-Yes, 

Q. —One more question. You have been in very close touch with 
public life in the Punjab. 

A. —For many years I have. 

Q .—You have suffered for it too ? 

A .—Ob ! many a time. 

Q .—Now in your opinion do you think that the electorates in the 
Punjab are sufficiently intelligent arid experienced to give an intelligent 
judgment on broad issues which may be placed before them ? 

A. —-Yes, if they are placed before them they are quite capable to form 
a judgment on them. 

Q, —And you think electorates as they exist at present are capable 
of returning competent representatives of calibre and ability 7 

A .—Oh ! yes. 
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Q “Now you say that the Minister is really nobody—I think that is 
what you said comes to. 

A. —I didn’t say nobody ; he is not very effectual in the Government 
but he is somebody. 

Q ,—Nobody so far as power went* 

A .—You are right there. 

Q ,—Of course you have the glorified name of Minister. 

M.~Yes and the receptions at the railway station also. 

(Mr. Chairman) .— Q .—Which is very impressive to the electorates V 

A. —If you are seeking re-election ! 

Q~ As far as I can make out, you have got three objections. The 
first is that those who are immediately under you are capable of going 
against you and overruling you. 

A~ Quite, that is one factor. 

Q .—-The second is that the Governor may turn down any propr “al 
that you may bring up ? 

A. —Quite so, that is second. 

Q .—And that if you do not satisfy the Governor, the only course open 
to you is to resign ? 

A. —Yes, that is so. 

Q .—And so far as the legislature is concerned, you cannot earry out 
the wishes of the majority unless the Governor allows you to do so. You 
cannot introduce any measure, however much it may be desired by the 
majority of the legislature, unless the Governor allows you to do so ? 

A .—Yes, that is the position. 

Q .—Although you may agree with the policy which the legislature 
desire to enforce ? 

A. —Quite so. 

Q .—Have yon seen the Instrument of instructions to Governors 2 

A .—I saw it once, I think* 

Q —Well if you will look at Instruction no. 6, it runs as follows 

u In considering the Minister’s advice and deciding whether or 
not there is sufficient cause in any case to dissent from his 
opinion he shall have due regard to his relations with the 
legislative council and to tlie wishes of* the people of the 
Presidency as expressed by their representatives therein.” 

Now that entirely depends upon the Governor—-docs it not f I mean 
it gives him every latitude in considering the Minister’s advice. 

A .—Yes, entire power to do as lie likes, 

(Mr. Chairman ).—It says u he shall have due regard, etc.” 

Q.—It is pointed out by the Chairman that the Governor u shall have 
due regard.” I suggest that means having due regard to his own ideas, 
not having due regard to your ideas. Is that so ? 

A .—That is what would happen in practice. 

Q .— In practice what happens is this, that lie is the ultimate judge ? 

A .—Yes. 
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Mah&$*&Jcl of Burchvan.— Q. —In view of the present situation ]ft 
the Punjab, supposing you had what is known as full responsible govern* 
inent, what would be the position of tlie Hindus in your province ? 

A. —Better than it is now. 

Q r —Although yoti don’t like the communal system you think that if 
this communal system continues amt you are given full responsible gov¬ 
ernment, the difficulties that you labour under at the present moment 
Under this very communal system will disappear ? 

A .—I never said that. My position is that responsible government is 
not possible so long as the present principle of communal representation 
in the Punjab goes on. That is the position from which I started. 

Q .—What I want to ask you is this—that supposing the people .insist 
on having the communal system of representation and still say “ Give US 
full responsible government . . ,< 

A.-“-What is full responsible government with that kind of repre¬ 
sentation ? It is not workable at all. It is not practical at all. There are 
three communities, if yon will allow me to say so, two to he in ihe minority, 
the official bloc disappears, and one community comes there with the idea 
that they are Muhammadans and that they have to benefit the Mtiham- 
m an dans in every possible way ; and the oilier two communities also 
continue to be two communities. IIow; docs responsible government arise ! 
The other two communities have to be in the opposition every time. They 
have no other way. Minorities in opposition and the majority in power— 
how the question of responsible government arises in that case, I cannot 
understand. 

(Sir Muhammad Shaft). Don’t you think that in all those pro¬ 
vinces where the Hindus are in an elected majority, the Muhammadans 
will similarly be in the opposition ? 

A. —Exactly. That is why I say that communal system ought to be 
done away with there also. 

(Sir Muhammad Shaft). — Q,— Then responsible government is im¬ 
possible in India according to your view. 

A.—No, no. It is quite possible without communal representation. 
When communal representation is gone, then there is responsible gov¬ 
ernment. But so long as there is communal representation there is ik> 
responsible government because the majority always, whether Hindus 
or Muhammadans, are really the rulers. 

Q .—Supposing you had a full system of Ministerial Government in 
your province. Am I to understand from you that you feel that the 
Muhammadans would always be in power and that the llindus and tlm 
Sikhs would be in the opposition ? 

A.-—That is what will happen if present system of representation pre¬ 
vailed, 

Q .—Would you prefer that position to the present situation * 

A.—You are putting the question making an assumption that tho 
Ministers would be not the Ministers of the majority but the Ministers of 
somebody else. If the Ministers are also the majority then the Ministers 
are the majority and the Council is the majority. What will happen of 
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course is simply a matter of inference* It is not a matter of argilnic-lit or 
of experience. 

—Supposing the Ministers aro the majority. In your province the 
majority happens to be the Muhammadans. Would that improve your 
position beyond what it is to-day in the province 'l 

A .—It won't. 

q —Jn what way ? 

A,—It won't at all.. If the Ministers belong to a communal section 
and the majority is based on communal representation, certainly the other 
communities being in opposition, tlieir fate would be the same as that of 
every opposition in the world. 

Q, —Supposing you had full autonomy 1 

A.—Who are “ you " i Who arc “ we "there 1 Does full autonomy 
mean that the Governor is not there or that the Governor is there ? 

Q, —You can have full autonomy still with a constitutional Governor ? 

A—Quite. I take it for to-day that there is a constitutional Governor, 
and the powers of the Governor arc reduced and the* powers of the Ministers 
are increased, and the communal representation remains as at present 
but the official bloc disappears—that is what autonomy would mean, won’t 
it 1 

q —Jt would mean more or less that. 

A.—Very well. You want me to infer differently from the logi- 
cal inference that would he there. 

Q —I want to know what the logical inference is. 

A.—Tlie logical inference is that the opposition will suffer-—that is the 
minority, 

(Ifr. Chairman).—Q .—The majority will exercise their power regard¬ 
less of the minority ? 

A.—Yes. 

Q.— 1 That being so, would you welcome that ? 

A.—I never said that. 

()--If you don’t welcome that, what is the advance you would like 
to have in the Punjab over the present system 1 

A—The first paragraph of my note says, “ No communal representa¬ 
tion ", and m far as I can see, I do not see any way out of the difficulty 
without removing communal representation. 

Q ,—Supposing communal representation was not removed. I am only 
going on inference. Would you rather have the present system continued 
or would you rather have what is known as responsible government or pro¬ 
vincial autonomy ? 

A. —Some of my friends have told me that they would rather like to 
go back. 

Q .—What is your view 1 

A .—My view is that I would straggle for the removal of the com¬ 
munal representation. 

q —When that is done, you will get, you think, the ideal position. 
But so long as wc have got to face facts.... 

A—I am facing them. 
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Q~ So long as we have to face facts—this Committee has got to make 
general recommendations for the whole of India ; you conic from the 
Punjab, you are an ^-Minister of the Punjab and that being so we want 
to get at the difficulties in the Punjab. You have told us that so long as 
communal representation continues full responsible government or autono¬ 
my is not possible in the Punjab because the minority will suffer. Am I 
correct in that ? 

A.—Yes. 

Q. —That being so, what kind of advance would you advocate for the 
Punjab over the present system in view of the fact that you denounce 
dyarchy ? 

A.—Must I advocate any advance 1 

Q .—I want to know whether you would like to continue the present 
system which you dislike ? 

A.—I said that some of my friends want to go back. 

Q.~ Are you one of those friends who want to go back ? 

A.—I have not lost hope. That is the position. I do not think that 
if the ease is put really, and properly, and the whole ease is explained, 
there is any difficulty in removing communal representation. 

Q. —But supposing communal representation is to be left alone. Would 
you rather go back than go forward ? 

A.—That is the opinion of my friends. 

Q.-—What is your opinion ? 

A .—I don’t think I have formed an opinion in that contingency. I 
have always been thinking in terms of lion-communal representation. 

Q, —You say in paragraph 2 that owing to the Muhammadan Minister 
having had a majority and making a real position for himself, “ the 
position of the 2nd Minister became untenable and quite unreal n . The 
position of the 2nd Minister, to whom you refer, is yourself ? 

A,—Yes. 

Q.—Then you say : “ The Law : as it stands provides no Cabinet Gov* 
eminent ; there is no single policy, etc. M 

A.—Yes. 

Q~ Do you think that in your province, if dyarchy had been worked 
differently from the way in which it has been worked—because 1 feel, 
having had some personal experience, that one of the causes of—I won’t 
say displeasure, but—discontent among the Ministers has been that in 
the beginning every Governor started with the injunction laid down by 
the Joint Committee that there should be free interchange of views and 
so forth at joint meetings, but then gradually, these joint meetings became 
few and far between and the Ministers felt that they were being left in 
the cold and that they were not being consulted at all about the reserved 
half. Is it not so 1 

A—No. ^ The whole case has been put by Mr. Jizmah. Mr. Jinnah 
enumerated into three classes the difficulties the Ministers have had to 
experience and have experienced. It is not only one. It might have come 
in simultaneously with the cabinet meetings becoming scarcer. All these 
difficulties began to be felt at the same time as time went op.. 

Q .—Is not that one of the causes ? 
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A .—So far as the Punjab is concerned, I do not think there was ever 
a meeting of the Governor and the two Members. Each Member met the 
Governor several times, but 1 do not remember that there has been any 
meeting which might be called a meeting of the Executive Council from 
which the Ministers were excluded. Of course meetings were very few, 
but that is another matter. But there never was that in the Punjab. 

Q ,—Do you think that if in the Punjab dyarchy had been worked in 
the sense that dyarchy Ls known, namely, that the Governor commonly 
consulted his Ministers regarding the transferred subjects, and that the 
Ministers knew from the beginning that they had nothing to do with the 
reserved subjects and so forth, your position in the Legislative Council 
would have been better than your having been consulted as an adviser 
in reserved matters in which you had no right to vote 1 

A .—I do not connect the two, that is, the position of the Ministers 
end the Governor, and their position in the Council. I have not criticised 
it from that point of view. The Council stands on its own footing. I 
have not suggested that because the Governor was one day smiling on us, 
the Council was kind to us, and the next day the Council was not kind to 
us because the Governor was not smiling. 

Q—Sinoe you denounce dyarchy, supposing you were fortunate to 
get dyarchy removed, but you were unfortunate in removing communal 
representation, what wnuld you have in the Punjab ? Would you still 
have dyarchy and communal representation, or w r ould you have a unified 
form of Government having all Members of Council and communal repre¬ 
sentation t 

A.—In the interest of administration I would remove dyarchy even 
with the communal representation ; in the interest of the people I will 
remove communal representation first and then remove dyarchy. 

Q .—Supposing for the moment that you cannot remove communal 
representation, because it is not only a provincial question but an alMndia 
question. 

A .—I am distinguishing between the two cases. One case is that of 
the administration and I have said that there have been certain difficulties 
with regard to that. The other is the question of rights and privileges 
and dignity and all sorts of things. I have separated these two. One relates 
to*the Council and the other relates to the distribution of power. .Which 
would I remove first ! If you ask me, I personally will remove the com¬ 
munal representation first, but if it came the other way round, I won’t 
kick at it 

Q.—Supposing communal representation was not removed. Would 
you continue the present system of transferred and reserved subjects or 
would you have a whole unified Government of Members of Council T 

A.—I have answered that I will not kick at it. 

Q .—Would you rather have Members of Council f 

A.—No, no. What I say is this. If dyarchy is removed, that would 
help the administration, and therefore, I will not say that I do not 
co-operate there. 

<?.—Yon can only remove dyarchy by either going back or going for¬ 
ward. You can renjove it only either by giving autonomy to your pro¬ 
vince or going back and saying that every subject shall be reserved, so to 
speak. 

L538HD 
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A. —T%e distinction would disappear of reserved and transferred 
subjects if there is a unified government, and the administration would 
be improved. The question would be w nether the administrators would 
be Ministers or Members. You have not put that question to me. 

Q. —That is what I am asking ? 

A .—'You are asking me whether I would like everybody to be a Member. 

Q~ Or Minister ? 

A. —Well, personally, 1 would like everybody to be a Minister. 

Q .—If you want everybody to be a Minister, how would you work it ? 

A .—I would work it in as bad a way as it has been worked now—as 
badly or little worse. 

(Mr. Chairman). — Q .—You mean the compartmental system T 

A. —What I understand by the question is that the distinction of 
reserved and transferred shall he removed, and the classification of Mem¬ 
bers of Government into two classes is also removed. In that ease 
whether I would like everybody to be a member of Government or a 
Minister, I say that i would j)refer to be a Minister even in those condi¬ 
tions. 

(Sir Muhammad Shaft) .— Q.— I think wliat. the Maharaja has in his 
mind is this. Would you rather have all Ministers plus communal repre¬ 
sentation or have all executive Council ? 

A. —I would have all Ministers plus communal representation, and 
the reason is that I believe that the members of Government as al 
present appointed are less in touch with public opinion than Ministers, 
not that the Ministers will enjoy better rights and so on. 

Dr. Paranjpye. —Q .—Although you were overruled in most cases, 
and no cabinet meetings werp called, possibly a certain number of rules 
laid down in the constitution or rules under the Act had aiso not been 
observed, do you not think that you could have made a more effective 
protest than you did actually ? 

A. —How do you mean effective ? That is by tendering resigna¬ 
tion ¥ I did. 

Q .—Not by tendering it and taking it back. 

A .—I did not take it back at all. It remained with the Governoi 
all the time. I never withdrew. 

Q .—But you still continued to be a Minister ? 

A. —That was because of two reasons. One w r as that the Governoi 
thought that I was a very good tempered boy and that. I ought to b* 
there, and the other was that T went there to work the reforms. There 
fore when bo told me that he would be sorry to part with me and likec 
me to continue I said “ All right. Let me have another trial.” 

Q .—You did not prefer to be a bad tempered boy ¥ 

A .—I do not do it even to-day. 

Q. —As regards the settlement of the budget do vou think tlipf, yom 
departments were unfairly treated considering the financial position of 
the Punjab ? 

A .—There was a little preference for the nearer at home subjects. 
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Q ,—On the other hand, wo have been told from certain quarters 
that as a result of the reforms the transferred subjects fared rather better 
feo far as finance was concerned ? 

A In some cases they may have done in some places, but so f 4 ar 
its my departments Were concerned [ cl5 not think that I pot money for 
co-operation, or money for roads, or money for tramways, Or money for 
industrial education* 

t ),—1 want you to consider the transferred departments as a whole. 

1 understand that the transferred departments budget increased by 
about 17 per cent and the reserved subjects budget did not increase at 
alt 

A .'—Possibly therv was a li f tle more money spent than in the past 
on education, but that was because the programme of spread of educa¬ 
tion--—what they call quinquennial programme or something of that 
kind already existed before we really came on the scene. 

Q*—As regards the bifurcation of the subjects you say that that, ha A 
served no Useful purpose. Can you suggest a better scheme of bifurca* 
lion f 

A. —t)id t say that this particular system is defective 1 I say that 
bifurcation itself—splitting up into two was bad* 

Q.—No possible way of bifurcation t 

A .—I said, if there is no bifurcation the grouping wonid be better, 
(he handling Would be better-these are the reasons that 1 have given 
and I still adhere to that opinion* 

When you found for instance that in several important matters 
you were not even consulted, let alone your advice being accepted, say 
for instance in the appointments and postings you were not even 're¬ 
sulted, did yoil protest to the Governor ? 

A .—I did. 

Q *—And with what result ? 

A .—With The result that the next time the Chief Secretary came 
round and said, ** would you hav* so and so ? M 

(Mr . Chairman). - -Q. —You succeeded in your protest t 

A .—To that extent. 

Q .—What were your relations with the services generally ? 

A *—Very friendly bat— 

Q .—How many Imperial officers had you under you ? 

A .—Innumerable, very difficult to count, 

<?.—Say a 100 ? 

w4>—I should not say 100 unless you put the engineers, veterinrry 
surgeons, veterinary professors, and agricultural professors and suJi 
like things. 1 have ne\er classified Uiem umU»r Imperial and non-Tmperial, 
But ill those departments I had the same officers under inc paraded to the 
other provinces. 

Q .—Did they get on very well with you ? Was there any tendency 
to rebel against you f 
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A .—Excepting in case of one or two from one and the same depart¬ 
ment there wa« no apparent tendency. 

Q .—Did they try to get behind you when you disagreed with them 
and go to the Governor ? 

A. —They did in one or two cases. Not behind but in front. 

Q .—And they went ahead of you by going to the Governor f 

A .—They appealed, complained, took legal advice, and threatened 
me with the opinion of the Government of India and referring the 
matter to the Secretary of State and all that. 

Q. —So you think that this position of the services being to a certain 
extent independent of the Ministers is almost intolerable ? 

A.—It depends on your temper, but it is intolerable. 

Q .—You talk about patronage. What do you think would be the 
best way ? Do you want to retain patronage or not f 

A.—Patronage cannot be taken away. All I want is that it should 
be in the Cabinet. For instance, the Minister of Agriculture is not in 
the same patronage group as the two members, and further the patronage 
of the Education Minister is not in the hands of the Minister of Agri¬ 
culture and vice versa . If it is Cabinet Government practically the 
patronage becomes one. They stand or fall together. What we noticed 
was that the patronage in certain members had the pull over the man 
who had not the same amount of patronage. 

Q .—But do you think that this possession of patronage by members 
of Government is desirable ? 

A.—He cannot get out of it. 

Q. —Supposing you have got, for instance, a Public Services Com¬ 
mission and all appointments were made by them under certain definite 
rules, do you think that it would be a more desirable state of things than 
it is at present 1 

A ,—In certain cases it would be, but there is a lot more which Gov¬ 
ernment patronage includes. 

Q .—At any rate as regards appointments the- defects would dis¬ 
appear ? 

A.—To some extent they would. 

Q ,—Do you think it desirable to abolish these defects by this means f 

A.—I should think so. 

Q. —Another kind of patronage is in the administration of land 
revenue, and, as you say, irrigation ? 

A.—And lots of other things. 

Q* —And you had no finder in the pie at all f 

A .—I did not say that at all. I said my finger did not go deep 
enough. 

Qs —One or two other things I want to ask you. You say you were 
in charge of the Industries Department. I suppose the purchase of 
stores at least for the transferred subjects was in your hands ? 

A,—We had no separate department ftfr the purchase of stores. 
[We tried to create one but we did not succeed. 
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Q .—You had to purchase a large number of stores for your P. W. D.t 

A. —They never came to me because before the reforms there was a 
good deal of what they called delegation, or devolution of power and as 
a matter of fact, so far as the Public Works Department is concerned, 
I had absolutely no patronage neither in the buying of stores nor of 
giving of contracts. All that I was concerned with was the transfers, 
leaves, and accounts. 

Qs —And sanctioning of schemes ! 

A.—Yes, sanctioning or putting my initials to those things. 

Q. —You were Minister of Industries. Did you take any steps to 
encourage Indian industries by means of the powers. that you had in 
purchasing stores for the Public Works Department f 

A. —I would not say I did not, because people will get at my throat, 
but as a matter of fact I did very little. 

Q .—Did you observe that as a consequence of the transfer of certain 
departments the members of the Imperial Services began to take less 
interest in these transferred departments f 

A. —I did not notice that. Whenever I went the Collector went 
wfth me to the School or the Veterinary Hospital. 

Q, —On your initiative t 

A. —Very likely he went before also because some of tlie budgets 
had to pass through his hands and the funds had to pass through hia 
hands. 

Q. —You were in charge of excise t 

A .—Y es. 

Q .—Did you receive proper help from the district officers in the 
administration of excise ? 

A .—A great deal more than I wanted. In the excise they kept 
a pretty tight hand on me. 

Q .—As regards income-tax do you think that this department of 
income-tax, at least the administration of income-tax should be trans¬ 
ferred to the provinces t You said so ? 

A.—Yes. 

Q. —What is your object ? 

A. —The objects are two. One is that it should be realised by the 
taxpayer that both sections of the populace, urban and rural, are paying 
sufficient and just taxes. 

Q .—That can be done by means of proper publicity f 

A.—That is one object and the other is that the administration would 
be much better supervised, much better in touch with popular opinion 
than it is at present. 

Q.—Would it also give a lever for exercising pressure occasionally 
of an illegal kind upon the people if the income-tax were in the hands 
of the Local Government ? 

A.—You mean to say that the members of the Assembly are les» 
prone to that than members of Council ? 

Q .—If for instance income-tax administration was entirely in thfl| 
hands of people who have also the Police administration in their hands f 
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A ,—you mean that the Police will try to interfere in the income- 
tax administration, or the Ministers, or the members or the Collectors, or 
Who i 

@,~Suppose the officers of a district have to deal both with the 
Police administration and income-tax '/ 

A. —I did not say that. That is a greater detail. There may be a 
separate department altogether or may not be. But the department 
should be under the supervision or under the influence of the JUocal 
Legislature. 

Q, —In the hands of the Revenue Member who also manages the 
land revenue ? 

A .—Somebody will have to take it. 

—Should it be entirely independent in the hands of an independ¬ 
ent member 1 

A. —If the work is enough it should be independent. If it is not 
>t will have to be grouped with some thing else. That will depend on 
provinces where the work is a great deal and where the work k small. 

Sir Henry Mcmcrieff Smith— Q.^ In paragraph 2 of your memo¬ 
randum you give the history of the first appointments of Ministers. l)o 
you approve of the method adopted in the first instance for the selection of: 
Ministers t 

A. —Very likely there was no other choice except to ask the mem¬ 
bers of the Council to select their leaders. 

Q .—But if the Council, the parties, had been naked to sc lee t their 
leaders, the result would be much the same ? 

A .—I said the council as a whole. I did not say the communities 
ought to have been asked to select, but if flic? communities had been asked, 
the result would have been flic same very likely at the time. 

Q —Or you might possibly have had two Muhammadan Ministers ? 

A. —Wei), if that was* the reference to select two, botf; if the reference 
was to select one—that would depend on the reference. 

Q .—You said that you would like to abolish commnnal representa¬ 
tion, arid you think that if the special electorates are abolished,, yen* 
will get elections carried out on party lines ? 

A.—Yes. 

Q. —Not on communal fines. ? 

A,— No. 

Q. —You will get rid of communal Tines ? 

A.— Yes. 

Q .—When your council, after a general election, is- constituted*, do 
you think then that it will separate itself up into party Tines which »r<* 
not communal lines ? 

A.—If they go to the election on those lines, they will stick to them 
in the council. 

^—What method would you adopt in tile future for the selection* 
0*1 Minister* 1 
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A. —Well, the same method more or less which is in vogue in other 
countries—the party in power should have all the Ministers and more 
or less one man would be distinguished as the leader and then will 
be consulted with regard to his colleague, 

Q ,— That is the system you would advocate provided the abolition 
of communal representation gets rid of the communal parties in the 
council 1 

A—l am quite sure that it would. 

Q .—You aie quite sure ? 

A. —Yes, 

Q, _You said just now in answer to a question assuming that the 

official bloc will go \ Do you advocate that the official bloc should dis¬ 
appear if you get responsible government in the provinces ? 

A--l thin/ the two are contradistinction in terms, official bloc and 
responsible government. 

Q- But the official bloc is very small f 

A .—It is very small but still it is a nuisance*. 

(Mr. Jinnah). — Q .—It costs money also ? 

A, —Yes. 

<?.—Your colleague probably would not endorse what you said ? 

A .—You mean Fazl-i-Kussain ? 

<3 .—Yes. 

A .—For a time he might not, but if lie gets more power, I think 
he would. 

Q .—I do not quite remember whether you said there was very little 
consultation between you and your colleague, your co-Minister ? 

A—In the administration of our departments ; otherwise we met 
every day in the house, wc walked together, we drove together, we were 
invited together ; and we held together. 

Q —But if there was a difficult matter in which your colleague was 
particularly interested, did he ever talk it over with you ? 

A .—No ; of course casual talk on some things is different. 

Q .—Now, coming to the Gurudwara business in the Punjab, that was 
your colleague’s business ? 

A—The subject was in his charge. 

Q .—Were you never consulted about thqt ? 

A .—A good deal, not by him but by all ; not by him exclusively. 
Gurudwara business we discussed together many a time, at joint meetings, 
sometimes without the presence of the Governor sometimes 3 of us, some¬ 
times 2 of us. That was at the delegation that was appointed by the 
Governor for the time being. Sometimes certain matter was referred 
to me. 

—It was an important problem in the Punjab which concerned 
your fellow-Minister, but you were not kept in the dark as to what wa.* 
going on ? I mean the Gurudwara question. 

A—I do not think I was in the dark at all. 

L289IIU 
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g __When Mian Fari-i-Hussain came to Delhi, T forget when it wa% 
sometime ago to discuss the matter with the Government of India and 
consult about the drafting of a Bill you accompanied him ? 

A r _Ye.n I was sleeping in your room while he waft discussing. 

Q._Mr. Harkishan Lai, in paragraphs 11 and 12 you mention th* 

restrictions on the financial and legislative powers of local governments 
«nd also the conflict of interest between the local Governments and the 
Government of India ? 

A. —Yes, Sit* 

Q .—I do not want to go into details, 

A .—You know them, I suppose. 

Q, —Some of these subjects to which yon refer in these paragraphs 
were provincial transferred subjects. Were they not f 

A .—Yes, they were transferred subjects in certain aspects. 

Q ,—And as a minister for 3 years you must be familiar with the 
rule which restricts the power of superintendence, direction and control— 
which the Government of India has over transferred subjects* t 

A. —Yes. 

Q—l am referring to Rule 41) of the Devolution Rulesi Have you got 
that T 

A. —No. (A eopy was handed to the witness). 

q —Had you any complaints, about the working of the rule during 
your time of office l 

A .—I have said in paragraph 12 that some conflict cd interest was 
noticed in legislating about tramways and Local Option. I did notsay 
we were unfairly treated or we were put under pressure ; but as things 
stand you did your best and we did our best, but we were at different 
poles. 

Q .—But you do not suggest that the Government of India in dealing: 
with the question, of Local Option and Tramways went beyond their 
power* T 

A ,—I do not say that at all. 

Q — 1 They did not go beyond the limited power* given to them f 

As —That is the language T have used for that reason. I have only 
stated that there was some conflict of interest. 

—You advocate the transference of all subjects if you have full 
responsible government f 

A.—Unification of subject*. 

Q. —Would you alter Rule 49 in that case f Would you still pre¬ 
serve in the Government of India these limited powers of superintend¬ 
ence, direction end control f 

As —With regard to (1) to safeguard the administration of central 
subj'ects, I would make the central subjects and the provincial subjects 
as far independent as possible. I would reclassify them, re-consider 
them for example, in certain cases legislation is with the Imperial 
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Council and the administration is with the provincial council. I would 
revise that, if possible. But after revision I will keep this rule ; certainly 
I will keep the rule to safeguard. 

Q .—You would define much more strictly what arc central subjects f 

A .—I would define a little more elaborately. 

Q .—You realise that more definite delimitation would be a matter 
of some difficulty ? 

A.— As time goes on we will be able to make better classifications# 
Some better classification is possible now because wc have had expe¬ 
rience of 4 years. 

Q. —-What about the other parts of the rule ? 

A .—No. (2) is essential. If two provinces differ, some arbitrator 
must come in. 

Q .—And part (3) ? 

A »—Part (3) is rather a big question, but by the grant of responsi¬ 
ble government, it will simplify itself. By the grant of responsible gov¬ 
ernment, the Secretary of State's powers and the Government of India's 
powers would be reduced. Naturally then clause 3 will simplify and 
shorten itself. 

Sir Tej Bahadur Sapru.— Q .—Lala Harkishan Lai, I suppose the 
underlying principle of the Lucknow compact which was accepted by 
the Hindus and Muhammadans in 1916 and subsequently acted upon by 
the Joint Parliamentary Committee was that minorities should be pro¬ 
tected—that was the underlying principle 1 

A *—Y es, that was the chief reason perhaps. 

Q. —And that compact was arrived at at Lucknow as at that timer 
when reforms were more or less in the air ? 

A .—Yes, at the Lucknow Congress. 

Q .—It waj within a few months after that that the announcement of 
August 1917 was made in Parliament ? 

A .—Yes. 

Q— Now, I take it that the principle which was adopted at the 
Congress was that in certain provinces Muhammadan representation 
should be in excess of their numerical strength ? 

A .—That was the feature of the compact. 

Q .—Another feature of it was that in certain other provinces where 
the Muhammadans were numerically larger they should get less represen¬ 
tation because those who were responsible for that compact thought that 
at that time they were not qualified to exercise those privileges m propor** 
tion to their numbers ? 

A .—I do not know that was the only excuse or reason. 

Q .—Let me illustrate that view. Take, for instance, Bengal and 
the Punjab. In Bengal the Muhammadan population is about the same 
as Hindus, a little more (Mr. Jinnah—Tn Bengal 54 per cent. Muham¬ 
madans and in the Punjab 5 5 per cent). You remember H.at the Lucknow 
compact gave the Muhammadans in Bengal and in the Punjab less re¬ 
presentation than they would be entitled to having regard to their 
numbers ? 
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A.~~ Yes, quite. 

Q >—Similarly that, compact pave the Muhammadans in the Unitea 
Provinces, the Central Provinces, Madras and Bombay larger representa¬ 
tion than they would be entitled to having regard to their numbers ? 

A—Yes. 

Q. —Now, do I understand correctly the Muhammadan position in the 
Punjab that they are not satisfied with representation which is less than 
their numbers ? 

A. —Some of them do say that. Some of them do say that they have 
not got what they are entitled to ; and l have heard said at the last League 
Conference that the Minister, Mian Fazl-i-Hussain, said that they had 
made greater sacrifice, in that respect than the Hindus had done. 

Q t —Supposing that Lucknow Pact was departed from in the case 
of your province, what would be the result ? Will the Muhammadans 
get, representation according to their number, namely, 55 per cent. 

A. —If the rule enacted is that everybody should get his share accord¬ 
ing to the proportion of the population, then certainly the Muhammadans 
will get 55 per cent, 

Q .—Taking matters as they stand, T take it that, the Muhammadans, 
if the Lucknow Pact were lo be departed from to day, would be entitled to 
get in the proportion of 55 to 45. 

A .—That is what T have said, if the rule is the rule of proportion. 

Q .—T am proceeding on that assumption. Supposing that was done 
and the Muhammadans got representation to the extent of 55 per cent, 
do you think that the Hindus would oppose that in your own province 1 

A" I do not think they would 

Q ,—If they would not oppose representation of the Muhammadans in 
proportion to tlieir numbers, would the Hindus or the non-Muslim mino¬ 
rities claim any special protection.? 

A .— I do not, know whether they would claim protection or not. But 
I am not aware of any system of protection of minorities by numbers. 

Q— Wculd you in your own capacity as a Hindu and as a leading 
politician then advise the Hindus to claim protection ? 

A. —Protection is not possible. So how can I advocate a thing which 
is r.ot possible. _ 

Q .— That is to say you would let the Hindus take the risk of being 
in a minority ? 

A .—It cannot be avoided. 

Q .—That is with regard to the proportional representation. Now as 
regards separate electorates. Supposing there was to be a joint electorate 
in your province and a certain number of seats were reserved for the 
Muhammadans and a certain number of seats were reserved for the Hindus, 
would your objection to communal representation still hold ? 

A .—Mine would. 

Q .—Now do .you agree with me in thinking that, if the Hindus and 
the Muhammadans had not come to a pact at Lucknow in 1916 there 
might have been serious difficulty in the way of getting even such reforms 
as we have got ? 
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A. —I think it was. a very good resolution as f *r as th* British Gov- 
nment was concerned at that time, because they were objeetirg on,that 
ground and the ground, was cut from under their feet. 

Q Supposing the same objection was urged now in the case of further 
advance ? 

A.— Some people might try to cut the ground from under their feet 
evep now. From my point of view it would be a negation of responsible 
government. 

(Sir Muhammad Shaft), — 0, —"Was it riot a negation of responsible 
government from your point of view in 1&16 also, or have your views been 
changed since then ? 

A .—My views have been the same. When you have to fight, a common 
enemy, sometimes a compromise is justified. 

Q. —Tf we are to accept your suggestion that the two communities 
combined at that time to deal the common enemy (I am using your own 
words) is there less justification now for combination or greater justifica¬ 
tion .for separation 1 

A .—I think the experience that is before us now is greater than it 
was at that time. That is the only thing that I can say. 

T think you said in reply to a Question put by the Maharaja Sahib 
that the feeling in the Punjab is so very strong about it that there are some 
friends of yours who would rather like to go back on the reforms than 
agree to the continuation of communal representation f 

A. —Yes, that is what I said. 

q —May j take that these friends of your arc Muhammadans or Hindus 
or both ? 

A.- —Both. 

Q m Vow if it was put to y.m—and by you I mean the Punjabis am. 

not you individually-^that yen will get the largest of an advance after 
the settlement of your differences with the Muhammadans or you will go 
hack to the state which prevailed in 1919 and the rest of India tfould not 
wait for you, what would bo your answer ? 

A ,—Personally, I would try to compose the differences in rome form 
or the other but I do not know whether I will succeed. 

Q —j want to know what would be 3 r our answer. Are the inhabitants 
of the Punjab anxious to have a constitutional advance ? 

A.— 1 That is what I have always been getting the impression from 
everybody. 

q t _Tf they are anxious to have any advance, would they secure it 

by composing their differences or would they secure it by continuing these 
differences ? 

A ,—Whatever is more effective. 

Q~- As a practical politician do you think that it is. possible for you 
to secure any advance so long as these differences between the Hindus and 
the Muhammadans continue ? 

A—That depends on the reading of the mind of the English people. 
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Q.*—I am not concerned with the mind of the English people. They 
probably know it much better than you and I, 1 am concerned with your 
mind. What do you, as a responsible Indian who has had considerable 
experience of public life, think t 

A. —I do not know whether they would be induced by me to give it 
without the communal representation. I take it, it practically depends 
upon their mind. If they put this obstacle in the way, certainly it would 
be worth considering whether we should submit to this obstacle or take 
tt on any terms that' they may be pleased to lay down. 

Q - Perhaps you and I are in complete agreement that on abstract 
principle communal representation cannot be supported by anyone. But 
we are talking here as practical politicians and I put it to you as to what 
has been your experience of the other provinces. Take, for instance, the 
United Provinces or Bombay or Madras where there has been separate 
representation so far as the working of the Councils is concerned. Do 
you think that the Hindus and the Muhammadans in those councils have 
divided themselves into hostile camps because of communal representation 
or do you think that such friction, as there was or might have been before, 
is very much less now ? 

A .—I have not studied the working of other councils carefully. 

Q ,—Would you please let me know what is exactly the thing which 
divides the Hindus from the Muhammadans in the Punjab f What is 
the nature of the dispute ? 

A .—Tile nature of the dispute* as put by the press is more or less 
appointments. But its origin goes back as far as the starting of the 
Congress, 

Q, —I am talking of the dispute which has arisen now during the last 
two or three years ? 

A. —It is due most to the writings in the newspapers regarding the 
distribution of appointments. 

(Sir Mvharvmad Shad). Q. -Do you menu to say that the acute 
position that exists between the Hindus and the Muhammadans in the 
Punjab now, existed, say, six years ago to the same degree ? 

A. —No. 

Q .—You said that the impression that you gathered from the press 
of your province is that the dispute is mainly With regard to the loaves 
and the fishes ? 

^4.—Yes. 

Q .—Will yon tell me what are those appointments which create such 
disturbances in yonr province ? Are they the appointments of Naib 
Tahsildars, Sub-Registrarships or Sub-Inspectors of Police ! 

A .—The dispute started with higher appointments, 

Q .—What are those higher appointments t 

A. —Professorships in the colleges and also* Assistant Professorships 
and the question of promotion to the Imperial Service and things of that 
sort. 

Q.—Am I right in assuming that it is due mainly to the narrow view 
of the educated community of your province that this dispute has arisen f 
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A.—I have no hesitation in agreeing with you that this dispute is 
due to the narrowmindedness of the educated people who do not see beyond 
their noses. 

Q .—And the interests of the masses in the province are suffering 
because the educated classes are selfish enough to put their interests in 
the forefront f 

A.—I should endorse your opinion there. 

Q .—Am I right in asuming that the feeling is accentuated by some of 
the disturbances in your provinces ? 

A.—Yes. 

Q, —Will you please tell the Committee %vhether there is a single man 
in your province who can rise above those narrow feelings or has anybody 
tried to put the proper point of view impartially between the educated 
classes. I should like to know very much if any effort has been made 
by a single literate Hindu or Muhammadan in this connection f 

A.—I think that an effort has been made but to a limited extent. Such 
an effort was made generally at the time when people like Mr. C. R. Das 
and Pandit Motilal Nehru came to compose the differences. Tn such 
meetings things have been explained to the educated people and efforts 
have been made to settle the differences. I cannot say that no effort has 
been made whatsoever but the efforts that have been made so far have 
not proved quite effective. 

(Sir Muhammad Shaft). —Q,—lias any organised effort been made in 
the Punjab by Hindus and Muhammadans collectively f 

A.—I am not aware of that. 

(Sir Muhammad Shaft).—() — You have given the Committee impres¬ 
sion that subject to the removal of communal differences, you would like 
to have responsible government in the province l 

A,—Yes. 

(Sir Muhammad Shaft).—Q.—Am I right in inferring that what the 
educated classes of your province understand by responsible government 
is a greater facility in appropriating certain appointments to themselves f 

A,_I do not think so. In my opinion tlif responsible government 

would mean better roads, more irrigation and smaller pay for the 
services. 

( Sir Muhammad Shaft).—Q — It would also mean larger appointments 
in the Irrigation Department, the Public Works Department and so on ? 

A._Not larger but fewer. It would mean fewer Europeans and 

more Indians and lesser pay. The total number of employees will be 
fewer in certain departments and larger in others. For instance, in the 
Education Department the total number will be larger because education 
has to spread. We want more education, more industries, more industrial 
development. We also want tramways, forests better managed and what 
is called perhaps a little look into the jails so on. 

Q ,_Would you please, as a practical industrialist, advise the younger 

men of your community, Hindus and Muhammadans, to take more Gov¬ 
ernment appointments, or adopt independent careers T 
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A .—I have done it for many years and have said that the salvation 
of the country in more agriculture and more industries. 

Q .—Is it due to some peculiar mentality that there is so much 
fondness for office, high or petty ? - v 

A :—I do not know whether it is peculiar ; it is a question : of 
opportunities also. The Punjab has taken to education perhaps more 
fhan many oilier Provinces, and the system of education is such that the 
young man is really like an old monk kept in sanctuary without any 
outside light, being throwti on lum. The result is that he knows only the 
Government services. 

Q .—That is to say education in the Punjab has bred a race of 
clerks ? 

A—I should think so. 

(Mr. Chairman). — Q .—Some soldiers f 

A :—A few soldiers, but some Ministers also. 

Q .—Perhaps in order to restore peace between the Hindus and 
Muhammadans, if you were the Minister in charge of education, the best 
thing you could do for your province would be to stop all education for 
five or ten years *1 

A .—I do not think T would do that, but I would create other 
opportunities if T had the power. 

<?.—-Apart from the educated classes, are there any religious differ¬ 
ences between the Hindus and the Muhammadans in the Punjab ? 

A .—Sometimes, but very rarely. 

Q. —Take for instance riots during the Muharram or on the occasion 
of sacrifices l 

A ,—We are not free from that, but if you take the average of the 
population or the number of towns or villages or the question of years, 
it is insignificant, it is negligible. 

Qr -Am 1 right in thinking that compared with the other provinces, 
the Hindus of your province are very much less orthodox as Hindus, am 
I right ? 

A.—Perfectly. 

—Take for instance a man in an eastern district of the United 
Provinces, the Benares Division, and take any Hindu in the Punjab, of 
any portion of the Punjab, in matters of ordinary life, the Panjabi 
Hindu would associate much more freely with a Muhammadan or a 
non-Hindu ? 

A .—I should put it that he approximates to Muhammadans more 
than any other Hindu does. 

Q .—And yet the fact remains that there are differences f 

A .—Well you see sometimes the likes dislike each other. 

Q .—And I suppose, as you have said just now, the main cause is 
about these appointments T 

A .—The present agitation that is going oti has started with that. 

( Sir Muhammad Shaft ).•— Q ,—When did this dislike of the likes 
start t 

A .—About threfe or four years ago. 
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Q m —Have you given up all hopes of your province so far as this 
lindu-Muhammadan question is concerned 1 

A .—No. 

Q ,—You think there is a chance of better relations prevailing ? 

A.- -Quite. 

Q.—Will you please tell the Committee whether your province is a 
province of big landholders ? 

A, -No. 

Q .—They are small proprietors ? 

A.—Mostly. 

Q .—As an agriculturist the Punjabi agriculturist is supposed to be 
a very superior type of man ? 

A.—Yes. 

Q, —Will yon please tell the Committee what is the exact outlook 
of the Hindus and the Muhammadans respectively with regard to the 
Land Alienation Act ? 

A .—-With regard to the Land Alienation Act, the Muhammadan 
generally likes it. He thinks it is a good legislation. The Hindu 
agriculturist likes it ; and there are a few Muhammadans and there 
are Hindus in larger number who do not like it. T+ is not because of its 
principle, but because , of its injudicious administration. The point is 
this that, under the rules framed, certain classes and certain castes have 
been designated as landholders and at a later stage after the passing of 
the Act, the definition of landowner was also changed to exclude certain 
castes, not because they never had land or not because they never went 
near the land, but because it was a policy of the Government to exclude 
them from further acquisitions of land. That of course the Hindu 
objects to. lie thinks he is being very badly treated, and I am one of 
those because my ancestors have always lived on the land, and now 
with the little money 1 have got I cannot buy land. 

<?,—Then am I to treat this dissatisfaction with regard to the 
administration of the Land Alienation Act as having anything of the 
communal character in its nature ? 

A. —It looks sometimes as communal because the Muhammadans are 
in a majority, but it is not really communal. 

Q.—You said you would like to abolish dyarchy and you are in 
favour of the unitary form of Government ? 

A .—I would really abolish the eo-archy and everything like that. 

Q- -Supposing you were told that dyarchy would be abolished 
tomorrow and be •substituted by the pre-reform Government because you 
Hindus and Muhammadans have not settled, what would be your feel¬ 
ing ? 

A ,—My feeling would be that we are very backward people and 
we are not being properly treated. 

Q .—When you think of the abolition of dyarchy, I suppose you 
simultaneously think of it as a substitution of full responsible govern¬ 
ment in the provinces ? 

A.—That is what has been before my mind. I read your resolu¬ 
tion in the light of the announcement of August and the preamble of 
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the Act and I really considered whether it was a substantial instalment 
or not ; and my feeling was that it was only a nominal instalment ; 
only a show ; hardiy met the charges and the costs and the interest, 
and did not attempt to pay any part of the principle. 

Q m _Now with regard to the Government of India, what suggestion 

would you make supposing full responsibility was established in the 
provinces, would it continue to be as it is t 

A,—It will have to be liberalised a great deal. 

Q m —What do you mean by liberalising ? 

A .—I mean the programme of the Liberal Party will have to be 
carried out at least. 

Q .—You are in favour of it t 

A.—I want even more than the Liberal Party does. 

Q '—Now as regards the franchise are you in favour of the franchise 
being given to women 1 

A.—I am. 

Q t —Would you allow women to sit in the Councils ! 

A.—Yes. 

Q —You think if the franchise is extended to women, the women 
in your province woiald stand for election 7 

A.—A few would. 

(Mr. Jinnah). — Q. -May I ask one question in connection with this. 
Has any step been taken in your province to enfranchise women 7 

A.—No, not yet. 

(Mr. Jinnah ).-— Q. —Why not 7 

A.<—Perhaps people are busy with something else. 

Q,—Would you please tell me what is exactly the position of the 
depressed classes in your province 7 Is there any such thing as a problem 
of depressed classes such as there is in other parts of India 7 

A.—If depressed classes mean economically depressed, three-fourths 
of the Punjab is depressed, e.g ,, the Jullundur District, the Hoshiarpur 
District, etc. 

Q t —I am talking of the depressed classes in the sense in which that 
phrase is used, the untouchables t 

A.—There are very few of them, and we touch them also. 

Q .—Is there any strong orthodox feeling against them in your 
Province 7 

A.—Very little. 

Q .—That I suppose has been due mainly to the Muhammadan and 
Sikh influence in your Province 7 

A.—Well it started from that ; but modern education has also done 
a great deal. 

Sir Bivaawamy Aiyer.“<?.—Yon have declared yourself strongly; 
against the system of communal representation 7 

A.—Yea. 
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n _As a half-way house would you agree to the principle of a 

common electorate with a reservation of seats ? Don’t you think it 
mitigates somewhat the evils you have in view ? 

A,_My position is this, if that is a condition sine qua non of further 

advancement, I at least keep quiet. 

Q t _That means you would agree to a system of a common electo¬ 

rate with a reservation of seats if it, was a sine qua non for further 
advance ? 

A. —That is what I have said. 

{).—You said that if the principle of representation in proportion 
to the numerical strength was adopted, the Hindus would not claim 
any protection ? 

A. —I did not, say that at all ; I said they cannot get protection. 
If once the principle is accepted that every one is to have representation 
in proportion to his number, what more protection is wanted. 

Q~ -The result of that would be that, as the province is divided into 
two well marked communities, with considerable differences, the Govern¬ 
ment would always be in the hands of a Muhammadan majority ? 

A.— Yes. 

Q' —The majority would be Muhammadans and all the Ministers 
would be taken "out of the majority and they would all be Muham¬ 
madans i 

A. —Yes. 

Q, —Do you think the Hindus who would be in a standing minority, 
would reconcile themselves to that position, or claim any protection ? 

A.— They cannot claim protection if they accept the principle. 
The protection must be within the principle if you once accept the principle 
of numerical proportion. 

Q .—From your point of view, if the principle of representation in 
accordance with the numbers of the community is adopted, the Hindus 
are not entitled to claim any other protection ? 

A,— No. 

Q .—But are people always governed by principle as a matter of 
practical politics ? Will there be any demand for further protection f 

A.—-That means that the Hind ns will not agree ab initio to the 
principle of numerical representation ? That is what your question 
amounts to. 

Q. —Or if the principle of numerical representation were adopted, 
would they claim any protection ? 

A .—In what way } 

Q. —By the adoption of some safeguard f 

A. —-What are those safeguards^ 

Q .— A certain proportion of the Ministry, or anything of that sort. 

A .—The suggestion is that a certain number of Ministers should be 
Muhammadans and a certain number Hindus. 

L53S1JD 
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Q .—Do they ask for any such safeguard f 

A .—If they are intelligent they won’t ask, because a Minister reprfc 
senting a minority and that minority in opposition is a meaningless phrase* 

Q ,—I agree that it is in theory an unsound principle, but I wish to 
know whether the Hindu minority would reconcile itself to it and face 
the consequences. 

A. —My idea is that protection would lie in forming parties. 

(Sir Muhammad Shaft), — Q .—You mean that in spite of communal 
representation under responsible government the progressives of both 
communities would form one party and the conservatives would form 
another party 7 

A .—They would form some party or other, not necessarily conserva¬ 
tive and progressive ; but they would split up into parties* 

Q ,—Do you think with your knowledge of recent tendencies that 
parties will be formed on other than communal lines, such as Muham¬ 
madans and Hindus *1 

A, —I should think so. 

Q .—And you think there is no necessity for any special protection of 
the Hindu minority ? 

A .—I cannot conceive how they can be protected. If you tell me how 
they can be protected, then I will say whether they will lay claim to it or 
not. 

Q .—Supposo that out of the Ministry a certain number were to be 
Hindus ? 

-1 have explained that that is an untenable position. 

(Dr. Paranjpye ).— Q .—Do you remember the condition in the Lucknow 
Pact that if three-fourths of the representatires of any community are 
against any particular measure, with reference to that community, that 
measure should not be carried out in the council ? 

A, —That is the Congress rule. 

(Dr. Paranjpye),—Q— Do you think that would be a sufficient pro¬ 
tection ? 

A ,—I suppose rules of that kind would come about by themselves. 

(Dr. Paranjpye}.-^Q .—This is a possible protection for minorities ? 

A.--Very possibly. 

(Dr. Paranjpye ),— Q .—I mean would you advocate the adoption of 
such a rule ? 

A I for one would, as the least evil. 

Q ,—You said you had within the hist, few years somewhat bitter 
experience of manifestations of this communal spirit. Could you give 
us any illustration 7 

A .—The newspapers—that is one, the chief one, and sometimes 
lectures on the platform. 

O. -Take for instance the sphere of education—you think there has 
been any tendency on tile part of Muhammadans to be unjust or unfair 
to the claims of other coiumn nil ies, ox* is it merely Luat they claim more 
opportunities for themselves 7 
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A ~That of course is not a matter of opinion. What happened was 
that in one college the number of admissions were fixed. By fixing the 
number some people drew the inference that minorities were being ex¬ 
cluded and the majority said t£ Instead of excluding them we are just 
wanting a bare representation M and so on. That is what happened 
actually—a certain proportion was fixed for admissions, in whatever light 
you like to take it. 

q —Was it rig 1 tlv fixed f 

A .-—-My opinion is that it ought not to have been fixed at all. My 
opinion is that admissions ought to have been given to the best boy fitted for 
the profession, and that is the policy I followed in my educational institu¬ 
tions. I had some institutions under me—the Veterinary, the Engineering, 
the Agricultural. I did not enact any rule in that sense. 

Q .—In the matter of grants to educational institutions, has there been 
any unfair discrimination ? 

A.—The rules have been changed ; at first the rule was first come 
first served ; now very likely the rule is communal distribution. 

Q. —And does it work satisfactorily ? 

A .— J have no experience of that. It is only a recent thing. 

f).—Y on have been referred to the Instrument of Instructions to 
Governors. You have been referred to paragraph 6 of that Instrument.*' 
Do you think that that paragraph is consistent with the spirit of the 
Reforms ? 

A .—Well if it is read as enabling, certainly it represents the spirit 
of the reforms, but if read as restrictive then certainly it is not. 

g t .—Don ’t you think the principle ought to be that the Governor ought 
to be guided and ought to follow the advice of the Minister, unless he has 
Reason to suppose that he does not reflect the opinion of the country or of 
the Council $ 

A .—I agree with that principle generally, yes. 

Q ,—At present this paragraph is liable to misconstruction T 

A. —Yes, it can be read both ways. 

(j — So far as the transferred departments are concerned, don’t you 
think the position of the Governor should be that of a constitutional 
Governor who should be guided by the opinion of the Minister except 
where he does not reflect public opinion ? 

A—Oil yes, quite. 

Q .—With regard to the Finance Department yon think that they 
interfere far too much with the other departments ? 

A .—They have got a notion that they must have their finger in every 
pic. 

According to your conception of the Finance Department they 
should examine proposals for expenditure solely from the financial point of 
view ? 

A. —Quite so. 

Q .—But in your experience has the Finance Department tried to over¬ 
step those limits or not, and have they or have they not taken upon them* 
selves the task of criticising proposals on their merits ? 

A,—Yes they have. 
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Q .—That has been your common experience, and you think they ought 
to be confined to their legitimate function of examining proposals purely 
from the financial side ? 

A. —Yes. 

Q. —With regard to appointments, what is the procedure in your 
Government ? Is there any separate department as in some provinces V 
A,— No. 

(?.—-The proposals for appointments in your department, do they 
go through you to the Governor or do they go direct to the Governor ? 

A. —Sometimes they have been going through us, and sometimes direct. 

Q .—That, of course, is wrong in your opinion ? 

A .—Yes, I have said that. 

Q, —And as regards appointments generally, what is your idea—that 
the Minister should make the appointment, or that the patronage should 
be in the hands of the Governor or go through the Minister ? 

A. —Well if you have reduced him to the position of a constitutional 
monarch, then of course it does not matter if the proposals go to him ; 
but as long as you have not reduced him to the position of a constitutional 
monarch, certainly he ought not to have more power. 

Q .—lie ought to maintain the position of a constitutional Governor 
with regard to the Appointments Department ? 

A.-—With regard to all departments. 

Q .—But so long as dyarchy lasts ? 

A. —Certainly with regard to transferred departments. I say certainly 
with regard to that ; but personally I think he ought to be reduced to the 
position of a constitutional monarch. 

(Mr. Jinnah), — Q .—You mean raised to the position as a constitu¬ 
tional monarch ? 

A.' —Yes. 

Q .—There has been no policy of joint consultation, or joint responsi¬ 
bility, at all in the Government ? Don't you think if a policy of joint 
consultation and collective responsibility between the Ministers had be,on 
enforced, and if the Government made it a rule that the Ministers must 
stick together or go out- -don't you think that would have been more 
conductive to co-operation between the Ministers 1 

A ,—I do say the troubles would have been lessened. The question 
of more or less cooperation docs not arise because the thing has been 
entirely absent. 

Q .— At any rate, under the conditions I suggest there would have been 
some cooperation ? 

A. —The whole thing would have been better and the present feeling 
in the Punjab which we have been talking about to-day would perhaps 
not have come into existence so much—perhaps not at all. 

Q .— You say the Governor of a Province has now more powers then 
n pre reform days- -is that correct ? 

A.- -Tt is, in this sense—that if the Local Government has more power 
than before, the Governor who is the custodian of those powers, has also 
more power. 
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q. _Hasti t some portion of that power been transferred to the 

Ministry 1 

A .—We have just been discussing that- the Ministers have no power. 

Q. —That lias been your experience ? 

A. —I have sometimes used power, delegated power, by the good 
humour of the Governor or by rules. 

Q .— Would you allow Secretaries to have any direct access to the 
Governor 1 

A. —No, they ought to be secretaries to the Ministers and Members, 
not secretaries to the Governor. 

(Mr. Chairman). —Q.—Personal servants to the Ministers V 

A .—I don’t know what you mean by “ personal 

(Mr. Chairman). —(?.—I mean appointed and dismissible by the 
Ministers. I mean they would hold their appointment at the pleasure 
of the Minister. 

A .—The appointment ought to be with the concurrence, at any rate, 
of the Minister ; and if it Is left to the Minister, so much the better. You 
won’t agree to that position ? 

(Mr. Chairman).— I only wished to get it clear. 

Q .—You said the Government of India has been going back a good 
deal. Of course you are not able to give any instances. 

A. —I think you could do that better. That is the impression I have 
been getting from the speeches of gentlemen like you. 

Q .— Do you mean that the Government of India do not carry out what 
they promise, or what, is it 1 

A .—Well, that is what you have been saying. That is what the mem¬ 
bers of the Legislature have been saying. My impression is taken from 
the speeches and the proceedings of the councils. 

Q .— True, hut do you mean they have not been carrying out their 
promises, or is ft a deterioration in the administration ? 

A .—I believe all that the members of the Assembly have been say¬ 
ing. 

(Sir Tej Bahadur Sapru).--Q.—liy all the members, do you mean 
both official and non-official t 

Q ,— You object to the Railways and the Income-tax Department 
being administered by the Central Government ? 

A.--Yes, I do. 

Q .—But there are precedents for that—for instance in America, 
where the Federal Administration functions in certain matters. 

A .—The illustration may be quite correct. But the question rests 
on two grounds, and whether those two grounds are valid or not. It does 
not depend on the question what other people do or do not. 

Q —I suppose you think that one result of the separation of the 
administration of income-tax might, be for the administration to get out of 
touch with the local people 1 

A. —Yes, and 1 used the word “ irresponsible Reform really means 
that cverbody is really responsible to somebody. Aat the present time 
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judging by the way in which Railways are administered and the collect o- 
rates of income-tax are administered, they seem to be responsible to nobody. 
That is what. I want to avoid. 

Q .—Not even to the Government of India ? 

A.—In practice, they do not seem to be, though they may be in 
theory. 

Sir Arthur Froom.— Q .—I understand you disapprove of communal 
representation in principle ¥ 

A.—Yes. 

Q ,~-And you would like to abolish it from the Punjab % 

A .—From all over. 

Q .—You would like it to bo abolished in all Provinces ? 

A. —Yes. 

Q ,—You wish to be entirely consistent about ?t ¥ 

A,—Yes. 

Q .—You would apply the same to the Central Government ¥ 

A.—Yes. 

Q .—You will probably, for a very long time at least, have a Muham¬ 
madan majority in the Punjab and a Hindu majority in the Central 
Government ¥ 

A. —Yes. 

Q .—I think you told us that you have been HI months in office as 
Minister. 

A .—Yes. 

Q.—And you were disappointed ? 

A .—Do you mean with the treatment T received at the hands of the Gov¬ 
ernor ? 

Q ,—You had a general feeling of disappointment in your office ? 

A .—I felt that I was really a square peg in a round hole. 

<?.—Did you feel that you were doing no good at all ? 

A.—I felt that. 

Q- Still you kept on in office H 

A,—I resigned several times. 

Q .~You still kept on in office although you felt you were doing nr 
good at all ¥ 

A.—As I said, my relations ^with the Governor were on the basis of 
good humour and good temper. 

Q .—You kept, on for the social position ¥ 

A.—T did a good deal of work. 

Q .—Your work must have been good. 

A.—Good or bad I don’t know. Files came to me and I disposed of 
litem all. I had to study them, travel about and do a lot of work. 
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Q .—Do you consider your work was non-effective f 

A .—It was not for the good of the country. It was just the ordinal 
routine work. 

Q .—Do you consider that any progress has been made at all in the 
Punjab since 1921 towards awakening the interests of the people in political 
matters and Government generally ? 

A ,—Some progress certainly, but not to a very large extent. 

Q .—The reformed Council must have helped to do this ? 

A.—N 0 t only that. We sometimes tried to come in contact with them. 
We were a better class of people than the former rulers. 

Q, —Don't you think that some further progress might be made in the 
way of awakening the political interests of the people if you continue the 
present system for another few years f 

A .—As time passes, I think it would. 

Q .—I think in answer to a question you gave your opinion or mada 
statement of fact that Europe was advancing towards democratic govorfc 
ment ? 

A.—Yes. 

Q ,—And you consider democratic Government is good for this 
country f 

A .—For the whole world. 

Q. _You are not slavishly copying the West and applying it to the 

East V 

A .—There is no question of copying. 

Q t _I take it from reading this memorandum of yours that you do not 

approve of dyarchy. 

A .—Perfectly so. 

Q t _Your constructive proposals are that there should be provincial 

autonomy in the Punjab 7 

A._Well, in other words, Dominion Government. You know the 

expression we generally use. 

Q ,—Which Dominion t 

A. _It does not matter whether it is Canada or Australia. We won't 

quarrel about it. 

Q .—You don't think it will come yet f 

A .—I think it ought to. It is over-due. That is my view. 

Q t _You would like to apply this further reformed Government at 

once—provincial autonomy in the Punjab ? 

A .—I think it is over-due. 

O —You think the people are ready for it f 

A. -Quite. 
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Q, —Although they have not taken very much interest in political 
matters ? 

A. —I did not say that. I said that they are coming to know things 
better than they did before 1920. 

Q. —I think in answer to a question—1 am not sure whether it was by 
the President—you said that you did not see any reason for extending the 
franchise. 

A .—I did not say that. On the contrary, I wanted adult franchise 
at once, both for men and women. 

Q. —You want the franchise extended throughout the Punjab T 

A .—I want adult franchise, without regard to any sexual or communal 
or professional or educational restriction. There should be no disqualifica¬ 
tion. 

Qs —You mean the ordinary man working in the fields should be entitled 
to vote If 

A ,—The only condition that I attach to this suggestion is the manage¬ 
ment of elections. If the Government, cannot, manage elections on that 
scale, they can go on gradually. Otherwise. I want no restriction what¬ 
soever. 

Q. —That is very interesting. What, is the total population of the 

Punjab f 

A. —Nearly about 20 millions. 

q % —Qaa you tell me the total of the electorate Can anybody tell 
me in round figures ? 

(It was mentioned that it was 0,27,000.) 

Q," You say you cannot increase the franchise just now. With a 
population of 20 million and an electorate of 6,27,000 do you propose pro¬ 
vincial autonomy for the Punjab ? 

A ,—I did not fix the franchise. 

Q.—Would you call such a democratic government ? 

A .—I wish it to be democratised. 

Q, —You would rather wait before you can increase the franchise ? 

A .—I want both things to be done simultaneously and at once. 

Q .—We cannot do both at once. 

A .—You can take a little time for doing it. 

Q ,—In your opinion, increase of franchise should come first ? 

A. —Simultaneously ; that is the expression I used. I want both things 
to be done. 

Q ,—Supposing you cannot do them simultaneously ? 

A .—Whatever you can do first. 

The President then thanked the witness on behalf of the Committee 
when the witness withdrew. 

The Committee then rose for the day. 
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Saturday, the 16IK 'August 1924. 


The Committee met in the Committee Eoom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Mr. A, N. Starve, M.L.G., Bombay. 

EXAMINED BY THE OHAIBMAN. 

Q, —Mr. Surve, will you like to be examined publicly ? 

A .—«My hearing is rather defective. Therefore somebody should be 
made to repeat the questions. Otherwise, I will call my Secretary who 
may be made to repeat the questions put to me so that I can answer them. 

(The Secretary of the witness was accordingly allowed to repeat the 
questions put to the witness). 

(The Press also were allowed admission). 

Q.—You are a . member of the Bombay Legislative Council t 
A.—Yes. 

Q.—From the beginning of the new scheme ? 

A. —Yes. 

Q.—Before that had you any experience in public life ? 

A .—Not in a very large sense because I was working only in the 
interests of my community. 

Q--..Were you a member of the Local Boards or Municipalities or 
bodies of that sort t 

A. —No, I am a resident of Bombay city and there are no Local 

Boards there. I was not a member of the Municipal Corporation. 

Q .—You take a strong view of communal representation ? 

A. —Yes, I support it. 

Q ,—You feel it is necessary in the interests of your community ? 

A. —I n the interests of my community it is not exactly necessary but 
some protection is needed. 

Q .—You say in your note it is essential ? 

A .—For a few years it is essential. 

Q .—Would you allow it to anybody else but your own community f 
A .—Yes. 

Q .—To the Muhammadans f 
A .—Yes. 

Q —You think that is necessary in the Bombay Presidency ? 

L538HD 
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A.—It is necessary not only for the Muhammadans but also for the 
Europeans. They are actually enjoying it at present. 

Q._And you think it is necessary for all minorities f 

A.— Yes. 

Q <1 see you consider that the time has not yet come for the com¬ 
plete transfer of departments f 

A, —Yes. 

q —You would retain at least the Police and Finance ! 

A. —Yes. 

Q ,—But you would transfer land revenue f 

A, —Yes. 

Q — Are you a landholder yourself t 

A.—I am not a landholder. I have got a small piece in my native 
place. 

Q —Would you say that you belong to the agricultural classes ? 

A .—Personally, I do not pursue that occupation, but my relatives and 
all my community people do it. 

Q .—You see no danger of the transfer of land revenue ? 

A. —I do not see any. 

Q. —Although you are of the view that communal representation is 
necessary, yet you are prepared to hand over land revenue under those 
conditions ? 

A. —Yes. 

Sir Muhammad Shafl. — Q, - In connection with the question of com¬ 
munal representation I understand your position to be that in carrying 
out the pledge embodied in tlu; preamble to the Government of India Act 
Parliament should bear in mind the necessity of granting to India not only 
responsible but also representative government ? 

A .—1 support the preamble. 

Q . -Yes, but should the future Government be only responsible or 
also representative Government, a Government representing all interests ? 

A .—T do not see what is meant by future Government ? 

Q .—When responsible Government is granted to India would you be 
content with'that, or would you require that Government to be representa¬ 
tive of all interests in the country ? 

A .—I would certainly require representative Government. 

Q .—Representative of all interests in the country ? 

A. —Yes. 

Sir Tej Bahadur Sapru.— Q .—'Throughout your memorandum you 
use the words backward communities. Have you used that expression in 
contradistinction to depressed communities ? 

A .—I include the depressed classes among the backward classes. 

Q. -Among the backward classes you have included Jains. I should 
have thought that the Jains were far from backward. They are very 
progressive people and they are doing very well in commerce and trade. 
Do you seriously maintain that the Jains aro among the backward com¬ 
munities f 
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A. —The Jains in the southern division, though they may be very 
prosperous in trade, are educationally not very advanced and if I have 
insulted them by using the word backward l ain really very sorry, but 
I am not of that opinion. 

Q- -Take for instance the Marwaris. Educationally they are nothing 
compared to you and me, but in the riches of the world they will beat any 
one of us here ? 

A .—Riches w^as not the point which I had in my view. A person 
may be very rich, but for political advancement 1 base my view on the 
progress of education. If they are educated they will be in a better posi¬ 
tion to administer their country than simply as rich men. 

Q. —Then I take it that the principle that you have adopted in draw¬ 
ing up your memorandum is that communities which are not Sufficiently- 
educated require protection f 

A. —Yes. 

Q .—It is not based on any religious considerations f 

A .—No. I have not given any importance to that point. 

Q .—Now, what is exactly the position in the Bombay Presidency of 
the Lingayats f Will you please explain it to the Committee ? 

A. —Lingayats, as far as my knowledge of them goes, are confined 
only to the southern division and there too in a few districts—not all of 
the districts of the southern division. 

Q. —What do you think is the numerical strength of the Lingayats 
in the southern division ? 

A ,—I have not studied the point in that respect. I do not know their 
exact number. 

Q .—Am I wrong in assuming that among the Lingayats too there have 
been graduates and under-graduates ? 

A .*—There are. 

Q .—Quite a number of them ? 

A. -Not a number of them, but there are a few. 

Q. -And there arc millowners too among the Lingayats ? 

A .—There may be, but I do not know about it. 

(?.--Then so far as the Lingayats arc concerned, what are the religious 
disabilities from which they suffer so far as the general Hindu community 
is concerned ? Are there any religious disabilities which have been 
imposed on them ? 

A— I have no personal information about them, but in the papers 
I have read that the Lingayats have some religious differences. The 
other people do not allow them to practise the precepts of their religion 
according to their own fashion. 

Q. —Am I right in assuming that the Lingayats are generally what 
are known as Sivaites ? 

A .—I think they are. 

Q. —They are Sivaites ? 

A. —Yes 

Q .—And principally their differences in regard to rituals are with 
reference to the Vaishanavites ? 

A - Yes. 
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Q .—Tha,t is all ? 

A. —"Well, there are religious differences, and Vaishanavites and 
Sivaites are religious sets which are quite at variance with each other. 

Q. —Tn regard to rituals and mode of worship 1 

A.— Yes. 

Q .—Similarly, there are differences of religious worship and rituals 
between the Hindus and Jains ? 

A.— Yes. 

Q, —But as regards the Hindus and Jains are you aware that inter¬ 
marriages do take place between them and have always taken place ? 

A .—The idea of reform is spreading. 

Q.—I am only trying to find out the position with reference to the 
general community. 

A .—I have not been aware of any intermarriage. 

Q. —You are a practising lawyer ? 

A .— Yes, 

Q .—Are you aware of any decisions of the Bombay High Court where 
such marriages have been upheld ? The Bombay High Court are very 
strongly committed to that view, that marriages between Jains and Hindus 
are perfectly valid ? 

A. —They may be valid. That is the High Court's decision. But the 
question is whether the community at large follows that particular kind 
of marriage—that is the point. Among the Brahmins they have inter¬ 
married with European ladies. Because there are exceptions you cannot 
say that that exception must, be made applicable to the whole community 
at large. 

Q. —Take, for instance, the Jain Agarwals, or Oswals, and Agarwals 
and Oswals who are not Jains. Is there anything in the law or in practice 
to prevent a Ja.in Agarval or Oswal marrying a non-Jain Agarwal or 
Oswal ? 

A.--I do not know all the particulars of these communities. 

Q What is exactly the position of the depressed classes in your part 
of the Bombay Presidency ? Who are the people whom you look upon as 
depressed classes ? 

A —Well, there are several sub-sections, such as the Mabars, the 
Chamars. and Bhanrris there are many—but I think the Mahars form the 
largest community in the Bombay Presidency. As far as their education 
is concerned, since the reformed councils we have made some progress. 
The Government has issued a circular that if any school does not admit a 
student, belonging to the depressed classes, that fact will be taken as 
sufficient ground to take off the grant. Similarly, a resolution was passed 
in the Bombay Legislative Council whereby the wells and springs are 
thrown open simply as a matter of a resolution—to the depressed classes. 
That resolution applies only lo those wells and springs which are main¬ 
tained at the expense of the Government or local bodies. 

Q_You said that the Government has issued a circular removing 
some of these disabilities ? 

A. —Yes. 

Q t — Which part of the Government t The reserved half or the trans¬ 
ferred h*d? 9 
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A. —I should think the transferred half. My friend, Dr. Paranjpye 
was instrumental in doing that. 

Q .—When this resolution which you have just referred to was moved 
in the Legislative Council, was there any opposition on the part of the 
orthodox members to that resolution 7 
A. —Oh, yes. 

Q. —How many 7 

A. —Many speakers spoke against it and the resolution as it was 
drafted was very wide. I suggested an amendment by which its operation 
was restricted and Government accepted that amendment. 

Q .—And then what was the attitude of the other non-official members 
to your amendment 7 

A ,—When it was accepted by the Minister representing Local Self- 
Government they did not press their objection. 

Q .—You are satisfied that some progress is being made with regard 
Lo these backward communities in regard to education 7 
A, —Yes. 

Q .—And do you look forward to further progress in the near future 7 
A.' —Yes. We have actually adopted several measures. 

Q ,—Are there any private agencies working for the amelioration of 
the depressed classes in the Bombay Presidency 7 
A. —There are. 

Q .—Will you kindly give us their names 7 

A, —The Depressed Classes Mission. The All-India Depressed Classes 
Mission is one. It has its headquarters at Poona. 

Q .—Who is running the Depressed Classes Mission 7 
A. —I think it is run by public contributions. But the Maharaja of 
Gwalior has given a large donation. 

Q >—You mean the Maharaja of Indore 7 

A.—Yes, Indore. Some Maharaja has given a large donation, and 
there are other institutions which are run by the members of the com¬ 
munity themselves. 

Q .—Do you agree with me in saying that there is some awakening of 
public conscience in regard to this matter in the Bombay Presidency 7 
A, —Yes. 

Q ~And there is no desire either to shut your eyes to it or to minimise 
the danger 7 

A. —1 have not perfectly understood your question. 

Q .—Is there any desire on the part of the Hindu community at large 
to shut their eyes to the problem or to minimise the seriousness of it 7 

A. —Well, the general public do not oppose it. But let me explain 
this. Take, for instance, the resolution regarding the wells and springs 
which v r c have passed in the council. Now, that resolution has been sent 
to the local bodies, that is, the Municipalities and local boards in the 
districts, and the Municipalities and local boards have been raising a lot 
of objections. So that resolution, though we have passed it in the council, 
has not yet come into force. So I cannot say that the public do not 
oppose the legitimate demands of the depressed classes ; if they can they 
w-ill certainly oppose them. 
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Q ,—How many representatives of your community have you got in 
the council ¥ 

A .—Do you moan the Mahratta community ¥ 

Q ,—I am talking of the backward communities that you mentioned in 
your note, Mahratta and the allied castes. 

A .—If you take the strict definition like that, the members are very 
few ; they are not more than 10 or so. 

Q .—Have you got any Minister in the Bombay council representing 
these castes ? 

A .—At present a, member of the Mahratta and the allied castes is 
holding the office of Minister of Education. 

Q .—Mr. Jatkar you mean ¥ 

A. —Mr. Jadhav. 

q —Have you brought to the notice of the Minister that the local 
boards and municipalsies have not given effect to that resolution f 

A .—It does not fall in his province, because he is the Minister of 
Education. 

Q .—Then who is the Minister in charge ? 

A ,—The Minister in charge of Local Self-Government, is Khan Baha¬ 
dur Ghulam Hussain llidayatullah. 

Q .—He is a Muhammadan ¥ 

A .—Yes. 

Q .—Therefore he should be absolutely impartial in regard to this 
matter ? 

A.— Yes. 

Q .—Have you brought it to his notice ¥ 

A .—We have been asking him questions and the matter is still under 
consideration and correspondence. 

Sir Arthur Froom.— Q .—Mr. Survc, what is your opinion of dyarchy 
shortly ¥ 

A .—If I am to answer that question with regard to my own province, 
I think that dyarchy has on the whole worked satisfactorily. If you want 
I can give you my reasons. 

Q —That will do, thank you. You remember the party of Non-co¬ 
operators which was formed say in the beginning of 1920. Would you 
consider that among that party there' were many men of position and 
ability ? 

A. —Yes, I do admit it. 

Q .—And then afterwards there was a split and another party was 
formed called the Swarajist Party which entered into the present councils. 
That is correct ? 

A.—Yes. 

Q .—Would you consider that there are many men of good position 
and ability in the Swarajist party 1 

A .—Answering your question from the present composition of the 
Bombay Council I will say that among the Swarajists there are some who 
are educationally very advanced and of good position. But there are others 
who possess neither of these qualifications. 
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Q ,—Do vot? consider that dyarchy in Bombay has had all the fair trial 
tfhieh it should have had ? 

A. —Since the Non-co-operation party has'not tried it, 1 cannot say 
that all shades of opinion have tried dyarchy. But those who are Co- 
operators have tried it and from that point of view, I can say that there 
was some trial given to it, 

<?.—My point is during the first Legislature of Bombay under the 
reforms a number of men of ability and education and political education 
stood aside. 

A .—Educated men belonging to the non-co-operation section were out. 
But other members—take for instance the Liberals and among them there 
are many educated people, many people having good stake in the country, 
they were in the_ council. They have given it a fair trial. 

Q .—Then in the present council the Swarajist party would not accept 
any office. Is that correct ? 

A .—At the outset it was so, and from the reports I have read in the 
papers about their proceedings they had started with the expression that 
they would not accept any office ; but at present I have been finding that 
they have been accepting office in some matters. Take for instance the 
appointment of members to the Railway Board. All the members who are 
appointed are from that party. 

Q >—Which Railway Board you mean ? The Local Railway Advisory 
Council t 

A. —Advisory committees. 

Q .—Of both the big railways f 

A .—Yes of three railways. Again in some of the Select Committees 
they have gone in and also in other committees appointed by Government. 

Q .—They have served on some Select Committees ? 

A, —Select Committees on Bilks. 

Q .—Do you gather from that that perhaps the Swarajist party have 
come to the conclusion that as an intermediary stage dyarchy may not be 
so bad after all ? 

A .—I cannot say what their attitude is, but judging from the softening 
I think they might in the Bombay Presidency consent to give it a trial. 
That is my view. I do not know anything about their attitude on the 
question. 

Q .—I put it to you that by virtue of these Non-co-operators in the 
first legislature and then the position which Swarajists took up at first 
in the second legislature by not accepting office, I put it to you that dyarchy 
may be considered not to have had as fair a trial as it could be wished for ? 

A. —I have not understood you. 

Q ~At the time of the first council there were Non-co-operators 1 

A .—Yes, there were Co-operators in the first council. 

Q .—A number of men of education clashed themselves as Non-co¬ 
operators and did not come into the first council f 

A. —Yes, 

Q .—In the second council there was the Swarajist party who at the 
start refused to take any office ? 

A.—Ypji. 
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Q. —Do you consider that I should be right in forming the opinion that 
from these 1 wo causes dyarchy has not had the fair trial that it might have 
had t 

A.—Yes. 

Q.— Then I understand that as an intermediary stage, Mr. Surve, you 
are not altogether opposed to dyarchy as an intermediary stage V 
A,—I am not opposed to it. 

Q. —And you are opposed to entire provincial autonomy being given 
at the present time J 
A.—Yes. 

Sir Sivaswamy Aiyer. — Q. —Mr. Surve, you represent the Maratha 
and other allied castes ? 

A.—Yes. 

Q .—May I know what the other castes are ? 

A.—There is a long list of them. There are the Marathas, Bhandari, 
Agri and other castes. 

Q.—-How many castes are there allied to the Marathas t 
A.—I can give you the exact list if you want. 

Q ,—How many are there t 

A. —There are about 31 castes. (After reference -to record). 

Q. Will you let me have a look at it 1 

A. —Yes. Maratha means a person belonging to any of the following 
castes. (The book was handed to Sir Sivaswamy Aiyer). 

Q, —How many seats are allotted to these castes ? 

A.—7. 

Q. —And your definition of a backward community is one which is 
backward in education ? 

A.—Yes. 

Q ,—It does not mean untouchable * 

A.—No. 

Q .—It does not mean depressed 1 
A. —It does not. 

Q —No depressed classes are included in the term Maratha t 
A.—No. 

q _ah these various castes which are included in the term Maratha, 

are they all equally advanced in education 1 
A.—No. 

Q _Do you think that the principle of communal representation has 

been carried sufficiently far or do you think that the less educated castes 
in your community require separate representation ! Some are more 
educated • some are less educated in these Maratha and other allied castes. 
Don’t you think that there should bn separate representation for these less 
educated castes according to your principle 1 

\ _qq le thing is like this. Among the term Maratha and the allied 

castes these castcs°are not at variance, with each other and the percentage 
of literacy among them is so low as 3.6 per cent, as against lo.O oi the 
advanced Hindus. 

Q. —Do they mter-marry ? 
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A, —Not all. Tliey do not inter-mnrry. 

Q- -There are less educated castes among the Mahratlas J 
-A.—Yes. 

Q .—Do you think that they require separate representation to safe¬ 
guard their interests as against the more educated castes among you ? 

A. —No. 

<?.—Why ! 

A. —Because these castes are not at variance. They consider that they 
are more or less on the same level ; and therefore as regards their educa¬ 
tional facilities if one class gets them, automatically the others also gel 
them ; and if you extend the principle of reservation of seats to the less 
educated, then no practical good would be achieved out of it, because there 
arc only 7 seats. At present there are not many men who are sufficiently 
educated among them who can come in. 

Q .—Don't you think that the members of those castes should be 
represented by members of their own communities ? Would you deny 
separate representation to them on the ground that they have not suffi¬ 
ciently educated men to send in as representatives < 

A. —I do not deny them anything. 1 have already told you that 
their number is not quite .so largo as to entitle them to separate representa¬ 
tion. Besides whatever is obtained in the name of the backward classes 
is naturally shared by them. 

Q. —You think that the principle of reservation of seats 4eads to 
healthy rivalry between the different pastes. Will it not promote healthy 
rivalry if tbe various castes included in this group had a separate 
representation f 

A.—The reserved seats arc only 7 and there are, I think, nearly 
hjundred castes in the backward communities. So, how can you divide 
these 7 seats into hundred castes. That is one reason for not giving 
separate representation. The second reason is that some of these castes 
are numerically veiy small. The third reason is that amongst the 
numerically small castes there are not persons of sufficient education. 
Nor these reasons you cannot say that these castes which are not enumerated 
here should have reservation of scats. There is another thing. The 
Government has already the discretion to add any number of castes to 
this list. So, if there is any other community which requires to he included 
among the Alahratta and allied e:wtcs, they can apply to the Governmeht 
and get themselves included in that list. I think it "was only in the last 
January or thereabouts that one caste known as Agri or Agate was added 
to that list. 

Q .—In the last Council and the present Council, by members of which 
caste was this group represented ? 

A.™Through the general electorate. 

Q<— So far as these reserved seats are concerned, were they represented 
by the Mahrattas or by any of the other castes ? 

A. —They were represented by other castes also. I am not a Mahratta 
myself, I am a Bliandari. 

Q-—You think that there must be a limit to the logical application of 
the principle of communal representation ? 

A. —Yes, there must be. 
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Q ,—You reach a stage when it becomes impracticable. Another 
reason is that the interests of the less educated are safe in the hands of the 
better educated. Speaking for your group, I think I am right in assuming 
that the interests of the less educated are safe in the hands of the better 
educated and it is impracticable to give communal representation to every¬ 
one of them. Are not those your two grounds ? 

A.—Yes. 

Q t __You say that the advanced communities have not dealt fairly with 
the backward communities '/ 

A.—Yes. 

Q .—Whom do you class under the term <f advanced communities ” ? 

A. —Those who are educationally advanced. For instance, the 
Brahmins and the Kayasthas. 

Q. —Are there many Kayasthas in your province ? 

A .—Yes ; they are called Prabhus. 

Q. —Who are the other castes 

A , -Sarawak*. 

Q ,—You call these the advanced communities ? 

A ,—Y es. 

Q ,—You state in your Memorandum that had the advanced com¬ 
munities dealt fairly with the masses, the illiteracy and backwardness that 
is evident through the length and breadth of the presidency would have 
become conspicuous by its absence several generations ago. 

A. Yes. 

Q ,—Were the members of the advanced communvico in a position 
to advance the education of the backward classes, or were they responsible 
for it, or were they in power to do so 1 

A. —Had they thought, or had they wished, they could have helped 
us in our advance. 1 can give you a concrete instance. The Local 
Boards have been in existence for many years. But the schools which 
are maintained'by them are generally found in those places where V'-' 
Brahmin caste is predominant, that is where there are more! inhabitants 
belonging to that caste. Whereas in other villages, though their popula¬ 
tion may be much larger, if the Brahmin element is absent yen will not 
find any school. 

Q. Have the advanced communities ever opposed the amelioration 
of the backward communities or their education ? 

A ,—They have not openly done so. 

Q .—Is there anything to show that they have covertly done so ? 

A. —Yes. All these officers, who had the authority of opening schools 
in the villages, wore all Brahmins. 

Q .—Till the introduction of the Reforms it was the Government that 
was responsible for the well being of all the classes 9 

A.—Yes. 

Q .—Then whose fault is it that the backward classes have not made 
sufficient progress in education ? Ts it the fault, of the Government or 
the fault of the people who had no share in the Government f 



275 


A ,—My argument is that if the advanced communities have worked 
in their self-interest they could have as well worked in the interests of 
the persons who were not quite so favourably situated. 

Q .—But the advanced communities had no power ? 

-4.—How can it be 7 They had the power which they used in the 
advancement of their own interests. 

Q. —You say that the advanced communities have monopolised the 
Government appointments and so on in the public service 7 

A. —Yes. 

Q ,—Does that not to some extent depend upon education itself 7 

A. —It docs depend upon education. But my answer to your objec¬ 
tion is that even among the backward classes at present there are men 
of sufficient education. My experience has been that if there are two 
persons holding similar educational qualifications, it is always the Brahmin 
who gets the appointment and the Non-Brahmin is left out. 

Q. —Do you mean to say that, though the educational qualifications 
are similar, a member of the backward community is passed over in favour 
of the advanced community 7 

A .—That is what I say. 

Q .—Is it not directly contrary to the policy of the Government which 
has been followed hitherto 7 

A ,—The Government have laid down their policy that there should 
be an admixture of castes ; but in practice all these Government orders 
remain on paper. I can give you a concrete instance. Since the year 
1922 in one of the departments of the Secretaiiat 29 vacancies occurred, 
out of which about 22 were given to Brahmins and 7 to the members of 
other castes. This was the answer given to me by the Government in 
the last session. 

Q.--Taking the fact that the number of the educated men in one 
community is much larger than the number of educated men in another 
community, would that, not to some extent determine the proportions in 
which the appointments have been given 7 Would it not have a bearing 
upon that question If 

A .—If the Reforms were not introduced, the members of the back¬ 
ward communities would have remained in the same old condition. 
During the past several years, even before the Reforms, there has been 
some progress in education even among the backward communities and 
our contention is that as compared with their numerical strength the 
Brahmin community outnumber very greatly the backward communities 
in the public services. We had therefore even moved several resolu¬ 
tions in the last Council recommending that until the balance is 
restored there should be no further recruitment from the advanced classes 
but that it should be confined to the backward classes. That Resolution 
was not accepted by the Government and it was also defeated. That is 
however another matter. Our contention is that in order to have a fair 
admixture in the public services the Brahmins should not be recruited for 
a few years to come. 

<?.- Do you want men of your community to be recruited irrespective 
of their educational qualifications V 
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A._No. On the other hand, people having better qualifications than 

the Brahmins have been shut out in the past. 

Q.—Are there any instances of that kind f 

A. —Yes, there are. 

there been any opposition on the part of the Legislative 
Councils after the Reforms to the amelioration of your cominunny ¥ 

A,-—‘When we moved our Resolution in the Legislative Council, there 
were certain gentlemen who objected to it on the ground ol inefficiency. 

Q. —Was it opposed ¥ 

A.—It was opposed. 

Q. —On what ground ! 

A .—On the ground of inefficiency. 

Q. —Not on the ground of community ¥ 

A. —No. 

Q t —And in your opinion that ground of inefficiency is unfounded ? 

A. —Yes, it is unfounded. 

Q .—Do you think if the principle of joint responsibility had been en¬ 
forced upon the Ministers, it would have promoted party organisation V 

A ,—I think so. 

Q .—-You say in one part of your supplementary memorandum that 
compulsory retention in provincial employment of men belonging to the 
all-India services is a heavy drain on the Provincial treasury and needs 
satisfactory solution at an early date. I suppose you would turn them 
all out ? 

A.—Not in the least ; what my meaning in that paragraph is that, 
under the arrangement with the Central Government, it is compulsory 
upon ns to maintain a fixed number in our service whether we require 
them or not. Because that arrangement, is there, we must find work for 
them. My meaning is that there is no real necessity for so many of them. 
We must have the option of representing to the Government of India 
that we do not require the services of some of these gentlemen, and that 
they should be recalled and sent to some other services. 

Q- Are you in favour of employing some all-India service men in 
the Province ? 

A--1 am in favour of employing only as many as are really needed. 
My point is that some supernumerary men arc employed and we have to 
pay for them. 

Q. —Is it in any particular service or in all the services ? 

A. -In all the services, but especially in the I. C. S. Even in other 
grades we have men that we do not want. T can give you one particular 
instance. We have in Bombay the Veterinary Oollecrc. There the two 
gentlemen, the Principal and his assistant get something more than 
Rs. 25,000 per annum, whereas the other staff gets, I think, even less than 
q iat. 

Q. —Do you complain of the Meston settlement ? 

A.—Yes, I do. 

Dr. Paranjpye,— Q .—You belong to the Bhandari eas^ i 
A.—Yes. 



Q, —Are people of your caste able freely to inter-marry with 
Mahrattas ! 

A.—No. 

Q. —-Not even inter-dine f 

A.—Yes. 

Q. —Do you think there is any logical foundation for this classifica¬ 
tion of non-Rrahmins f 

A .—Personally I don’t, because the term non-Brahmin includes even 
Christians, Parsees, Jews. 

Q ,—Leaving aside these, is there anything which is common to all 
these castes as opposed to Brahmins ? Taking all these castes you have 
mentioned, are the differences between these castes and the Brahmins 
greater than the differences between some pairs of these castes ? 

A .—In that way I can say that all the 31 castes mentioned are subject 
to Brahminical influence. That is the common factor amoBg all. 

Q t —But don’t you think there are great internal jealousies and 
rivalries between these various castes themselves ? 

A .—You mean the llaharattas are opposed to Bbandaris f I am not 
aware of that. 

Q >—Do you think in your various non-Brahmin organisations the 
Mahrattas are generally against including members of other castes ? 

A .—I am not aware of that. On the other hand there is the Deccan 
Itayat Association and the Non-Brahinin League, which includes all the 
non-Brahmin Maharatti speaking people. 

Q .—I would like you to consider the last election for the Central 
Division for the Legislative Assembly. You have said in your supple¬ 
mentary memorandum that there were two candidates from the backward 
classes. On what ground was one candidate, who was a member of the 
last Assembly, opposed by another candidate ? 

A.—I do not think the communal question could have entered into 
his head. Every person has a right to come forward as a candidate. 
Simply because a Mahratta and a Shimpi came there together, that 
does not mean there is jealousy between the Shimpi and the Mahratta 
castes. 

Q. —I suppose you read several of the non-Brahmin papers ? 

A .—I do not'read them all ; some I do. 

Q .—Have you not ever observed one candidate being opposed because 
he is not a Mahratta ? 

A.—I have not heard about it. 

Q >—But at any rate you admit that of the two candidates who stood 
for the Legislative Assembly from your Non-Brahmin allied classes, one 
was a Mahratta and the other was a Shimpi, and because these two 
candidates opposed each other and divided their votes, neither of them 
was able to be returned 7 
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A .—That was not the only thing ; their organisation may have been 
faulty. 

Q, —The candidate who was accepted for the Legislative Assembly 
secured votes which were far less than the sum of the votes secured by 
these two together 7 If one of these candidates had stood out, you 
would have been able to get a representative in the Assembly 7 

A .—We might have, but I say if both had organised their electioneer¬ 
ing campaigns on a better footing, both might have come in. 

Q .—Don’t you think that in the electorates these communities have 
a vast majority of voters 7 

A.--I think in some of the districts the Mahrattas and allied castes 
far outnumber the other castes. 

Q .—What is the attitude of the Mahrattas and allied classes towards 
the depressed communities 7 

{Mr. Chairman). — Q. —Backward classes 7 
A .—It is very sympathetic. 

Q .—Have you had occasion to read, at least occasionally, a paper 
called The Mvlranayak 7 

A. —Yes ; its issue is stopped at present. 

Q .—During the last three years you have had occasion to read it 7 
Who is the Editor 7 
A. —Mr. Gholap. 

Q »—To what class does he belong 7 
A. —Mahar. 

Q .—Have you seen in the Mulanayak examples in which the depressed 
classes suffered as great injuries from the Patels as from the Kulkarnis 7 
A.—He used to supply some instances, but those instances may have 
been the result of individual attitude of the particular person. 

Q .—But at any rate, so far as the depressed classes were concerned, 
the Mukanayak at any rate considered the attitude of the KuTlcarni, who 
is generally a Brahmin, and that of the l’atcl, who is a Mahratta, as practi¬ 
cally the same 7 

A. —What I said is that he used to collect instances and publish 
them. From those instances you cannot infer tfv.it the whole Mahratta 
community was against the depressed classes. 

Q .—From that point of view you cannot make any inference about 
the Brahmin attitude towards the depressed classes 7 if you cannot make 
an inference from a number of instances in one case, you cannot make 
an inference from a number of instances in another case. Therefore if 
the Brahmin attitude is supposed to be unfavourable, you must also 
conclude that the attitude of the other class is unfavourable 7 

A. —It is not unfavourable because we of the Mahratta and allied 
classes generally treat these classes very sympathetically. Besides 
Brahmins number only about 4 per cent, of the entire population and 
yet the instances cited about their oppression far outnumbered the instances 
of Marathas who number about 50 per cent, of the total population. 

Q—You referred to a resolution passed in the last Legislative 
Council about the admission of the depressed classes to all public con¬ 
veniences like wells and schools and so on. You said that was opposed 7 
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A. —Yes, it was opposed. 

Q .—It was opposed on what grounds and by whom t 
A.- —On the grounds that the habits and ideas of the community at 
large had not sufficiently advanced. 

Q .— Do you remember one of the most effective speeches made against 
that Resolution was by a Manvari Member ? 

A. —Yes, .Mr. liupchand Motiram. 

Q. —He hud no taint of Brahminism in him t 

A .—lie was practically, I think, giving expression to ideas which 
were current among the people where he lived. 

Q .—So you think anybody who opposed it was really put up by 
Brahmins ? 

A. —No, I never said so. 

You said he was putting forward ideas which were current. 
You cannot attribute these ideas only to the Brahmins, can you ? 

A.— -No. But we treat the depressed classes sympathetically. 

(Mr. Chairman ).—The witness has answered the question put to 

him. 

A. —Yes. 

Q .—The backward classes do not say that we should do away with 
untouchability ? 

A.- So far as current ideas go ; hut we do say that their natural 
rights should not be overlooked. Now, for instance, there is the case of 
a public weil. A Brahmin as well as a member of the depressed com¬ 
munity pays taxes and cesses ; therefore if one community has the right 
to draw water, so should the other. 

Q .—I quite understand that position, but is that position accepted by 
all the members of your castes and acted up to, or is the opposition -only 
on the part of Brahmins ? 

A. —It. is not only on the part of Brahmins. 

Q ~Do yon remember when this Resolution was sent to various local 
bodies, several of the non-Brahmin members of those local bodies opposed 
that Resolution ? 

A. —I. am not aware of that. 

q —Have you heard of the instance of the Karad Municipality 1 
A.-- I have not. 

Q .— Will you take it from me that when a Resolution was moved 
most of the Non-Brahmins opposed it, and it was moved by a Brahmin f 
A — 1 do not know that but if you say so I accept, it. 

Q, —Do you remember the case in the Poona Municipality ? 

A. —I have some faint idea of having read about it in the papers. 

Q .—Who was the man who moved it I 
A. —Mr. Bhopatkar. 

—He was a Brahmin f 
A. —Yes. 

Q .— And it was opposed by f 
A .—By the general member.,. 

Q .—Not necessarily by the Brahmin members f 
A. —No. 
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Q ,—Now what are the communities that are included in the depressed 
classes—Mahars, Chainars, Clangs, etc., etc. ¥ 

A. —Yes. 

Q .—You know that there lias been during the Inst few years a few 
depressed classes hostels oi>cncd for secondary schools students of these 
classes ¥ 

A. —I do know. 

Q.—And that there have arisen difficulties in these hostels in the way 
of management ? (.kin you give as some account of those difficulties ¥ 

A *—I think the Mahars and Mangs raised the distinction that one 
was superior to the other. 

Q ,—The point I wish to emphasise is that even among these depressed 
classes caste distinctions are very strong. The Mahars would not eat 
with the Chamars or Mangs ¥ 

A. —Yes, 

0.—And the Cliamars wanted a certain number of seats in the hostel 
reserved for themselves ¥ 

A. -I do not know that. 

q —"Well you can take it from me. No.w do you think Government 
under the Reform Councils did a good deal for those depressed classes ? 

A .—Yes, I do admit it. 

Q .—Now you make a great point about the reservation of seats for 
the Non-Brahmin classes, the Mahrattas and allied classes. You have 
given us a very interesting return of these. Can you tell me whether 
the condition of reservation is really required now-a-days ? • 

A .—It is. 

Q .—Well we shall go over the list. Consider the last election. In 
Bombay City, North, where there is a seat reserved for Non-Brahmins, as a 
matter of fact without this reservation two of you would have come 
in ¥ 

A. —Arc you speaking of the last emotion ¥ 

Q .—I mean the .1020 election, when not only you would have come in 
hut another Non-Brahmin ? 

A. —Wfi did actually come in but those were Non-co-operation days. 

Q .—In 1923 it is only in your case that the condition of reservation 
was actually required and in no other case all over the Presidency, No¬ 
body came in simply because a seat was reserved ? 

A. —Yes. Excepting the uneontested reserved seats. 

Q ,—Now in 1920 you say there was no candidate for the reserved 
seat in the Thana district. Do you know that on that occasion one candi¬ 
date was canvassing till almost the very end ¥ 

A.—In which election do you mean ? 

<?.—In 1920. One candidate was canvassing for the seat till nearly 
the very end, bnt at the end he suddenly became a Non ca-operator and 
withdrew from fus candidature ¥ 

A, —I don't know that, 

Q. —Well again taking your list. 

(The examiner here referred to two other cases in the Ahmcdnagar 
and Nasik districts respectively.) 
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(Mr, Chairman ).— Q. —Can't you put your question in a general 
form ? 1 understand your contention is that at this election with the 

exception of Bombay North, Non-Brahmins came in. 

Q .—In the last election no reservation was at all required. 

(Mr. Chairman). — Q. —Well, can’t you put it in a general form 7 

Q— In the election of 1920 even without the reservation, members 
from your community would have come in 7 Take the Poona district. 
There Mr. Kalblior topped the list 7 

A. —Mr. Kalbhor got 235 votes. 

Q. —You are absolutely wrong in the numbers ; ho got something like 
2,038. 

(Mr. Jinnah). — Q .—That is true but that is duo to the fact that there 
was Non-co-operation. 

(Mr. Chairman). — Q ,—Why take it in detail 7 

Q. —Well, I shall come to the last election. Take the election-of 1923. 
You find there that while 7 seats were reserved for you, you actually 
got 11. 

A. —Yes. 

Q .—And out of this, if there was no reservation, only yourself would 
not have come in 7 

A. —I think there are other instances. 

Q. —Who are the others 7 

A.—-Take for instance the Nasik district ; there was no contest so 
how can you say 7 

Q .— No contest means they came in. 

A. _Because there was no other candidate. If there was to be no 

reservation, then that seat in the absence of the candidate himself would 
have gone to some one else as in the case of Thana in 1920. 

Q. _My point is that if they put forward a candidate, the number of 

voters from their community is so large that they can easily come m without 
any reservation—that the number of voters from your community is 
so large that if candidates from your community do stand, with a littlJ 
organisation they can always come in. 

(Mr. Chairman). — Q .—Do you accept that 7 

A. —No, I do not accept it. 

Q _Now coming back to Bombay City, North, what interests are 

there specially of the Non-Brahmin classes 7 

A. —There are various interests. 

q_ What are they—economic or otherwise—I want you to tell me. 

_Well, there are industrial interests, there arc educational 

interests. These are two items. 

Q,_Wcll, take the industrial interest in Bombay. The Non-Brahmin 
classes generally form the labour population—a large part of the mill 
labour population comes from the Non-Brahnim interest. Now don t 
you think it right that the labour interest should be represented not 
necessarily by a man belonging to that particular community but by one 
who has taken a keen interest in labour matters 7 
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A .—I don’t subscribe to that view, and the instance of Bombay is 
before us* 

Q .— Have you taken any interest in labour matters yourself ? 

A. —I have. 

Q. —In what way ? 

A. —I generally enquire about their grievances. 

Qr —Are you connected with any labour organisation ? 

A, —No. 

Q .—One of the candidates opposed to you, although not belonging to 
the backward classes, did actually take part in labour organisations—Mr. 
Baptista ? 

A .—Well, he did. 

Q. —So that if the Non-Brahmin voters thought it possible that Mr. 
Baptista was better it was not so very unreasonable at any rate for him 
to re])resent their interests ? 

A .—But Mr. Baptista will not be present at all the elections. If lie 
happened to be there, that was an accidental circumstance. lie was not 
a candidate at the first election. 

Q .—I am only talking of the last election. Seeing the interests of the 
Non-Brahmins in Bombay are mainly industrial and labour, it is not 
unreasonable for them to prefer Mr. Baptista to you because Mr. Baptista 
has taken a great interest in labour questions ? 

A .— By that do you mean that because Mr. Baptista secured more 
votes than I did, therefore lie was supported by the Non-Brahmin indus¬ 
trial electorate ? 

Q .—I do not say anything at all. I say that from the number of 
votes he got it is possible. 

A. —It is not possible at all. In the case of Mr. Baptista I may tcl.1 
you that he was supported by his own community. 

(Mr. Chairman).- Q .—T think wc have had enough of Bombay North. 

Q. —Well, how many seats are there to which Brahmin candidates from 
the Deccan can possibly get elected '/ 

A .—Take away the reservatiok and all of the candidates w r ho would 
be returned would he Brahmins. 

Q .—You answered in reply to a question put by Sir Sivaswamy Aiyer 
that the local boards have been unmindful of the interests of your class 
BO far as schools are concerned. 

Q .—You know that the opening of new schools is in the hands of the 
Inspectors ? 

A. —Yes. 

Q .—And the Inspectors were generally Europeans, till two years ago ? 

A.—But who are the deputies ? That is the question. 

Q. —The Inspector is the final authority ? 

A. —The deputies are the persons who generally recommend these 
schools. The Inspector does not visit each and every village and he accepts 
what is stated by the deputies who are always Brahmins. 

Q .—Would the Brahmins be able to command a majority in the 
Council under any circumstances ? After all there are 11 Districts in 
the Deccan. Taking an average of 2 seats, they can at the most get 22 
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seats. Would they be able to command a majority in the Bombay Legis¬ 
lative Council 7 

A. —From that view they won't. 

Q .—Take the Southern Division now, in which the large majority 
of the people are Lingayats. Brahmins and non-Lin gay ats from 20 per 
cent, of the population and the Lingayats form the rest. Do you think 
that the non-reservation of seats has done any harm to the Lingayats in 
the Southern Division 7 

A .—Lingayats do not enjoy reserved seats. As a matter of fact you 
will see that in the election of 1920 there were more Lingayats than there 
are at present. That was only because they have no reserved seats. 

Q, —So that, although the Lingayats arc in your opinion backward 
in education, on account of their numerical preponderance they were 
able to carry every seat in the Canarese Districts in 1920 If 

A. —Yes. The question there was that in the case of Mr. Chiekodi 
and Mr. Chougule there was no contest at all. They were elected because 
there was no contest. They were elected because there were no other 
candidates. 

Q .—In the election of 1923 there was only one Brahmin that was 
elected out of five seats 7 

A. —Yes. 

Q ,—Out of 2 seats in Dharwar, 2 in Belgaum and 1 in Bijapur, only 
one Brahmin in the Dharwar District, was elected and all the remaining 
seats were held by Lingayats or Non-Brahmins 7 

A. —Yes. 

Q .—So that, reservation is not required for numerically preponderat¬ 
ing people 7 

A .—T do not think that all those districts enjoy the privilege of 
reservation of seats. 

Q. —Non-reservation has not doxurany harm to them 7 

A. —Simply because they have the preponderance. 

Q .—That is exactly what I w r ant to point out. 

A.—You must accept this also from me, that it depends upon the 
electioneering campaign that is arranged by the cand.dates. If they do 
not conduct their campaign well, they are defeated. 

Q .—You say that the Non-Brahmin classes are agriculturists 7 
A. —Yes. 

Q ,—You come from Eatnagiri District—my own district 7 

A.—Yes. 

Q .—Do you know that Brahmins in Eatnagiri District are also agri¬ 
culturists 7 

A.—Some of them are. 

Q .—What other profession have they got 7 

A.—Some of them do money-lending business, pleaders. 

Q .—Everybody practically is an agriculturist ? 

A.—Others are priests. 

Q .—As you know, priests always have their own lands at the same 
time ! 
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A.—Yes. But they may give it out on rent. 

Q, —As regards educational facilities, have any restrictions been placed 
in the way of Non-Bralimins under the rules either under the pre-reform 
government or under the post-reform government ¥ 

A .—There were no restrictions placed. 

Q ,—They never have been placed ? 

A.—No restrictions have been placed, but they generally find them¬ 
selves shut out. Take the admission to some of the educational institu¬ 
tions. For instance, the Medical School at Poona or the Victoria Jubilee 
Technical Institute or the Medical College. If the Non-Brahmin students 
were not given the privilege of reserved admission, they find it difficult— 
almost impossible—to get into these institutions. 

Q. —I quite admit that.in open competition possibly the Non-Brahmins 
fall down. Because in these institutions the number of possible admissions 
was less than the number of applicants, the Non-Brahmms did not succeed 
in the competition, but at any rate there were no restrictions placed on 
them V 

A. —No. 

During the last three years special facilities have been given to 
them for admission ¥ 

A, —Yes. 

Q .—Both for the Non-Brahmins and for the backward classes ? 

A .—Also for Muhammadans. 

CL--But not for the advanced classes f 

,1.—No. They do have whatever they enjoyed before. 

0 .—They have been enjoying more under the reformed-Government f 

A .—I have been speaking that the advanced classes used to enjoy some 
facilities in pre-reform days. 

Q ,— In what way ? What facilities except open competition ? 

A .-—Take for instance freo-ships. If you examine the free-ship list, 
you will find that, the Brahmin students were more favoured than the 
others. In many cases Non-Brahmins were sacrificed in order to give 
place to Brahmin students. 

Q .—Don't you know that in regard to free studentships there has 
been a long standing rule for the last 15 or 20 years that half of these 
should be specially reserved for the backward classes ¥ 

A.—There is that rule, but that rule was so interpreted that il was 
represented to the Educational authorities that there were vacancies in 
the Non-Brahmin free-ships and those were transferred to the Brahmin 
students. Our complaint is that our students were not admitted. 

Q ,—You resist the charge that Non-Brahmins were narrow-minded in 
the way in which they dealt with certain questions in the Legislative 
Council ? 

A.—Non-Brahmins ? 

Q. —Yes. You say that the charge of narrow-mindedness is false ¥ 
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A.—Tes. 

Q. .I do not wish to say that the charge Is true. But I would only 

just like to refer you to the attitude taken on the Resolution on the separa¬ 
tion of judicial and executive functions in the Bombay Legislative Council. 
What do you think was the attitude taken by the Non-Brahmin members 
generally ¥ 

/.-The attitude taken by them was-largely tinged by the local 
experience ana difficulties experienced. As for myself. 

().—I know you voted for the separation ? 

A, —They must have acted according to their own experience. 

Q, —In all the speeches that were made on that Resolution don’t you 
remember that several of them said that if the Resolution was carried, 
it would lead to a great many more posts for the Brahmins and the 
advanced classes, and therefore, they said they would not have separation 
of judicial and executive functions ¥ 

A. —I think that argument was used, but that argument was against 
those who advanced it. 

Q .—You say that the Police should be reserved. What is the position 
of the Police force in the Bombay Presidency generally ? I mean in the 
Southern and Central Divisions ¥ 

A .—T think there is a majority of Hindus belonging to Non-Brahmins. 

Q .—Bo that, if the Police force were transferred, it would do no harm 
to the Non-Brahmins ? 

A .—But the subordinate Police force has to obey the orders of their 
superior officers. 

Q .—What is the composition of the superior officers ? 

A .—Of the superior officers, there arc a few Europeans and some are 
Muhammadans. 

Q .—Are there not many Non-Brahmins ¥ 

A--No. 

0 —You say that Finance should not be transferred ? 

A .—That is my idea. 

Q .—If you read the rules, is there any rule saying that Finance is 
a reserved subject in the classification of subjects ? 

A. —I do not think. 

Q .—You take it from me that it is not there necessarily reserved. 
It is neither reserved nor transferred. 

A .—It is not specifically stated in the classification. 

Q .—You say that these subjects should not be transferred but: that 
all the rest should be transferred ? 

A.—Yes. 

Q,— I low many Members of the Executive Council would be required to 
manage Finance and Police ¥ 

A.—I think one Member can do it. 
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Q.—And there -would have to be about two more Ministers, would it 
not 7 

A My idea about it is a Governor, a Member of the Executive 
Council on charge of the reserved subjects and about about 3 Ministers, 
(/--So that, practically the reserved part will be kept in a very 
attenuated form and practically everything will go to the Ministers 7 

A .—Yes. 

Q .--Don't you think that in that ease the reserved half of the Govern¬ 
ment would lose a very great deal of its importance 7 

X ,—But the Governor has his powers. 

q —On the other hand, the difficulties of dyarchy will still remain f 
A.—Yes. 

q —jf y 0U have some slight reserved half also, the difficulties would 
still remain 7 
A. —Yes. 

q —j j UvS t want to recall your mind to the meeting of the non-official 
members that was held in the beginning of 1921. 

A.—Several meetings were held. 

Q .—The meeting held with the object of forming a non-official party t 
A.*-On the very first day 7 Yes. 

Q .—You were there 7 
A.—Yes. 

(/.--The question whether Ministers were to be included in that party 
was hotly discussed 7 

A,—Yes. 

Q .—Tt was finally decided that Ministers should not be admitted 7 
A.—Yes. 

<?,—Gan you tell us the reason for this suspicion of Ministers 7 

A. —Well, they were looked upon as part and parcel of Government. 
That was our idea at that time. 

Q .—Therefore you would not admit them 7 

A.—But that was on the first day the first Council was opened. 

().-~At that time you thought that the Ministers were part and parcel 
of Government and therefore they should not be admitted into the delibe¬ 
rations of the non-offieiais 7 That was the reason 7 

A.—Yes. The majority thought so. 

().—Don't you think that if Ministers were completely responsible for 
all the subjects, they would form tlieir own party, they would not be 
considered as spies of Government or at lea: ;, of the reserved half and 
they would be able to influence their own supporters 7 

A.—Whether they would be considered as spies or not I cannot say. 
But 3 don't think that they would be looked upon in that way. 
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Q. -~They would not be looked upon as Government men. They would 
be looked upon as leaders of their own party if all the subjects were 
tran.Torred to them ? 

.4.--Yes. 

Q .—Under the present circumstances the Ministers are not taken into 
their confidence by the non-officials. They arc treated with suspicion ? 

./I.—Not at present. 

Q. —They were at any rate at that time ? 

A. Yes, on the very first day the Council was opened. 

(k -Are the present three Ministers working as a joint body ? 

A .—So far as I know, they are treated as separate units. X have stated 
that already. 

Sir Henry Moncrieff-Smith.— Q> —You complain that Council Secre¬ 
taries were not appointed */ 

A. —Yes, I do. 

Q. -The Council Secretaries are appointed, when they are, only by the 
Governor under section 52 ? 

A —Yes. 

Q .—Would you maintain that position ? 

Ar -Yes. 

Q .—And you find also under that section that the salaries of the 
Council Secretaries are voted by the Council ? 

A. —Yes. 

Q. -Would you maintain that position also f 

A, -Yes. 

Q. —You would not alter that ? 

A,- No. 

(J .—The Council Secretaries will have to have the confidence of the 
members of Government ? 

A, —Yes, it appears so. That is why, I was not appointed though I 
had offered myself. 

Q. -They will also have to have the confidence of the Legislative 
Council J 

A. —Yes. 

Q .—Otherwise the Council can show its lack of confidence in the 
Council Secretary by refusing to vote him any salary ? 

A .—They piay do so, but if a person who commands some of the 
votes of the Council is appointed, he will not be in a very awkward posi¬ 
tion. As I. understand this rule, it is there to qualify the non-officials to 
get themselves acquainted with the inner working of the Government, and 
fis no person is appointed, the non-official part never has any idea about 
the inner working of the Government. Therefore they generally make 
mistakes and have n© complete information. 
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_.'Would you appoint. Council Secretaries on both sides, the trans¬ 
ferred side and the reserved side t 

A. -Yes. 

()._Can you tell the Committee briefly what is your idea of the 

functions of a Council Secretary ? 

A ,—My idea is that he should get himself acquainted with complete 
information as to the pros and cons of a question, and if he finds that on* 
account of incomplete information non-official members are putting forth 
wrong objections, then he should tell the Council what are Jhe facts and 
thereby the non-official objection will be minimised. At present though 
Government try to give information—as much as they possibly can.— 
still the non-official side looks upon it with suspicion. That is one of the 
reasons why there is slight opposition in the Council. 

^.„Why do you think that there will be less suspicion of a Council 
Secretary than of a Minister ? They are both appointed by the Governor, 
their salaries are voted by the Council, and what will be the difference 
between the two ? 

A.- -At present the Ministers are appointed only as regards their 
particular portfolios, and the Ministers, though they have a backing from 
a few members, have no backing of the whole Council. 

Q.-~ But the Council Secretary will represent departments, will he not, 
and not the whole Government ? 

A - But, if there are many, one for each particular portfolio, then they 
would be in a better position. My suggestion is based upon the assump¬ 
tion that Government allow them access to official information. If the 
Government keeps them out of it, then it is absolutely of no use appointing 
Council Secretaries. 

(>,—The Council Secretary would always have to support the Govern¬ 
ment policy, whether it was the policy of the Minister or of the Executive 
Councillor ? If he was speaking in the Council relying on information 
that had been given to him as Council Secretary, would he be permitted 
to speak against the Minister or against the Executive Councillor ? 

A ,—If there is a conflict between the popular interest and Government 
interest, then his position will be rather very awkward, but I think that 
the interests of the public and the good Government are generally not at 
variance. 

Mr. M. A. Jinnah.— Q. —I hike it that your complaint about the 
Council Secretaries not having been appointed is based on this fact that if 
they had been appointed they would have received education ? 

A .—Yes. 

Q .—Have you carefully considered as to what their functions would 
be when they are appointed ? 

A ,—To get themselves qualified for self-Government. 

Q .—Have you carefully considered according to the statute and the 
rules what would be their actual duties ? 

A .—I have considered them and my complaint is..... 

Q .—Have you considered that ? 

A .-—To get themselves acquainted with the working-of the Government'. 

Q.—As far as you know, their duties and functions would be to get 
themselves educated and acquainted ? 
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A.-Y&. 

Q .—You were in the last Bombay Council and you are now a member 
also ? 

A< -Yes. 

Q.—Ab representing the Legislature, have you considered what are 
your powers as Legislature ? 

A .—-I think, I have. 

Q .—We will take the transferred subjects. If there is any difference 
of opinion between the Legislature and the Governor whose will will prevail f 
A .—In the transferred subjects it is the view of the Governor that 
prevails. 

Q .~In the reserved side f 

A. —It is the majority view.... 

Q .—I am talking of the Legislature, and not of the Cabinet, Suppos¬ 
ing any question comes up before the Council with regard to the transfer¬ 
red subjects, whose will prevails ultimately, the Legislature or the Gover¬ 
nor 1 

A .—Ultimately it is the Governor’s view that prevails as laid down 
in the Act. 

Q .—And the same thing with regard to the reserved side ? 

A .—The Executive Council if it has the majority- the majority view 
will prevail subject to the Governor’s veto in questions relating to tran¬ 
quillity, safety and other interests. 

Q .—Let me take you through your supplementary memorandum. 
You say that under section 53, para. (3), the Ministers are mere advisers, 
and you also say that their joint advice should prevail in all matters 
excepting those relating to safety and tranquillity ? 

A. —Yes, I do. 

(L—If that suggestion of yours was carried out, would not the Gover¬ 
nor be reduced to a constitutional Governor f 

A.-—He would be, subject to the exception about safety and tran¬ 
quillity, etc. 

Q .—He would practically be turned into a constitutional Governor 1 
A.—Yes. 

Q.—Then do you consider this suggestion of yours should be carried 
out or not t 

A .—That is for the Committee to decide. 

<?.~Do you want the Committee to give effect to this proposal of 
yours ? 

A. —I do wish that the Committee should recommend in that way. 

Q. —You want the Committee to give effect to this suggestion f 
A .—I do wish that the Committee should recommend in that way. 

(?.—Would you call that dyarchy still then f 

A .—It will still be a dyarchy, because there will be two halves, 

Q,- Which half ? What will be left f 
li&ILD 
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A .—Because. 

(j.—\ will put it to you in tliis way. Is this correct ? Under your 
recommendation first of ali you are mistaken in saying that Finance is a 
subject. Take it from me that it is not a subject at all. You are wrong 
there. It is not a transferred or a reserved subject. Will you admit that ? 

A .—As given in the Schedule at present. 

(I— According to your recommendations the only reserved department 
or subject will be police ? 

A .—Yes. 

Q .—‘Everything else transferred ? 

A. —Yes. 

Q .—And the Governor to be reduced to the position of a constitutional 
Governor ? 

A. -Yes, 

Q- -Do you call that dyarchy ? 

A «—It will be a limited dyarchy. 

Q ,—Very limited I 

A.—Yes, very limited. 

Q .—I take it that yon arc not satisfied with the present system of 
dyarchy. You do not like it ? 

A ,—As far as our Bombay Presidency is concerned we have not 
suffered from the evil effects of dyarchy. 

Q.' -What are the evil effects of dyarchy ? Do you know 1 

A .—The evil effects are, if there is a difference of opinion between the 
Governor and the Minister there have been instances where the ministers 
have resigned. That is one. The second is that the Ministers have not 
the full liberty to carry out their schemes. Another is that sufficient money 
is not allotted to them. 

£).- -IIow do you know that your Ministers have not suffered from the 
evil effects of this dyarchy system ? 

A —T have no personal knowledge of it. But there have been instances 
where the ministers have resigned. 

Q .—Resignation is not the only thing which would prove the evil 
effects of dyarchy ? 

A .--Yes, it is so. 

Q. ■- 1 put it to you, Mr. Surve, that you have really not consumed 
the constitution very carefully ? 

A .— I have considered it according to my own ideas and views, because 
I have not the full opportunity ; but whatever opportunities I have , I have 
considered on those points only. 

Q- -You have done your best, vou mean ? 

A.—Yes. 

Q .—1 wall leave you there on that point. Mr. Surve, I think you 
will admit, so far as the Bombay Presidency is concerned, that every 
educated man nowadays, whether he is a Brahmin or a Non-Brahmin or a 
Muhammadan or a Parsec or a Christian, takes very great interest in the 
welfare of the depressed classes, to advance them, to help them, if they 
can f 



-4..Yes. 

Q .—And there is no special hostility towards what yon call the 
Marat ha and the allied castes ? 

A—Hostility to whom ? 

Q .—There is no hostility on the part of the educated classes, whether 
they are Brahmins, or whether they are Bhatias, or Pnthhus or Muham¬ 
madans-and among Muhammadans there are several castes—there is ne 
hostility towards Maratha and allied castes If 

A—There is no open hostility. 

Q .—Open or secret ¥ No real hostility ¥ 

A—1 can only say that there is no open hostility ; as to secret hostility, 
I say if there is a question of self-interest, there is hostility. 

<3.—When self-interest comes, then they give preference to that ¥ 

A.— Yes. 

Q. —In order to do any serious injury to—I will use the same phrase - 
the Maratha and the allied cash's, there must be a combination of self- 
interest of various different communities or seels 1 

A—If they have to do positive injury then a large combination is 
necessary, but I have been saying that the masses have been in a neglected 
condition and unless they are given an opportunity of ventilating their 
grievances through Iheir representatives, they will not come to a level 
with the advanced classes. 

Q -—I take it that your anxiety is that for the time being the present 
electorates must be maintained ? 

a.—Y es, with the reservation of seats, 

Q *—You do not want really to haw any serious alteration in the 
present system of electorates ? 

A—No. 

<3.—Nor do T understand you want to alter the franchise at present f 

A .—If franchise is lowered. 

<3-—You do not suggest that 1 
A. —T would suggest it. 

<3.—You have not suggested it in your Memorandum. 1 do not want 
you to start a new case now. You have not suggested it i 
A. —No. 

** (3- -Are'not the electorates as they are at present constituted able to 
return competent representatives to the Legislature ? Do you consider 
yourself a competent representative or not ? 

A ,—They are not altogether competent. 

Q. —You mean not every one ? 

A—No. 

Q .—But a large body of them are t 
A—I would not subscribe to that view. 

Q —The majority of them arc ¥ 

A. —Something, perhaps a portion. 

Q. —The Chairman suggests 50 per cent. ¥ 
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A.—Less dian that. 

p.—Will it be 40 per cent, f 

A l.—Y ou can take it at that figure. 

p.—You mean 40 per cent, of able men t 

A—Yes. 

Q.—And 60 per cent, of incompetents 1 

A .—Not incompetent ; they do not exercise their own opinion. 

Q .—Who are not very able, you mean ? 

A.~Yes. 

Q .—But that is in every Assembly t 

A.—May be. But in India there is no universal franchise ; it is very 
limited here. 

Q.—Now, we get to the next point. So far as the Bombay Presidency 
is concerned, is there any serious ill-will or feeling between the Hindus 
and Muhammadan^ ill-feeling of a very undesirable character I 
A . — At present there have been a few instances. 

Q ,—I am talking generally 1 
A.—Generally not. 

Q .—I take it this way. Your electorate is more or less the Maratha 
and allied castes. Do you come across Muhammadan workers ? They 
work in the factories and in various industries. Do you come across them 
also t 

A.—Personally I have not come across them, 
p.—Don’t you see them T 

A. —I see them of course. I had no talk with them. They have never 
represented their grievances to me. 

p.—Of course not, because you are not their representative. My 
point is this. Amongst the class of people that you move and your 
people whom you represent, did you ever hear any kind of serious com¬ 
plaint, ill-will on the part of your people against the Muhammadans ? 
A.—No. 

p.—This is what you have said. You have summed up very wisely 
if I may say so. You say this : 

“ Unless the Hindus try to realise the just grievances of the 
Muhammadans and try to meet their legitimate demands un¬ 
grudgingly and on the other hand unless the Muhammadans 
consent not to ask in excess of their just rights, tne two sections 
will always have disputes.’ 1 

That is how you put it. After you read that I want to put a question 
to you ? 

A.—My point was. 

Q.—My point is this. It is a very excellent formula that you have 
laid down. Do we in Bombay, as far as we can, try to observe that formula 
so far as the Bombay Presidency is concerned T Do we act up to it ? 

A, No. As far as the Hindu party is concerned it cheerfully submits 
to what is given to them, but the Muhammadans sometimes ask even 
larger favours than they should. 
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Q.—-Then Muhammadans sometimes ask for a little more f 

A .—Yes, 

Q ,—And the Hindus cheerfully concede that J 

A .—They do submit. 

Then your idea is that they get on very well except that the 
Muhammadans want sometime a little more than what you give t 

A, —Yes. 

Maharaja of Burdwan. — Q .—I think you told Dr. Paranjpye that on 
the day when the new Legislative Council began in 1921 you discussed as 
to whether the Ministers should be taken into your confidence or not because 
they were held iu a certain amount of suspicion. Has that position changed 
since then or not f 

A. —It has changed. But let me go a step further and say that the 
meeting which was held on the first day never came to a fruition. During 
the first three years there was not a single organised opposition party 
or even a non-official party. We simply sent round circulars once in 
a year saying that we should be present at a meeting and consider the 
formation of a party. We spent those three years in mere considering. 
No party was ever formed. 

Q.—What I want to get at is that at the present moment the 
Ministers do enjoy the. confidence of the Legislative Council, though not 
in every measure, to a very great extent ? 

A .—They do to a certain extent, but not to a very great extent. 

Q .—Regarding Council Secretaries, I think your idea is that it would 
be helpful to have Council Secretaries and to train them in constitu¬ 
tional self-government. Have you realised the fact that the moment you 
have a Council Secretary—it does not matter whether it is for the trans¬ 
ferred half or the reserved half—he is bound to support the policy of 
Government in that particular department ? 

A. —Yes. 

Q .—That being so, do you think that his position as a helpful whip 
to the Member or Minister concerned might be jeopardized ? 

A- It fcaay be jeopardized. 

Q .—You know Council Secretaries arc supposed to be a help to a 
Minister or a Member as a whip ? 

A. —Yes. 

Q . -Don’t you think that when the Council Secretary has got to 
support the Government policy- -Whichever half of Government it may 
be—his position might be largely jeopardized for that reason ? 

A .—I do see that. But my point was that if you are looking to tlio 
welfare of the country then there will be only one Government and ilio 
Council Secretary, being in possession of the correct information, will help 
to remove the doubts and to give the correct information and thereby 
minimise the differences. 

Q— I understood from what you told Mr. Jinnah that you are not 
altogether opposed to dyarchy a system. But in your Memorandum 
you have reduced dyarchy to a ridiculous position if I may say so by 
the fact that if Finance be not considered a subject then you have left 
the Governor with only one reserved subject, namely the Police. May 
L538HD 
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I know that if a Governor is left with one reserved subject such as Police, 
could he not administer that subject with his Chief Secretary or some¬ 
body else and do away with the appointment of the Member of Council ? 

A.~ Evfti to-day there hre-'Secretaries to Members. 

Q .—What I meant was that if you left your Governor, say, with 
Police only which is practically law and order, don’t you think that your 
Governor could administer that department himself and not have a 
Member of Council at all ? 

A. —He can administer it. 

Q .—In that ease, under your scheme, the Governor would have certain 
enlarged executive powers to control Police and whatever other subjects 
you may have in view and all the rest would become transferred ? 

A.—Yes. 

Q. —Therefore, so far as the Council actually is concerned it will face 
Ministers and not Members. Is that your scheme ? 

A.— IIy scheme is that there should be a Member. 

Q .—Just now Mr. Jiunah pointed out that Finance is not a subject 
which is f.llluT transferred or reserved. That being so, would you still 
have one Member only for the administration of Police ? You have not 
had experience of Government with Ineulenant-Governors. When there 
were Lieuteun»it:-G:>vernors they never had any Members of Council. If 
you want to have a Governor with one subject only, then it is quite 
possible for him lo administer that department without a Member of 
Council 1 

A .—Put a Governor is not a Member of the Council. He has only 
the right to address it but ho does not lake any part in it. Besides who will 
ask for the grants and for the Budget expenses. Who will make demands 
for that particular subject ? It must be done by a Member. 

Q .—Could not that be done by a Secretary to Government ? 

A .—Secretaries do not do that in Bombay Council. 

Q. —But I have known cases when Secretaries have made demands on 
behalf of a Member ? 

A, -So far as my knowledge goes, tills has not been the case. 

Q .—Supposing a Secretary did make a demand for the Governor 
on that particular head, would you still have a Member for the Police 
only ? 

A .—I should have a Member. 

Q. —Would it be worth while having a Member for one department 
only ? 

A. —Yes. 

Q. —Could you not delegate that to the Governor himself f Then you 
will have only Ministers in your Council '/ 

A.— No. 

Q .—In other words, simply for the sake of Police you will still liavo 
a Member of the Executive Council and you will have your Ministers ? 

A. —Yes. 

The Chairman thanked the witness, who then withdrew. 


The Committee then adjourned till Monday, the 18th at 10-30 a.m. 
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Monday, the 18th August, 1924 . 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness ?—Mr. 0. Y. Chintamani, ex-Minister, U. P. 


EXAMINED BY THE CHAIRMAN. 

Q. —We propose to examine vou in public, that is what you desire t 
A ,— Yes. 

Q. —You were a Minister in the United Provinces from January 
1921 to May 3923 t 
A.—Yes. 

Q. —And your colleague was Pandit Jagat Narain f 
A—Yes. 

().—What constituency did you represent ? 

A .—The Jhansi District. 

Q .—Have yon any connection with the Jhansi District f 
A .—No personal connection. 

Q .—What constituency did Pandit Jagat Narain represent f 
A—Lucknow City. 

Q .—When you resigned office did you resign your seat on the 
Council ? 

A. —No. 

Q.—You were still a Member T 
A. —Yes. 

Q, —You still sit for Jhansi ? 

A—No, I was a member of the late Council. 

Q.~ You remained a member till the Council expired f 
A—Yes. 

Q .—You stood for re-election T 
A.—No, I stood for the Assembly. 

Q .—Who represents Jhansi now f 
A .—Pandit Bhagavat Narain Bhargava. 

Q. —Do you regard him as one of your party T 
A.—No, he is a Swarajist. 

(Mr. Jinnah ).— Q.- You stood for the Assembly at the last election ? 
A.—Yes. 

Q.—You were defeated ! 

A.—Yes. 

Q t —I have been asked to enquire who was your opponent when you 
stood at the last election for the Assembly. 

A.—I had two opponents, Pandit Krishna Kanta Malaviya and 
Thakur Shiva Shanker Singh. 

—What were their divisions ? 

A.—Gorakhpur—Benares Division 
Q.—United divisions 1 
A.—Yes. 
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Q .—You had some experience of public life before you were a 
Minister ; you were a Member of the old Council f 
A, —Yes. 

Q .—And you are a journalist f You have been connected with 
journalism for a long time ! 

A. —Yes. 

Q, —How long have you been in the United Provinces t 
A ,—21 years-—nearly 22 years. 

Qn —You are domiciled there f 
A, —Yes. 

Q.—You came originally from Madras f 
A .—Y e$n 

Q ,—From your memorandum I assume you and Pandit Jagat 
Narain were in close political accord, that is your political views general¬ 
ly agreed ? 

A, —You mean as Minister f 

Q .—Politically you belong to the same party 1 

A. —Yea. 

<? —You did, and you do ? 

A. —Yes, that is so. 

Qn —How many votes could you have commanded in the old Council, 
the first Council of the United Provinces ? 

An —You mean in the first Reformed Council ? Well, we had no 
difficulty in carrying any of our important measures by a majority of 
non-official votes. 

Qn —What would you regard as your personal party in the Chamber, 
how many roughly, generally speaking ? 

A.—Well I should say between 40 and 50 were generally our sup¬ 
porters. 

Q .—What did you regard as the non-official Opposition to you ? 

An —There was no organised opposition. The opposition was made 
up of temporary combinations according to the nature of the sub¬ 
jects. 

Qn —There was no definite party against you, not even a landlord 

party ! 

An —No, many of the landlords were my supporters. 

Q .—Of course, the officials generally voted with you t 
A. —Yes. 

Q .—But was their vote necessary to you ? Could you have carried 
on without the official party T 

An —On no important matter which made a test question was their 
vote necessary for us. 

0 .—You have favoured the Committee with a very long and detailed 
memorandum, and we are greatly obliged to yon for it, but it is impossible 
for me to examine 3-011 on all the points raised, and if I do not examine you 
on all the details, it is not because I do not regard them as important, 
but because it would take too long. Therefore I propose to put a few 
general questions on the memorandum. 
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Should I ha wrong it 1 were to assume that when you first took up 
your office the system that was started was something rather different 
from What dyarchy is generally understood to mean ? 

A.—Quite so, it was started as a unitary government. 

Q t —By unitary government you mean a government where all im¬ 
portant questions are discussed and decided by the general deliberations 
of both sides of the Government 1 

A .—That was so, 

Q ,—Would you consider that to be in accordance with the general 
idea of dyarchy, as contained in the instructions to Governors f In¬ 
struction III you are familiar with, page 170 in the blue book 

4 ‘ Inasmuch as certain matters have been reserved for the ad¬ 
ministration according to law of the Governor in Council 
in respect of which the authority of Our Governor-General 
In Council shall remain unimpaired, while certain other 
matters have been transferred to the administration of the 
Governor acting with a Minister, it will be for you so to 
regulate the business of the government of the presidency 
that, so far as may be possible, the responsibility for each 
of these respective classes of matters may be kept clear 
and distinct. 1 9 

Of course you are always observing this rule ; still the system of 
government commenced in the United Provinces did contemplate that 
both sides would be responsible * that is, you did away to some extent 
with the distinction between transferred and reserved subjects T 

A .—That is so. 

Q .—And therefore you occupied a position vis-a-vis the Govern¬ 
ment which suited you better than had dyarchy been observed ? 

A,—The position would have been different if dyarchy had been 
observed. 

Q .—Speaking generally again, gradually the system shifted more 
to what would correspond more completely with the idea of dyarchy J 

A. —Yes, but never very completely ; the position still remained 
dubious. 

Q. —It went m that direction t 

A. —It went in that direction, at the same time it wa* not followed 
to its logical conclusion. 

Q. —Therefore I put it to you that really you were not unnaturally 
disappointed that the tendency was all to reduce the Ministers 1 in¬ 
fluence f 

A .—That is so. 

Q .—If you had commenced with strict dyarchy, you probably would 
not have been so disappointed ? 

A.—No. there would have been no disappointment. As we, Pandit 
Jagat Narain and I, explained to our Governor, we were prepared to work 
in a strictly dyarehical government or in a unitary government ; what we 
objected to was a semi-demi Unitary dyarehical government, wheri ou* 
position was not clear- 
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. Q ‘—I understand you were entirely satisfied with the arrangement 
as it commenced, but wliat you complained about was that you did not 
proceed logically ; you should have had a government which was not 
dyarchy or you should have had dyarchy ? 

A.—We had neither. 

<?.—But you were quite satisfied with the first position t 

A .—Entirely, 

Q.—But you yourself thought that was not justified by the actual 
rules ? 

A •—That responsibility rested upon the Governor, 

Q. —But what was your own view of it ? 

A .—My own view was that the Governor was observing the spirit 
of the Act all right, because when formal decisions had to be taken, they 
were the decisions of the Governor in Council, or of the Governor acting 
with his Ministers, Only on important matters that aroused much public 
feeling would the Governor say in the Government resolution or in his 
public speeches that that action had been taken in consultation with and 
with the support of the Ministers. 

Q -—That would bring you into it f You were responsible f If 
I said I took a decision on a reserved subject w r ith your support, you 
must be responsible f 

A. —-Yes that is so, we do not disclaim the responsibility. 

Q .—The instructions have provided a separate responsibility ? The 
Act does not lay down the principle of joint responsibility of the 
Ministers ? 

A.—The Act does not. 

Q .—But there are several rules which do f 

A. —Yes. 

<?.—Take the rule of the allocation of finances, Devolution Rule 
31. That rule seems definitely to recognise joint responsibility ? 

A .—Yes, it does. 

Q .—And Fundamental Rule 5 ? 

A. —Yes. 

Q— So it would not be fair to say that joint responsibility is not 
(recognised in the rules in some places ? 

A .—In a very few rules and only in respect of finance. 

Q. —They arc important rules ? 

A,—They are no doubt important but they do not cover the general 
field of administration. 

A.—As a matter of fact you did work on the joint responsibility 
principle T 

A.-—Yes we did. 

Q .—Your rules provided for it ? 

A.—Only in a few matters such as you have now pointed out to me ; 
but there are many other rules where the formula is 1 the Minister/ not 
* the Ministers. 1 

Q .—Do you consider that Ministers ought to work on a system of 
Joint responsibility f 
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A. —Yes. 

Q\ —And you carried it out ? 

A .—We carried it out completely. 

Q .—Your colleague consulted you on matters that did not concern 
you at all ? 

A.—That is so. 

Q. —You do not think there is any difficulty if you have a very 
divided Council, w?th strong parties pretty equally balanced, and you 
had two Ministers—-would it be possible as a sort of coalition govern¬ 
ment if you had to take one Minister from each party, to carry out the 
principle of joint responsibility f 

A *■—Yes, provided the persons agreed to act on that principle. 

Q .—Supposing you could not get government on those lines ? 

A .—I do not see why not. I would rather dissolve the Council than 
have a separate responsibility of Ministers. If no coalition could be 
arranged, if no two members of the Legislative Council, who would act 
together and yet get the support of the Council, could be obtained, then 
I would sooner dissolve the Council than do away with joint responsi¬ 
bility. 

Q .—Supposing the same thing happened again and again, would you 
go on dissolving the Council which would have no time to form fresh 
roots and you might have exactly the same result every time ? 

A .—On the basis of probabilities that is not likely to arise, and I 
believe all these rules have been framed on the basis probabilities and not 
of extreme possibilities. 

Q .—They were framed to meet contingencies. You get many rules 
under the Act provided to meet unusual circumstances. 

A .-—But there is a section of the Act which enables the Governor 
to carry on the administration of Transferred Departments during such 
contingencies. 

Q, —Would you say then that that would be a case for temporary 
administration ? 

A. —Obviously, if a normal arrangement could not be made as con¬ 
templated by the Act then there would be no alternative but that. 

Q .—That is what I was coming to. You agree ? 

A. —Yes. 

Q— I don't want to take you through any details but may* I refer 
you to paragraph 10 of your note f You say : 

il The Rules under this head appear to me to call for revision, 
and I think, too, the language of the relevant sections of 
the Act itself." 

Now let us take the Act first. I lake the words you object to here, 
section 45 A (3) :— 

“ ....but, the Governor General in Council shall be the sole 
judge... 

I don't quite follow your objection. I put it to you that that is a 
necessary rule : somebody must decide that point, otherwise it is left 
in the air. 
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A. —Well, there should be some arrangement by which an independ¬ 
ent body should decide such constitutional disputes between two Govern¬ 
ments. 

Q ,—Not the Governor General in Council. The High Court t 

A.< —It may be the High Court or a special tribunal of some sort. 
I have an open mind on the subject. In fact, in a subsequent paragraph 
of my memorandum I advocate a Privy Council for India such as was 
recommended in the Montagu-Chelmsford Report, and I say a Judicial 
Committee of that body should decide such disputes. 

Q.—That is what you have in mind t 

A .—Whether that recommendation commends itself or not is im¬ 
material so long as there is some tribunal independent of the Governor 
General in Council and the Local Government to decide such disputes. 

Q. —That is your point f 

A.— Yes. 

Q.—Now would you look at the rule itself 1 It is rule no. 49 at 
page 12 “ Limitation of Control *\ Do you think that that rule requires 
amendment t It is with regard to the power of the Governor-General 
to interfere in the administration of transferred subjects ? 

A .—The rule in general terms seems to be unobjectionable. In fact 
it will all depend on how it is administered whether it will make itself 
felt or not. 

Q .—Of course we can only recommend alterations in the rules. The 
administration of the rules is a personal matter. Do you recommend an 
amendment of this rule to the Committee ? 

A »—My suggestion will not be an amendment of the rule- so much 
as a more clear-cut division between the respective spheres of the central 
government and the local government. 

Q.—Whatever may be the spheres of the central government and 
the local government, do you regard this as a reasonable rule for the 
control of the central government over the local government ? I think 
you admit that in any constitution there will be a central government 
and a local government. 

4•—Assuming that my suggestion is not accepted, some such rule 
as this will be necessary, I admit, and I have no objection to the wording 
of this rule ; but I still maintain that when it comes to an interpreta¬ 
tion of the rule in regard to an actual dispute between any two Govern¬ 
ments, the decision should rest with an independent tribunal. 

Q ■—That refers to the question of who is to decide-in the event of 
doubts arising under the rule. That is not what I am asking you ; 
there is no question now of the tribunal which is to decide disputes! 
Assuming there is to be some control, is this the kind of control which 
you would accept f 

A, —Yes, in the unfortunate event of the present section having to 
be maintained as it is. 

Q. Your point is that the Governor General should exercise control 
but should not decide disputes. At the same time there must be rules 
governing the relations between the central government and the local 
government ! 

A .—There must be. 

Q *—And is this rule a satisfactory rule t 
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A. —So far as it goes, it is satisfactory. 

Q .—That is all I want to get at. Now about the Finance Depart¬ 
ment, Mr. Chintamani, I don't wish to take you through any details but 
just to ask one straight question. If you had been the Finance Minister 
yourself would you, generally speaking, have exercised control in any 
way different from what the Finance Member did 1 

A. —That'is a difficult question to answer. If I bad been Finance 
Member with specific responsibility for some subjects and a general 
responsibility for all reserved subjects, and in that position I was called 
upon to find funds for a part of the Government for which I was not 
directly or indirectly responsible, my view would be the same as that 
of the Finance Member now, namely, that charity begins at home. 

Q .«—I am talking of the Finance Department! 

A. —But the Finance Member and the Finance Department are the 
same. He is the head of the Finance Department. 

Q .—Quite so, but he has to exercise certain functions. Those are in 
the nature of treasury control. He exercises that on both sides of the 
Government. The financial control is the same. 

A. —Including the subjects for which he is also administratively 
responsible himself. 

Q.—Then the point you wish to make is this, that he is prejudiced 
by the fact that he is in charge of certain departments himself t 

A. —There must be an unconscious bias. 

Qv —But as a matter of fact did you notice any bias f 

A .—I did. The Finance Member was certainly more anxious to 
see that his reserved departments got all the money they required before 
other departments got what they wanted. 

Q .—Then would your objection be removed if the head of the Finance 
Department was a person who had no portfolio and was independent of 
the Government altogether f 

A .—It would be only partially removed. I would still object to 
it. 

Q .—Even if he is not a member of the Government at all but an in¬ 
dependent authority 1 

A .—Oh, yes, that particular objection would then be removed. 

Q % —Supposing he was appointed by the Governor General T 

A.— lie should not be a part of the Governor in Council. 

Q .—It is not to the existence of financial control that you object f 

A. —I regard that as indispensable. 

Q # —You don't object to the rules f 

A .—I object to the rule very much indeed, because the rule says 
it should be a department under the control of a member of the Executive 
Council. 

Q.—What I am trying to get at is this—with the exception of that, 
have you. got anything against these rules—with the exception of the 
rule thaf the Finance Member is a member of the Executive Council t 

A. —I have no detailed objection to the rules. I approve of the rules 
in so far as they insist upon close treasury control over every spending 
department. 
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Q .—Now having* got thus far, would you look at paragraph 16 of your 
note. You begin “ Not a pie of new expenditure can be incurred by 
the Ministers without the approval of the Finance Member. M Is that 
correct t 

A .—Quite correct 

<?,—Under what rule ? 

A. —These very Devolution Rules. Under them every matter in¬ 
volving any expenditure has first, to meet with the approval of the 
Finance Department before it can be given effect to. 

Q, —It has to be referred to the Finance Department. 

A.— It has to be approved by the Finance Department. 

Q .—It has to be referred to them for expert advice but you are not 
bound to follow that advice. 

A .—It is not mere advice. The moment the Finance Department 
says it does not approve of a particular proposal involving a certain 
expenditure, either on appeal the Governor has to side with the Minister 
or the proposal has to be withdrawn. 

Q .—But the Governor may side with the Minister. The deciding 
authority is not the Finance Department. 

A .—It is, except when an aggrieved Minister may go in appeal to the 
Governor. 

Q. —Not in appeal. In the case of a proposal like that where you 
find yourself in disagreement with the Finance Department, where you 
think it interfered unreasonably... 

A. —They may consider it reasonable, and w T hen they have pointed 
out legitimate objections to my proposal from their point of view, I have 
.no grievance at all. 

Q. —I am taking a case where they have quite unreasonably rejected 
your proposal, then you can say “ I don’t agree with the Finance Depart¬ 
ment. n 

A, —But as I have to live with the Finance Department and as I have 
to depend on that Finance Department from day to day of my official 
existence, I would not make it a normal act of my official life to go 
constantly against the Finance Department. It is only when I have 
a special case. 

Q. —But surely normally you agreed with the Finance Depart¬ 
ment 1 

A .—I would not say that. 

Q. —Nor do you disagree with it ? 

A .—In the first year normally there was agreement, but after the first 
year it was as often as not disagreement as much as agreement. 

' Q t —Owing to the fact they interfered improperly f May I take it 

that in 50 per cent of the cases they interfered ? 

A.—You might put it so. I did not tabulate the number of cases. 

I am prepared to state this without any exaggeration that it was a very 
general experience of both the Ministers in the United Provinces after 
the first year, that they had to contend with great difficulties when they 
went to the Finance Department, that pretty frequently they had to go 
before the Governor, pretty frequently the Governor did not side with 
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them and pretty frequently they could only gain their point in the end 
by placing their offices at- the disposal of the Governor. 

Q .—You did gain your point in the end. 

A .—I put it with all respect, suppose a member of Government is only 
able to carry his point by treating resignation as an almost daily contin¬ 
gency, I would not say it is a satisfactory system. 

Q .—After all, when the case goes to the Finance Department, they 
only generally deal with details. They are not dealing with big questions 
of policy. 

A.—They go beyond the rules and they do interest themselves in 
policy. 

(?.—But surely that is not the function of the Finance Department. 
That is not a function whicli is laid down under the rules. 

A .—That is true. 

Q. —It is not against the Finance Department qua Finance Depart¬ 
ment but it is against the administration of the Finance Department that 
you have a complaint. 

A.—But my contention is that much of this difficulty arises from the 
fact that it is a dual Government where the Finance Member is interested 
in one part of it. 

Q .—We will come to that point. We will come to the rules later on. 
Your complaint is against the administration of the Finance Department f 

A.—I entirely agree. 

Q. —This Committee is not concerned with the personnel. It is con¬ 
cerned with the rules. 

A,—Yes. But that I submit once more at the risk of appearing to bo 
repetitious is that the safeguard against the Finance Department strictly 
observing the rule and not entering into policy as distinct from expenditure 
is not a real and effective safeguard for the Ministers inasmuch as the 
Finance Member is a part of the other part* of the Government. 

Q .—You say that would be remedied if you have an officer inde¬ 
pendent of the Ivocal Government, who had no connection with the Council, 
and had no portfolio. 

A .—Yes. I would like to submit one more observation. The autho¬ 
rity before whom we go with an appeal against the Finance Department is 
himself responsible to + he Government of India and higher authorities 
for the administration of the Reserved Departments, and therefore it is 
not before an impartial appellate authority that the Minister goes with 
an appeal, against the Finance Department. 

Q.—I clo not quite see whether you can avoid it if the Ministers have 
complete control. Would you allow the Minister to over-ride the Finance 
Department ? 

A. —I would not allow the Minister to over-ride the Finance Depart¬ 
ment in normal circumstances. My submission is this. When you provide 
the Governor as an appellate authority over the Finance Department 
for an aggrieved Member of the Government such as the Minister, that 
Governor should be equally and impartially interested in the Minister’s 
Departments as much in the Finance Department and in the Reserved 
Departments generally. Actually the Governor is more responsible for the 
Reserved Departments because he is responsible to higher authorities under 
the Act than he is for the Minister’s Departments which are transferred. 
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What is your remedy for this t 

A .—My remedy is a constitutional Governor. 

Q .—Apart from that, you would not advise that the Minister should 
over-rule the Finance Department ? 

A, —Well, if the present constitution has to be maintained in tact as 
it is, except for a few alterations of detail here and there, I should even 
go to that abnormal length—to that absurd length—that the Minister 
should be allowed to over-rule the Finance Department than to make him 
the victim Of the Finance Department. 

Q.*—You never had a Joint Financial Secretary in the United Pro¬ 
vinces f 

<3.-1 take it that the position of the «foint Financial Secretary is 
the same as that of the Secretary. 

A.—It is not at all clear. I have discussed the position of the Joint 
Secretary in one of the paragraphs of my memorandum and if you refer 
to rule 30 or rule 36, I think it is. 

Q; —I do not want to take you any further than that. I put it to 
you, there is no difference between the position of the Secretary and the 
Joint Secretary in regard to powers 7 

A. —The Joint Secretary's position is not at all defined. 

Q .—What is his ordinary position 7 Did you have any Joint Secre¬ 
tary in your Department as well as a Secretary 7 

A.-—I had a Joint Secretary for some time in the Public Works Depart¬ 
ment. 

Q .—I suppose he had the same authority within his sphere as a Secre¬ 
tary 7 

A. —That was because the Governor by special order gave him that 
power. 

Q.—You probably never had a Joint Secretary before in the Govern¬ 
ment f 

A .—1 have no idea about it, 

Q .—Please refer to paragraph 18—composition of the Finance Com¬ 
mittee. What is the constitution of the Finance Committee in the United 
Provinces f I presume a large number of members are elected. 

A.—The Finance Committee consisted of 12 Members, of whom 8 were 
elected by the non-official members of the legislative council and 4 were 
nominated by the Governor. 

Q t —You had a majority in the Ilouse and therefore I take it that these 
were your representatives f 

A.—It does not necessarily follow in matters of new proposals of 
expenditure and policy. 

Q .—I do not suggest that you had a party. What I was saying is 
that you were able to select 8 men from the Council and put them on the 
Finance Committee. 

A. —We had absolutely no voice. The Ministers were regarded as part 
of the same Government to which the non-official members considered 
it their business to be in opposition, and therefore the Ministers were 
never given a chance by the nomofficial members of advising them as to 
who should be elected and who should not. 
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q % — j n fact, yon did not use your majority for that purpose U 

A. —We had absolutely no voice in advising either the majority o t 
the minority. 

(h—Surely, it was open to you to do so ? It was open to you to secure 
the election of 8 men you wanted, because ex hypothesi you had a majority 
in the Chamber. 

A. —If the Minister converted himself into a canvassing agent in order 
to secure the election of his own nominees to certain committees, he might 
possibly have succeeded. 

Q .—Surely any Minister would do so. 

A ,—That was not the understanding in that constitution. It was con¬ 
sidered to be the unfettered privilege of the Non-Official Members to elect 
whomsoever they chose, and they would not allow any Member of Govern¬ 
ment, Minister or ro Minister, to come near them in that respect. 

Q ,—Paragraph 27 of your note. That affects the franchise ? 

A .—Representation. 

Q.—You say that the best way of securing the interests of the rural 
millions is to increase the urban representation. 

A.~ That is my opinion in existing circumstances. 

Q t —On the ground that the landlords are too selfish representatives f 

A .—Yes. 

Q >—That is a curious thing. You consider that the urban representa¬ 
tives are tnore likely to represent agricultural grievances than the agri* 
culturists themselves ? 

A. —None the less, it is true. 

Q. —It is a peculiar circumstance ? 

A, —It is a peculiar eircustances, but it is the actual circumstance now, 

Q,—Then you propose to alter the landlord representation in paragraph 

28 ? 

A .—Only redistribution. 

Q. —I take it that you think that the big landlords have too much 
power f 

A. —The purpose of that paragraph is quite different. In the first 
place, it is to point out that the large number of landlords residing in the 
36 districts of the province of Agra are only allowed two representatives, 
while''about 300 talukdars who constitute the British Indian Association of 
Oudh are allowed 4 representatives. That is point No. 1. Point No. 2 
is that those landlords in the province of Oudh who are not members of 
the British Indian Association, are not given any representation as land¬ 
lords. 

Q .—Am I right in thinking that the members of the British Indian 
Association are talukdars ? 

A. —Yes. 

Q .—They are all very large landlords f 

A. —Not all of them. Some of them very large, some of them large, 
and many of tiem small. 

Q. —Would you consider that the United Provinces is a province of 
great landlords speaking generally ? 

&533HD 
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A— It is undoubtedly a province of landlords. 

<?.—Surely, there is no other province where you have so big landlords. 

A. —I know of other provinces where there are bigger landlords, only 
their number may not be as large, 

Q .— What province are yon lit inking of ? 

A. —Madras Presidency, Bengal, Bohar, Vizianagram in Madras, 
Durbhanga in Beliar. 

Q ,—I am not talking of individuals. Would you say, on the whole,, 
that the United Provinces was a province of big landlords, not of the 
biggest landlords, but the landlords there on the average arc bigger than 
landlords elsewhere ? 

A. —I do not feel confident in saying that it is a province of big land¬ 
lords. There are undoubtedly many big landlords, but there are a very 
large number of smaller landlords also. 

Q ,— A good deal of your memorandum is occupied with the relations 
between the Ministers and the services. 

A.—Yes, unfortunately. 

Q~ I do not wish to go into the details. Just look at paragraph 40, 
Should I be representing your view's fairly if I say that although you have 
had trouble at times with the services, on the whole your relations were 
good ? 

A.~My personal relations ? 

Q ,—I am asking of your official relations. 

A.— My official relations were not on the whole good. They were 
quite good in the beginning, but during the major part of my 28 months 
they were not good. 

Q .—You have given certain instances here. I do not want to go into 
them. You say in paragraph 40 : “ And I should further like to record 

that it should not be thought that they were very frequent. On the 
other hand there were many officers whose attitude towards the Ministers 
was correct and seme who were cordial and helpful.” 

A .—Quite so. There was no personal unpleasantness as a rule. 

Q ,—I am talking about official disagreements. 

A .—Official disagreements were very many and very frequent. 

Q .—Were the official disagreements in these cases honest differences 
of opinion or were they differences which can be considered to be factious 
opposition to you ? 

A.— I never questioned the honesty of those who disagreed. 

Q .—It was merely disagreement. 

A ,—Their point of view was different. They disagreed with me. 

q —\\ r as it honest disagreement or did they disagree with you with any 
other object ? 

A .—In the absence of any proof to the contrary, it is my duty to say 
that it was honest disagreement. 

Q ,—What did you feel ? 

A .—I felt that their point of view was different. They considered 
themselves to he the guardians of curtain interests which were not precisely 
the interests of which the Ministers were -to lie the custodians. 

Q-—1 put it to you in this way. Did they oppose you because you 
were a new broom coming in and they were used to old ideas and therefore 
they were a little suspicious of what you were about to do or did they say 
that they won’t work with you ? The points are quite different, * r 
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A. — I (i 0 no t know if I can answer that question precisely beyond 
Baying that no one refused to w r ork with me. They did oppose my views 
and they did not approve of many things I did just as I did not 
approve of tlieir ideas and consequently there was friction. 

Q, —I do not see why there should be friction if I disagreed w r ith you. 
We can discuss the matter without friction. 

A, —I do not pretend to have a fraction of that experience which you 
have had as an officer, but it appears to me to be very unlike ordinary 
human nature. If there are a Minister and a Secretary or Head of Depart¬ 
ment who differed more frequently than agreed, and if a Minister lias to 
force his ideas upon unwilling agents, if these Secretaries or Heads of 
Departments and other officials have to spend all tlieir life in official work 
feeling that this new man can force his ideas upon them, and if consequently 
difficulties arise, I think I would call it friction. 

Q .—But. still it happens Between Secretaries and Members as well a3 
between Secretaries and Ministers. 

A .—I am here using the w ? ords “ Members of Government M as includ¬ 
ing Ministers. 

Q ---My point is this. You could have friction of that kind between 
the Secretary of a Reserved Department and the member in that Reserved 
Department ¥ 

A.— But there w r ould be a difference. Supposing the Seem ary or the 
head of a department felt that the Minister or member of the Government 
under whom or with whom he works has real powers, is the authority 
who is not lia ble to be over-ruled every clay by an appellate authority who 
is accessible to these secretaries and heads of departments, and which 
appellate authority is drawn from the same class as the secretaries and 
heads of departments and is at least as likely to agree w-iih them as with 
the Minister drawn from a different class altogether, then the deference 
they w r ould pay to that Minister or M.ember of Government and tlieir 
preparedness to get on with him without creating differences would be 
something different from what it is under the existing situation. 

Q. —You have not got my point there. This member of Government 
also will be a new broom ¥ 

A .—He would not be a new broom. Suppose an I. C. S. officer comes 
for the first time into the Government as a member lie would not be treated 
as a new broom. Supposing you take a man from the Editor’s Chair who 
knows nothing of # Government and who all his life had been a criiic of 
Governmental actions and these gentlemen are asked to carry out his 
instructions. 

Q .—It does happen ? 

A. —It does happen but in our country under the constitution and 
system we have it is regarded as something very much approaching impro¬ 
priety. 

Q •—Then I see you say that the only way in which you think the 
constitution will be worked is a spirit, of give and take, and you approve 
of the statement in the Montagu-0hcl inriord report in which it is said 
that the constitution must be worked by reasonable men and in a reasonable 
spirit. 

A .—I think that if a constitution is worked always hv reasonable 
men and in a reasonable spirit, any constitution in the world will work 
well. AW these rules and all these safeguards nil! not be necessary. 
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Q t —If you have reasonable men and work in a reasonable spirit it 
does not really matter what kind of constitution you have ? 

A .—I think so but I think constitutions are framed because human 
nature is imperfect and many safeguards, have to be inserted. 

Mr. Jinnah. — Q. —Because they are not always reasonable f 

A .—Each mail has his own point of view, his own interests, his own 

bias. 

Q ,—You have given us very' interesting information as to your views 
on the division of subjects and the Committee will have carefully to con¬ 
sider them at the proper stage. I wish only to ask you one question on 
that. Look at paragraph 46 as to the question of railways. I do not 
quite see what you are driving at. If I may say so, you agree no doubt 
that railways should be a central subject 

A.—Certainly. 

Q r —But you want to provide some form of local control. 1 do not 
see what form you would like it to take. 

A ,—I myself was not ready and am still not ready with precise and 
detailed suggestions as to its form. 

0.—May I ask you to give me some general idea of that form f 

A. —There are many grievances of the passengers and of traders in. 

connection with the administration of railways. They naturally go before 
the local Government as the nearest authority and they also Seek the assist¬ 
ance of non-official members of the local Council in bringing those matters to 
the notice of the Government, but the Government is under the necessity 
either of disallowing questions and resolutions or of telling the Council that 
it is not a matter within their control, that it is not a matter which they can 
redress. I do not think that it is a right position. In the second place v 
as I have pointed out in that paragraph or the next paragraph, difficulties 
have arisen not specially in the United Provinces but I have some acquaint¬ 
ance with the province of Madras. 

Q .—That is about light railways T 

A .—Yes. 

Q. —May I put to you a concrete question ? Supposing a bania comes 
to you and says that the station master of a station is very corrupt and does 
not give any trucks, what control would you propose to give to the local 
Government to deal with that case ? 

A. —That is precisely where I said that I am not ready with details. 

Q .—But you would refer him to the authority which would enquire 
into his case and punish the station master ? 

A. —Some arrangement might be possible by which there might be dircc 
communication between the local Government and the railway manage¬ 
ment concerned in that province in order to obtain redress of genuine 
grievances. In the second place, some device might be possible by which 
in the Railway Board at Delhi and Simla the opinion of the provinces 
will get a better hearing, there will be some chance of that opinion always 
being stated—I do not want for them a controlling authority, but I want 
for them an opportunity of effectively stating their case. 

Q .—What difference would it make whether the man. who did not 
get the trucks complained to you or whether he complained to the Railway 
JM ember 
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A. _The Railway Member is a distant divinity. lie is only an abstrac¬ 

tion ; whereas the officers of the local Government are real human beings 
for the purposes of the man in the street. 

Q ,—]) 0 you think that it will he more satisfactory from his point of 
view to make a complaint to you who will not be able to do anything moro 
than pass it on, than to make a complaint to the Board f 

yl.—lie can be sure of a redress if he can get the support of the local 
Government on his representation. 

—-You are opposed to a Public Services Commission ? 

A.— 1 am opposed to it in the existing circumstances. If a Public 
Services Commission is proposed to be constituted as part of a new consti¬ 
tution under which the Government of India will not be responsible to 
the Secretary of State but to its own legislature here and the local Govern¬ 
ments will be completely responsible to their legislatures, then I shall 
keep an open mind with regard to the Public Services Commission in those 
circumstances, 

Q — That is not my question. My question was this. You say that 
you do not think that the Ministers should have any patronage. That 
is a very extraordinary htalcment. 

A—l hope it is not so very extraordinary. I think the Ministers 
have many things more to do than to dispense patronage. 

Q' —Supposing a Government was composed entirely of Ministers, 
how would you keep your party going without patronage 1 

A ,—By the nature of my policy and measures for the public welfare. 

Q. _fs not that rather Utopian ? Is there any Government in the 

world dependent on the democratic vote who does this ? 

A.— They would liar e a certain limited patronage in making appoint¬ 
ments which are not part of graded services. 

Q, —I am not talking about graded services. I take patronage in 
general, in very broad terms, including all kinds of things, 

A .—I am not aware. Snell little study as I have made of patronage 
does not lead me to the conclusion that the Ministers in England are only 
able to keep themselves together by dispensing patronage. 

Q.~— You think not ? 

id.—No. 

Q. —And therefore you yourself would, at any rate, lay down that 
Ministers should exercise no patronage f 

A .—That is my position. 

Q. —A nd you do not think, speaking as a practical man, who has kept 
a party together for 2-J years, there is any difficulty in doing so without 
patronage ? 

A. —I did not exercise any patronage. 

Q, —You had none to exercise. 

A .—To the very limited extent that I had, I saw that the patronage 
was exercised with responsibility. 

Q. —Then you divested yourself of it directly ? 

A .—By the device of selection committees. I even went out of my 
way and got the Governor’s opinion and support when 1 exercised it. I 
never exercised it for individual or party purposes. 
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Q % —There is one point on which I want to ask you a question, Page 
39. I take it, Mr. Chintamani, you recognise at times the maintenance 
of law and order is difficult ? 

A.—It is always difficult. 

Q. —It is not a popular subject ? 

A .—It cannot be popular with those who want to break the law. The 
unpopularity arises from the manner in which it is administered. 

Q ,—But the person administoring it cannot be popular with the man 
he is ^ dealing with ? The Judge is not popular with his accused ? 

A.—Except when lie acquits him. 

Sir Muhammad Shall.— Q .—Docs not that depend upon the manner in 
which you deal with the person concerned ? 

A—It depends upon the manner in which law and order is main¬ 
tained. 

Q ,—You say in the same paragraph that you are constrained to say 
that the British Government and their officers as a class have during the 
last 2J years signally failed to co-operate with Indian public men in the 
spirit of the Montagu-Ohelmsford report. Would you like to modify that 
in any way f 

A.—As a general statement I have no modification to make. 

Q .—Then you would say that the Indian public men have cordially 
co-operated in the spirit of the MontagvnChehnsford Report ? 

A .—Indian political parties minus the non-cooperators have co-operat¬ 
ed, 

Q. — Minus non-cooperators ? 

A—By their very defimition the;/ are not cooperators, 

Q. —1 suppose non-cooperators may be Indian public men ? 

A.—I have used the plural. “ So far as the progressive political 
parties go. 

Q ,—Then on both sides there must be a considerable amount of non-co* 
opera* ion f 

A.—As between non-cooperators and Government. 

Q .—1 put it to yon very frankly. Is it quite fair to say that the 
British Government and their officers'have, as a class during the past 2£ 
years, signally failed to cooperate with Indian public men with that 
qualification that the Indian public men have signally failed to cooperate 
with Government \ 

A—If my meaning is not properly convoyed, the exception should be 
of the non-cooperai ion party. With that single exception my statement 
is correct as a statement of fact. 

Q ,—Would you say that that party is the most powerful political 
party in India. 

A.—In one sense. 

Q ,— 1 They have probably more scats in the councils than any other 
party ? 

A .—In the present councils. That was not in the last councils. They 
were the mot important in the sense that they were the most popular at 
the time' and in no other sense. 

Jo paragraph 80 you say that the British Government has done 
nothing for the depressed classes except that they have been placed on an 
equality with tlidr fedowAcinus in the eye of the law. 
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A.—4 said, “ What is the B r itish Government's record of services 
for their uplif t i 99 

Q.—Yqu make this statement. “ What is the British Government's 
record of service for their uplift except that they have been placed on ail 
equality with their fellow-beings in the eye of the law. 99 . 

A .—Kindly read that with the words, “ What is the British Govern¬ 
ment's record of service for their uplift . 99 

Q .—What I want to ask you. is this. Bo you regard equality before 
the law as rather an important matter ? 

A .—-Very important. 

Q ,—I would not ask you any questions of detail on the Government 
of India. Am I correct in saying that you have never served in the Govern¬ 
ment of India ? 

A. —No, I have not. 

Q .—Under your scheme you would create a kind of dyarchy in the 
Government of India ? 

A. —I am not proposing dyarchy. 

Q .—You are- proposing a division of Government ? 

A~ But only two subjects to be in the hands of the Viceroy. 

Q .—Under your scheme there will be two persons as Government of 
India ? 

A. —The Government of India will have charge of all subjects except 
two and the Governor General will be in charge of two subjects. 

(Mr. Chairman ).— Q .—It is dyarchy then under your scheme ? 

A—To some extent there wijl bo a division, but it is not dyarchy. 

(Mr. Chairman).—Q .—It might not be what you call dyarchy, but it 
is division of Government ? 

A .—-Division of Government it is. 

Q. —In paragraph 3 of your memorandum you have drawn attention 
to the ideal conditions which existed daring the first year of your office ? 

A.—During the major part of the first year. 

Q .—In paragraphs 3 to 6 you have described the gradual deterioration 
which occurred according to your views afterwards 1 

A.—Yes. 

Q .—Do I understand you aright that during the first year or some 
part of the first year Sir Harcourt Butler used to have constantly meetings 
of the full Government to discuss the more important problems of the 
province ? 

A.—Yes. 

Q. —And he gave you, Ministers, comparatively speaking, every lath 
fade so far as the administration of your own departments was concerned f 

A.—Yes. 

Q ,—Kindly turn to page 4 of your memorandum. Here you have 
given us in oarasrraph 7 a quotation from the recommendations of the 
Joint Select Committee and in that quotation the Joint Select Committee 
towards the end say :— 

t( But in cases which are of sufficient importance to have called for 
discussion by the whole Government, they are clearly ox opinion 
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that the final decision, should be that of one or the other 
portion of the Government as a whole. 99 
From this passage which I have just read it is perfectly clear, is it not, 
that the Joint Select Committee contemplated discussion by the whole 
Government on important questions 7 

A. —Yes. 

Q .—And when the final decision is taken the decision is to be that of 
the Governor and the Executive Councillors or the Governor and the Min* 
isters as the case may be ? 

A. —Yes. 

Q .—Then it is perfectly clear that during the greater portion of tho 
first year of Government in United Provinces Sir Ilarcourt Butler carried 
out the recommendations of the Joint Select Committee ? 

A. Yes. 

Q .—There was nothing which he did which was not contemplated by 
the Joint Select Committee itself 7 

A ,—That is so. 

Q .—Then, had that state of things continued during the three years of 
the first reformed council, the Montagu-Ghelmsford Kcforms might have 
been a success in your provinra V 

A .—-Yes, according to that view. 

Q. —According to that view, had those ideal conditions continued the 
Montagu-Chelmsford Reforms might have been a success in your province ? 

A .—Had those ideal conditions continued. 

Q -Would I be right if I were to say that very probably there would 
have been success in your province ? 

A. —Yes, under those conditions very probably there would have been. 

Q. —In other words if in the United Provinces the Governor had 
adopted the same practice as Lord Wiliingdon did in Madras, the results 
would have been otherwise ? 

A .—What Lord Wiliingdon did in Madras I know only by general 
repute and hearsay. I cannot speak with confidence of what he did in 
Madras. 

Q .—In page 4 in paragraph 8 you cite another passage from the Joint 
Select Committee's report. Let me invite your attention to one portion 
of it :— 

“ But if, after hearing all the arguments, Ministers should decide 
not to adopt his advice, then in the opinion of the Com¬ 
mittee, the Governor should ordinarily allow Ministers to 
have their way, fixing the responsibility upon them, even 
if it may subsequently be necessary for him to veto any parti¬ 
cular piece of legislation.** 

Am I to understand from v/liat you have said in the earlier portion of 
your statement that this recommendation of the Joint Select Committed 
w~as not acted upon during the last two years of the first reformed council 
in your province 7 

A- -Yes, that is so. I should not say not always acted upon, but 
very frequently not. 
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Q .—ts it your opinion that if this recommendation had been acted 
upon, invariably acted upon, the Transferred Departments would have 
been administered more successfully than was the case ? 

A.—Yes, combined with the grant of money. 

Q. —Now, at page 5, paragraph 10, you say 

” 1 do believe that the amount of control exercised or sought to be 
exercised by the Government of India and the Secretary of 
State—here and now it is immaterial for my purpose which 
of the two outside authorities exercises it—has been less in 
the Transferred than in the Reserved departments whether 
in matters of legislation or administration.” 

Here you are speaking from your own experience as a Minister ? 

A .—Yes. 

Q. —Now, with regard to what von have said under the head Finance 
Department, I have only two questions to put to you. Is it your case that 
where the Finance Department and the Minister in charge differed on a 
question that question had to be referred to the Governor ? 

A .—Unless the Minister acquiesced in the decision of the Finance 
Department. 

Q .—And that it was the Governor’s decision which prevailed in the 
matter and that therefore the final decision in matters of finance connected 
with the Transferred Departments in such cases did not rest with the 
Minister ? 

A ,—Tt did not. 

Q .—Now you complain that neither of the Ministers was appointed 
a Member of the Finance Committee ? 

A .—I make a statement of fact. 

Q .—Who was the chairman of the Finance Committee T 

A. —The Finance Member. 

Q. —'The Finance Member himself ? 

A .—Yes. 

Q ,—Then the essence of your complaint is that while the Finance 
Member who was a member of the Executive Council was not only a Member 
but the Chairman of this Committee neither of the Ministers had anything 
to do with the Finance Committee ? 

A ,—My complaint is that neither of the Ministers had anything to 
do with the Committee. I think it is right that the Finance Member should 
be the Chairman. 

(Mr. Chairman ).— Q. —You think it right that he should be the Chair¬ 
man ? 

A. —Yes. 

Q —At page 7 paragraph 15, this is what you have said *-=• 

“ * The growth of education ’ has been laid down as one of the 
matters of investigation for the Statutory Commission pro¬ 
vided for by section 84A ”,—see (2) of that section, “ —and 
yet we had considerable difficulty in averting a large redue- 
tion of the allotment for primary education, first in 1922 and 
still more in 1923/ ; 
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l)o I understand your position to be that because the growth of educa* 
tion has been laid down as one of the matters to be considered, as you have 
said, probably on the ground that the growth of education is essential for 
the creation of an intelligent electorate, therefore an increasing amount 
ought to be spent on the education of the people in general and you were 
not allowed to do that while you were Minister f 

A . —Not only on that ground but in the interests of the public welfare 
an increased amount should he spent in all circumstances. 

Q t —At page 10 paragraph 10 do I understand you to say that the 
Ministers were not consulted in matters of legislation even when such 
legislation referred to their own department ¥ 

A .*—That is not what I have said. 

Q .—Will you kindly explain exactly what you have said f 

A. —May I know which sentence you refer to ? 

Q. —Paragraph 19. 

A .—In the first place, the Legislative Department lias been treated 
as a reserved subject, whereas like the Finance Department it should have 
been treated as a common subject. In the second place, I said the Gov* 
ernor in making nominations to the Legislative Council never consulted 
the Ministers and even made .jiioSo inaumis of persons who were hostile 
to the Ministers. I complain that they were not consulted with regard 
to the dates and the duration of council sessions. I complain that they 
Were not consulted with regard to the constitution of any of the Com¬ 
mittees of the Council. I think my specific complaints are all set forth 
there, 

Q. —At page 12 towards Iho end of paragraph 21 this is what you 
have said, after describing certain ' acfual instances :— 

“It is intolerable that certain j jgA sons having been selected as 
Ministers, officers on the ro.-ervort side should afterwards be 
asked or encouraged or permitted to exert influence in favour 
of anti-ministerial candidates/ 7 

I suppose this was one of the hindrances or obstacles to the success 
of the transferred .side of the Govern incut ¥ 

A. —No, I do not put it forward as one of the major hindrances to the 
success. I put it forward as showing the spirit that actuated those 
in charge of the Government in dealing with the Ministers. 

Q .— If the spirit had been otherwise, the results which unfortunately 
according to you occurred would not have taken place ? 

A .—If many other tilings had not been done and many other things 
had been done along with this. 

paragraph 22, you say at the end 
A Besides, no authority external to the Legislature should have 
power to intervene in its business/ 7 

I suppose that proposition includes also the proposition that so far 
as the Legislative Council's is concerned courts of law should have no power 
to interfere in the procedure of the legislative council ¥ 

A--The Governor you mean ? 

Q .—I mSan courts of law. The procedure of the Legislative Council 
should be entirely in the hands of the Legislative Council ? 

A. —Yes. 
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( Sir Shmwamy Aiyer ).— Q> —As in Calcutta ? 

A. —I understand the reference. 

Q .—Kindly turn to page 14, paragraph 27, where you have advocated 
increase in the number of urban representatives on the ground that the 
interests of the tenants are not properly safeguarded by the landlords ; in 
fact there is a certain feeling of antagonism between the landlords and the 
tenants. Is not the proper remedy to enlarge the franchise, give votes 
to the tenants so that they may be entitled to elect their own representa¬ 
tives to the council ? 

A:—- 1 think the tenants have plenty of votes ; I think the tenants have 
at least 3 votes for one which the landlord has and a mere increase in the 
number of tenant voters will not secure to tenants independence so long 
as the relation of landlord and tenant continues to be wliat it is and the 
tenant is dependent on the landlord. 

Q .—I suppose that your new Tenancy Act which has converted their 
status from tenants at will into at least life tenants has now introduced 
security of tenure and they will be able to exercise their votes independently 
now ? 

A .—I think you are referring to the Oudh Rent Act of 1921. There 
is no such legislation yet for the province of Agra, and even in regard to 
Oudh that concession made to the tenants should be taken along with several 
other provisions of the Rent Act of 1921 which go a great way to neutralise 
its effect, 

Q .—Will you kindly turn to page 17, paragraph 33 ? Is it your 
view that it ought to be the concern of the local government to settle as 
to how many men they want for various appointments and not the work 
of the outside authority ? 

A.—That is so. 

Q. —Similarly, in paragraph 35 you say that that ought to be the con¬ 
cern of the Local Government too ? 

A.—Yes. 

Q ~Before I come to page 39, I.sMmSd like to put just a question to 
you with regard to page 2(> with reference to a question that was put to 
you by the Chairman. At the top of that page you have italicised a sen¬ 
tence. Don’t you mean by that patronage as regards appointments 
and no other kind of patronage ? 

A.—That is the sense in which it is used. 

O —Your observation is limited merely to appointments f 

A.—Yes. 

Q —Now kindly turn to paragraph 78. It is very pleasing to see 
from what you have said in that paragraph that neither in the Govern¬ 
ment nor in the Legislative Council nor in the general public life of the 
United Provinces has there been an exacerbation of the Hindu-Muslim 
feelings since the introduction of the new system of Government. Is not 
that mainly due to the fact that the ultimate ideal of both the communi¬ 
ties is the same ? 

A.—It is so. 

Q—I am sure a journalist of your experience and intimate 
-acquaintance with political conditions is aware of the fact that as far back 
>as March 1913 self-government within the Empire was adopted as tks 
ultimate ideal by the Muslim League in Lucknow ! 
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A.— Yes, I am aware of it. . , ., . i . , 

Q .—And this has been reiterated at the recent meeting hold at Lahore i 

A_ Yes* 

Q, —That is also the ultimate ideal of the British Government for India 
and also of the Hindu community ? 

A—Yes, . 

Q ,—So that, in so far as the common good of the Cottntty tod the 
people are concerned, there is really no difference of opinion ? 

A, —There is no difference of opinion with regard to the ideal. 

(Mr. Chairman).—Q.— I do not wish to interrupt you, but I must 
make one point clear, I think you are speaking purely politically. You 
cannot deny that there has not been a good deal of trouble between the 
Hindus and the Muhammadans Jately in the United Provinces V 

A—No, I cannot deny that. 

(Mr, Chairman),—Q*— And this state of things that you have des¬ 
cribed exists in your province in spite of the fact that the Muhammadans 
are represented in your Council, District Board v s and Municipal Boards 
through their own separate electorates f 

A—Yes. 

believe you had something to do with the granting of separate 
electorate to the Muhammadans in the District Boards ? 

A, —Yes. 

q —This state of things may also partly be due to the very fact that 
the Muhammadans having been satisfied in the demand that they were 
putting forward for a separate electorate there is now less friction between 
the Hindus and the Muhammadans,?' 

A—Yes; one cause of friction has boon removed. 

(Mr. Jinnah) *—Q. —You are not opposed to separate electorates being- 
continued ? 

A—No. 

—As a journalist and a politician having intimate knowledge of 
the actually existing conditions, you arc aware of the fact that the 
generality of Muhammadans want at present Mo be represented through 
their own separate electorates ? 

A. —Yes. 

Q, —Would you force mixed elfO'torates upon them against their wish ¥ 

A—No, I would not. 

q _Would you agree with me tint when the communities have learnt 
to respect each other’s legitimate rights, the next step would be or ought 
to be proportional representation through mixed electorates, but by mutual 
agreement ? 

A—I hope so, 

q —And when that state has come into existence, don’t you think that 
what is likely to happen is that the Progressives of both communities—I 
am using the word ‘ Progressives 9 in the larger sense—on one side and, the 
Conservatives of the two communities on the other side will form their two 
parties within the Legislative Councils and thus the party system will come 
into existence in this country ? 
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A. —That is my hope and belief. But the present constitution of the 
Government and the position of the Government in the Legislative Councils 
is not favourable to the growth of a party system on those lines. 

Q. —But I am speaking of the period tvhieh I have already anticipated. 
Now I come to your views about the central government. On page 42, 
paragraph 84, you have dealt with the Secretary of State’s control. What 
is your opinion with regard to the exercise by the Secretary of State, of 
his power of superintendence and control in relation to the internal civil 
administration of the country 1 

A. —lie should not exercise any such control. 

Q. —And with regard to the subjects which have been reserved by the 
Liberal Party generally, namely Defence and Foreign and Political affairs, 
what would you say with regard to such control in relation to matters in 
which the Government of India and the Central Legislature agree ? 

A .—Ho should not exercise any control there too. 

Q. —You, of course, realise that that object can be achieved under sec¬ 
tion 19A—by framing a rule 1 

A. —I do not think so. I speak with diffidence as I am not a lawyer. 

I am a mere layman. But so far as I have been able to understand the 
language of section 19A, it is limited by references to the purposes of the 
Act, among which there is no reference to the introduction of responsible 
Government in the Central Government.. 

Q. —Will you'kindly just for a moment turn to the language of sec¬ 
tion 19A ? Since you have expressed your opinion on it I would like to 
ask you one or two questions about it. Is it not clear that the use of 
the expression “ notwithstanding anything in this Act ” shows that this 
section is not controlled by any other section of the Act ? 

A. —I would not venture upon what is a slippery ground for a layman. 
But I would draw your attention to the last phrase of the section which 
says that the delegation of powers by the Secretary of State in Council 
is only to be in such a manner as may appear necessary or expedient in 
order to give effect to the purposes of the Government of India Act, 1919. 

Q ,—I will come to that portion. For the present I am dealing with 
the words “ notwithstanding anything in this Act ” the Secretary of State 
may do so and so. That shows that this provision is not controlled by 
the other provisions of the Act. 

A.—If that had stood alone or if wc shut our eves to the other provi¬ 
sions in the Act, then what you say would, in my opinion, be correct. 

Q ,—What do you take the meaning of the word “ restricted ” in this 
section where it says that the Secretary of State may by a rule regulate 
and restrict the exercise of the powers of superintendence, direction and 
control ? 

A. —It means that he may do with less of superintendence, direction 
and control. 

Q. —He may say “ I will exercise my control in these subjects but 
henceforward 1 will not exercise it in certain other subjects ” 1 

A. —If you ask me to state it on the basis merely of that particular 
section, shutting my eyes to everything else in the Act, then 1 can agree 
.with you. 
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Q. —That is sufficient for my purposes. Now we come to the * pur¬ 
poses ’ of the Act on which you lay so much stress. Will you kindly turn 
to the Preamble. “ Whereas it is the declared policy of Parliament to 
provide ”—I will pass over that, portion which is not necessary for the 
purposes of the present discussion—'* for gradual development of self- 
governing institutions with a view to the progressive realisation of respon¬ 
sible Government Is not that the purpose of the Act 1 

A. —It is one of the purposes. 

Q. —The Preamble says “ gradual development with a view to pro¬ 
gressive realisation of responsible Government Would it not be con¬ 
sistent with the purpose of the Act for the Secretary of State to gradually 
restrict his powers of superintendence and control over the Government 
of India ? 

A. —Yes, but subject to the other provisions of the Act. 

Q. —What are the other provisions of the Act ? 

A. —Section 131. 

Q. Section 131 has been made use of against the view that I have 
placed before you, y.hilo it is favourable to that view and not against it. 
If the Secretary of State removes his control or restricts his control under 
section 19A, it has been said that the Government of India will then be 
irresponsible ; it will not be responsible to anybody. My reply to that is 
that section 131 still retains responsibility to the Parliament in spite of the 
removal of the Secretary of State’s control. 

(Sir Tej Bahadur Sapru.)~ Q— I take it that you are putting 
your own view of the law to the witness. I would like to say with all res¬ 
pect that that is not the view of the law that 1 take. 

q ,—That is not necessary just now. But the witness can say so if 
he likes. 

A. _What I say is that your statement that by virtue of section 131 

the Government of India, after having received delegated powers from 
the Secretary of State, will not he irresponsible but will still remain 
responsible to Parliament supports my view that the position that we want 
will not be attained. 

Q —You told us just now that where the central government and 
the central legislature agree with regard to any matter concerning defenco 
or the Foreign and Political Department, the Secretary of State should 
not interfere. Would you go so far ns to say that in a matter which has 
not been referred to the Legislative Assembly,_ where the Government of 
India, which means the Viceroy and his Executive Council, including tluce 
Indian Members, come to an unanimous conclusion, the Secretary of State 
should not interfere ? 

A. —Yes, I would prefer that. 

(Mr. Chairman).—Q.— You would prefer that ? 

A. Yes, as between the existing arrangement and that which Sir 
Muhammad Shaft has suggested. 

O._Similarly would you say that where a provincial government 

and a provincial* legislature agree in regard to any matter concerning 
internal provincial administration, the Governor General in Council ought 
not to interfere ? 

A. _Yes I do, but you understand that all my answers arc subject 

to a grand proviso. 

Q .—Tell us that proviso. 
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A .—My proviso Is that the local government should be responsible 
in law to' the local legislature and the Government of India to the Assembly. 
I shall not be content with any such delegated authority or any such 
unwritten conventions as arc suggeMod. 

Maharaja of Burdwan.— Q. —I take it that, in view of what you told 
Sir Muhammad Shah regarding Muhammadan representation in your 
Province, you do not hold to the view that two cx-Ministers of two different 
Provinces expressed before the Committee, that, so long as there is com¬ 
munal representation, there is a real obstacle to provincial autonomy V 

A. —I may agree with it as an abstract proposition ; I do not agree with 
them in its application to the present, circumstances. 

Q. —In other words you do not think that is an obstacle in your pro¬ 
vince at any rate ? 

A .—No, I do not think so. 

Q % —In your province you could still have provincial autonomy with 
communal representation in the province 7 

A, .—Yes. 

Q .—Regarding your views about the working of dyarchy in your pro¬ 
vince, am I to understand that the ideal state of affairs that existed for 
the first six or eight months of your Ministership is what you would have 
preferred if you iiad remained nght, ihruugli the three years of your term 
of office ? 

A .—Yes, that is what I would have preferred if there was to be 
dyarchy. 

Q .—But don't you think that this system of joint deliberation, whilst 
theoretically very good, in the long run is a real impediment tor (lie Minis¬ 
ters, that is to say, when Ministers are consulted about subjects regard¬ 
ing which they have no real responsibility and then that matter is brought 
forward in the legislative council, the Ministers find themselves in a 
very awkward position, having had knowledge of everything and not 
having had.the power actually to control the policy underlying that 1 

A—No, that is not what I found where Ministers were consulted fairly 
and uniformly throughout all the stages of a particular subject. Then, 
like other Members of the Government, they should bear the responsibility 
for the advice they gave. 

Q .—I mean to say, for instance, during your term of office did any 
matter of importance on the reserved side crop up before the Joint Gov¬ 
ernment on which, being agreed, you were willing to shoulder that respon¬ 
sibility before the legislative council 7 

A, —Oh, yes. 

Q .—And you think that, even if the Ministers were not responsible 
for the reserved half of the Government, their advice, ii sought by the 
Governor and his Executive Council, would be helpful not only to the 
reserved half but would not, in any way jeopardise the Ministers' position 
iu the legislative council afterwards 7 

A. —It would not jeopardise it so long as the consultation is fair and 
uniform throughout all the stages of the subjects. 

Q .—Yes, I am taking a case in which the Governor and the Executive 
did consult the Ministers in all stages ? 

A .—If you are taking that ease, then it is far better that they should 
not be consulted at all. 
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Q ,—I do not quite follow that. 

A.—I understood your question to mean, whether it would be better 
for the Ministers that they should be consulted at certain stages only or 
should not be consulted at all. 

Q K —No, my question was that on the transferred side it is not neces- 
sary for the Ministers, for instance, to consult the reserved side of Gov¬ 
ernment at every stage. 

A ,—That is so. 

Q. —In the same way it may not be necessary for the reserved side to 
consult the transferred side at every stage, but it may be necessary to con¬ 
sult the transferred side on a general principle or a general matter of 
policy. What I say is, when the transferred side is consulted by the reserv¬ 
ed half and the Governor, on a matter of that kind, not at every 
stage, but at particular stages, do you think that such consultation is 
not only helpful to the-whole Government, but that it does not in any way 
.beeome an impediment for the Ministers with their party or with the 
legislative council f 

A, —As I have said, the consultation should be uniform at every stage. 
What I meant ‘by every stage ' was not the routine administrative acts 
which it would be necessary for any Member of the Government to do and 
in respect of which there would be no consultation, but where the policy 
decided on jointly by the Governor, the Executive Council and the Ministers 
is to be departed from in whole or in part, or where something is to be 
done which would be inconsistent with the decision which has been already 
taken, something material which has not been disclosed to the Ministers. 
In such an eventuality, this partial consultation would really be an impe¬ 
diment to the Ministers. 

Q .—That is what I am asking. 

A.—I have passed through experiences of various kinds, favourable, 
partly favourable and unfavourable. 

Q ,—But don’t you think the system, as it at present exists, only makes 
it possible for partial consultation ? 

A. —I do not think so. The Act does not provide for any joint con¬ 
sultation. 

Q .—Thq, system which prevails ? 

A ,—No, I do not see why it should be so. 

Q. —p or instance, if the Political Department thinks that certain 
action is to be taken against certain men in your Province, either for 
sedition or for some other kind of unhealthy political activity, the Political 
Department is quite competent to deal with certain of these activities 
under the existing laws, and as sucti the Governor may dispose of such 
cases without even having an Executive Council meeting. But an 
Executive Council meeting is held, things have gone from bad to worse in 
the Province, and general action lias to be taken, the Ministers arc drafted 
in to consider what should be the policy of Government as a whole. Don't 
you think that, in a case of that kind, where the Ministers have realty no 
responsibility whatsoever of actually working of these executive actions 
under which persons are to be put under restraint and so forth, when they 
are brought into consultation, they are put in a very awkward position 
afterwards with the legislative council ? 
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A. —To the extent that the Governor without even consulting his 
Executive Council when taking action. 

Q. —1 say that the rules provide that the Political Member in charge 
can <lo certain things under the existing laws. 

A.— What I was going to say was, to the extent that the matter is dis¬ 
posed of by the Governor or an individual Member of the Executive Council, 
to that extent it is not suggested there should he consultation with the 
Ministers, but where a matter is considered to be important enough to be 
considered at a meeting of the Governor in Council, the proposal of joint 
deliberation implies that it should be not only a consultation between the 
Governor and his Executive Council, but a consultation between all the 
Members of the Government. 

Q.—What I am trying to get at is this, does this partial responsibility 
of Ministers in executive matters help the Ministers in the legislative 
council f 

A —I can only say it all depends upon the manner in which they are 
consulted and the manner in which decisions are come to. 

Q .—Did you and your colleague And difficulty in any matter of that 
kind when you were Ministers ‘I 

A. —We found a difficulty when we were taken into consultation at a 
eertain stage and not throughout. The fact that we were taken into con¬ 
sultation was advertised abroad and afterwards we were quietly dropped 
out and action was taken by the Governor in Council as if there were no 
Ministers in existence and as if the Ministers had never been taken into, 
consultation before. Such cases did arise and then we found ourselves 
in trouble. 

<?.-—That is what I am asking ; that is where the weakness of the present 
system exists. Do you think that that is a weakness of the present system f 

A .—I consider the present weakness is that everything is left to the 
individual discretion of the Governor. 

Q .—Now as regards dyarchy, supposing Sir Ilareourt Butler did not 
have the joint deliberation which he started wisely according to the injunc¬ 
tions of the Joint Parliamentary Committee, supposing he had worked 
dyarchy as dyarchy is really understood, do you think your position would 
have been better or worse 1 

A .—It would have been bettor in certain respects, and worse in certain 
other respects. At all events it would have been thoroughly intelligible. 

q —Supposing now in any Province where there has not been sufficient 
progress say for further advance, if dyarchy was worked in that way, 
you would approve of it f I know that most of the people in this country 
do not like dyarchy; that is the general concensus of opinion that has been 
brought before this Committee, but up to now I have not been able to get 
at any actual forceful opposition to dyarchy as a principle. What I want 
to know is, supposing in any Province which was not fully advanced, would 
you advocate, if that dual system had to continue in such a Province, that 
dyarchy should be worked in the sense that yon understand dyarchy and 
not in the sense of joint deliberations ? I mean to say give a fair trial to 
dyarchy, would you advocate it ? 

A —I think the opposition to dyarchy was very forcibly demonstrated 
in a backward province like the Central Provinces and in a very 
advanced Presidency like yours, 




322 


A—As regards the question you have put to me, my answer, without 
prejudice, is that the conviction that I hold is the one I have expressed 
here against the continuance of dyarchy. If I was asked to state whether 
I would prefer dyarchy ; if I was told that there could be no complete 
responsible government and that dyarchy must be mainained and asked, 
whether it should be strict dyarchy or dyarchy as the Joint Parliamentary 
Committee recommended it, I would say certainly as the Joint Parlia¬ 
mentary Committee recommended it, 

Q .—You would not have what is called strict dyarchy ¥ 

A _No ; I said as the Joint Parliamentary Committee explained 
it—that is, mitigated dyarchy, 

Q t —Will you kindly tell me—do you consider, so far as your 
province is concerned, that your province is, from your own political 
point of view, ready for full provincial autonomy ¥ 

A.' —Certainly, 

Q —Supposing that was the view expressed by certain other pro¬ 
vinces, who thought that they were also sufficiently advanced to have full 
provincial autonomy, have you ever given thought to this fact—that 
there would then be really very .little mftd for a Legislative Assemly 1 
You talk of bringing in a form of dyarchy in the central government ? 

A .—I don't. I have suggested a division which is not dyarchy. 

q —Well now, instead of that divisional government, supposing you 
had a Governor General assisted by so and so who had these departments 
under them, controlled only those departments—do you think that a 
Council of State and those departments would be sufficient for the 
Central Government, and that larger dowers being delegated to what you 
call provincial governments and provincial governments practically 
becoming autonomous, there would be very little room for a Legislative 
Assembly ¥ 

A. —I think there will still be very great room because a number of 
subjects must always remain central^ s <> long as the country is one unit. 
It will not be only military or foreign affairs, but railways, post office 
and telegraphs, exchange and currency, and such like things that will 
have to be under the central government. 

(Mr. Chairman) .— Q .—You would not advocate the delegation of those 
to your provincial governments ¥ 

A. —No. 

Q ,—That is to say, you would not have your own coinage or your 
own postage stamps ¥ 

A. —No, I would do without those luxuries. 

Sir Henry Moncrieff Smith.— Q. —Mr. Chintamani, at the end of para¬ 
graph 10 of your memorandum you say 4 4 I can, if called upon to do so, 
cite instances within my knowledge of interference or attempted interfer¬ 
ence by Delhi or Simla or by Whitehall where I was and am convinced 
there should have been none.” You are talking, I take it, of interference 
in transferred subjects there. You had in mind transferred subjects, 

A. —Yes, I had in my mind transferred subjects. 

Q .—Do you mean that rule 41) of the Devolution Rules is infringed 
by the Government of India, in its interference ? 

A. —No, I cannot confidentially sa.y whether any part of this rule is 
infringed or not. 



Q _And if the rule is not infringed by the Government of Indja, 

then your complaint is against the rule rather than against the Govern- 
Client of India ’i 

A .—Actually my complaint is both against the rule and the Govern¬ 
ment of India. 

q .—Now can you, if called upon to do so, cite instances—1 want you 
to tell the Committee if you can think of any legislative proposals of 
your own that were hampered by interference on the part of the Govern- 
ment of India ? 

A ,—I may mention the Allahabad University Act of 1921—not exactly 
hampered but trouble and uncertainty caused. And delay in the case of 
the District Boards Bill of 1.922, for which Bandit Jagat Narayan and I 
were jointly responsible. 

(. Mr , Chairman).—().—It was not your own 1 

A.—No. Then there was the Aerial Ropeways Bill. 

Q >—Did that become law 1 

A. —Yes. 

(}.—Any others t 

A. —You asked me about legislative measures—those hre the 
principal ones. 

Q .—In paragraph 16, Mr. Chiotamani, you refer to that circular 
from the Finance Department. I put it to you that the circular did no 
more than this—to tell the heads of departments that it was no good 
sending up proposals to the Finaiice Department asking for financial 
sanction because there was no money. 

A .—The heads of departments never send their proposals to the 
Finance Department. The heads of departments only send them to their 
own respective Members. 

().—You say heads of departments put proposals up to Ministers ; 
the Ministers sanctioned them administratively, and the Secretaries then 
took the case to the Finance Department to get financial sanction ? 

A,—Yes. 

Q ,—I put it to you that the only meaning of that circular jvas that 
it was no good going to the Finance Department for financial sanction 
because there was no money. It did not prevent heads of departments 
or Ministers from pursuing t-lie discussion of their proposals. 

A.—I fear I cannot agree with you, because the heads of depart¬ 
ments, even after administrative sanction has been received, do not go 
to the Finance Department themselves. The work of the heads of 
departments begins and ends with the Member in charge of their own 
department. Everything else is with the Secretary to Government and 
the Minister ; and when the Governor in Council, without the concurrence 
or knowledge of the Minister, addresses the heads of departments tell¬ 
ing them they must not make any proposals, the only effect is to pre¬ 
vent them from puting forward any proposals to their respective 
Ministers. It is after all quite possible that when a proposal comes up 
before a Minister he might consider it so important that he would be 
willing to make a surrender of money set apart for some other purpose ; 
but according to that circular he is stopped altogether, lie cannot do any¬ 
thing because the heads of departments have to obey it. 
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Q '—You complain, Mr. Ohintamani, that yon were not consulted 
about the dates of meetings, or the duration of the session, of the legis¬ 
lative council. Now you know that the Act, so far as the first date is 
concerned, gives the discretion to the Governor ; but you think that the 
Governor should always consult all departments 7 

A. —No, the Governor liimself does not know what business there 
is for the legislative council except from the information lie gets from 
the members of the Government. 

Q .—But you say—do you not that the Secretaries or Deputy 
Secretaries in the depart men is were asked to send up a list of the busi¬ 
ness that Ministers wanted to bring forward at the forthcoming session ? 

A, —Yes, they did, otherwise they could not make up their agenda 
of business. 

Q .—But why should you desire any more than that ? 

A .—Why should other members of the Government be consulted or 
get more information ? 

Q. —Wliat information 7 

A .—If the convenience of other members of the Government is 
consulted with regard to dates, with regard to the duration of the 
session, with regard to the distribution of business and all these matters 
relating to the legislative council, why should the Ministers he pre¬ 
vented from having the some facilities 7 
Q <—Do you know that is done t 

A. —It is done. The Finance Member determines everything. 

Q ,—But as leader of the House 7 

A .—As the Member in charge of the Legislative Department, 
q —But suppose you had a separation in the United Provinces, 
supposing that the establishment of the House was separated entirely 
from the local government, you might have a Legislative Department 
which was not the Legal Department ; the legislative council would 
have its own establishment, i is own Secretary.. 

A. —It has its own Secretary. 

Q .—I do not know whether it has got a complete establishment. 

A.- —Well, the Secretary’s business is to look after the arrangements 
in the Council Chamber, to see that the agenda of business is printed and 
copies distributed, reports circulated and so on. 

Q .—lie is a servant of the House, not a servant of Government ? 

A. —All this is done by the Secretary of the legislative council, 
who is not the Secretary in the Legislative Department of the Govern¬ 
ment * the two offices are distinct. 

Q '—I am trying to understand Vhnt your complaint is. You say 
the Finance Department had certain information, but he happened to 
have that information merely because lie was the head of the department 
which for the time being was running the Legislative Department. 

A .-—I may point out the change of practice there has been after 
the first jear. In the first year every member of the Government, 
Executive Councillor and Minister, was consulted as to when, in his 
judgment, the next session of the Council should be called, what in his 
judgment, should be its duration, how in his judgment the business 
should be distributed. All the four opinions were put together and then 
the business was arranged by the Member in charge of the Legislative 
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Department for approval of the Governor. But after the first year the 
whole thing was dropped. That procedure was absolutely dropped and 
the Ministeis were not consulted. 

Q. —I understand your departments were asked what business they 
had to bring forward 1 

A.—i have pointed out two things—that the legislative council and 
the Legislative Department should be treated as a subject common to both 
halves of the Government ; and in the second place that there was a 
change of practice between the first year and subsequent years. 

Q. —I still fail to understand the grievance. As the result of the 
change in practice were you prevented from getting any measure through 
during any particular session ? 

A.—That could not have happeued. 

<?.—Then what is the grievance ? 

A.—What I have pointed out—that it is treated as a reserved 
subject, and the courtesy shown to Ministers at first, was afterwards 
withdrawn through no fault of their own. 

Q t —May I suggest to you that it is a purely sentimental grievance t 

A. —I consider any distinction of any sort between the Executive 
Council and the Ministers to be a very practical grievance. 

Q .—In paragraph 22 you say the Governor should not have the 
power to disallow questions. Has your Governor ever disallowed ques¬ 
tions 1 

A.— Yes. 

Q.* —Could you refer me to the rule under which ho disallows 
questions ? 

A —I understand that the President disallows Questions and the 
Governor disallows Resolutions. 

Q.—You would qualify your answer in that respect ! 

A.—1 am quite willing to qualify it if that be so. 

Q .—As regards Resolutions, you know what the restrictions are at 
present on the moving of Resolutions f 

A.—Yes. 

Q .—And the Governor has power to disallow Resolutions because 
it is not primarily the concern of the local Government f 

A.—It is the President who should do so. 

Q ,—Can you tell me how a Non-Official President will be in a posi¬ 
tion to know whether a matter is primarily the concern of the local Govern¬ 
ment or not ? 

A.—I think that on the face of it the Resolution will show to the 
Non-Official President who reads the relevant section of the Government 
of India Act and the rules relating thereto whether it is or is not primarily 
the concern of the local Government. If on occasion there should be a 
Resolution of such a nature that the President finds some difficulty in 
making up his mind, lie can consult the Governor, the Government Member, 
the Legal Remembrancer or anybody else he chooses. 

Q.—He wiil be giving an ex parte decisiion in that case, would ht 
not f 

A. —What is the Governor's decision f 
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Q —Would you allow your President to give a hearing to the Member 
who gave notice of the Resolution also ? 

A, _I do not think that that is necessary. I want only to exclude 

an authority external to the legislative council from exercising such a 
power. Even at present it is ex parte. 

Q— You think that the President will practically always he in a 
position to decide these matters for himself though he is not in the 
Government ? 

A. —I think so. 

Q .—And he should have no concern with the Government ? 

A.™No. 

Q —Talking about an authority external, I presume you are aware 
that the Governor is part of the legislature under the constitution ? 

A. _If he is a part of the legislature, it is only in the sense that he 

goes and opens the council, that he receives addresses from the council, he 
has the power of vetoing Rills or doing such like things. Otherwise, how is 
he a part of the legislature ? 

Q. —He assents to Kills. 

.A.—Well, if he is a part of the legislature, then he is an external part 
of the legislature. 

Q_Wliat is your idea of the functions of the Council Secretaries T 
What is your conception of the functions that they should exercise f 

A ,—Analogous to the functions of parliamentary Under-Secre¬ 
taries in England—to relieve and assist their respective Members of 
Government in their work in the legislative council f 

q —Would you appoint them on both sides ? 

A. —Yes. 

Q, —Did yon have any Council Secretaries in the United Provinces % 

A.—We had 2, one on the reserved side and one on the transferred 

aide. 

Q .—Not one for each Department ? 

A.—No. 

Q. —Or one for each Minister ? 

A.—No, 

(Mr. Chairman) .—<?.—Did you find them useful 7 

A .— 1 T had no Council Secretary for myself, but Pandit Jagat Narain 
found him very useful. 

(Mr. Chairman). — Q.— You did not use him 7 

A.—No. 

Q .—Do you think you would always be very happy if you Imd a 
Council Secretary, and you decided not to go down to the House one day 
but let the Council Secretary do the work entirely 1 It would depend, 
I presume, on the personality of the Council Secretary. 

A.—It is not a question of happiness. It depends upon the various 
circumstances relating to business. 

Q. —Would you maintain the present position that Council Secre¬ 
taries are to be appointed by the Governor ? 

A,—It would not be necessary in the case of cabinet government. 
It is the Head of the Government as distinct from the Governor who would 
Appoint them. 



q —The Act lays down in definite terms that the Governor in his 
discretion shall appoint Council Secretaries. 

A. —That is so under the present Act. 

Q .—Would you alter it f 

A ,—I think I should alter it. I should leave it entirely to the 
discretion of the Members of the Government. 

Q ,—You would leave it to individual members. You would not 
have the Government appointing Council Secretaries as a whole. You 
will allow each Member of Government to appoint his own Council 
Secretary f 

A.—But the difficulty la my proposals are based on different 
assumptions altogether. 

Q .—You say in paragraph 24 that Council Secretaries will un¬ 
doubtedly iJrove useful and so on. 

A. —So long as a Member of Government wants to have a Council 
Secretary and the Governor says, “ All right, have him 99 let him have 
him. No difficulty would arise. 

. q . —Would you maintain the present provision of law that the pay 
of Council Secretaries should be voted by the Legislature ? 

A .—Certainly. 

Q t —Don't you think the position of Council Secretaries on the 
reserved side of Government might be rather difficult J 

A .—The position of a Council Secretary on either side of the Govern¬ 
ment is difficult so long as the permanent secretaries of the Government 
and the Heads of Departments are also members of the Legislative 
Council. 

Q .—Why is that ? You know the transferred side. 

A.- Because he would have little to do. The permanent Secretaries 
are in the Council. Most of the Heads of Departments are in the Council. 
They known a gi*eat deal about the business of their Departments. 

Q .—Suppose a Council Secretary was (appointed in each Department 
on the transferred side. Then the permanent Secretary will lei him take 
the oath in the Council. Then there would be no difficulty. 

A. —Then he would have more to do, and wouldjnake himself more- 
useful. 

Q .—On the reserved side ? 

A.—The same thing. 

Q. —He will have more work to do f 

A.—Yes. 

Q .—How about his position ? 

A .—Ilis position will be also indentical with that of the Council Secre¬ 
tary on the transferred side. 

Q .—The results will be just the same ? 

A. —I think so. 

Q. —Talking of the Official Members of the Council you say that the 
freedom of vote, which according to the Joint Select Committee's report 
is theirs, is seldom accorded to them in fact. The vote is ordinarily by 
mandate. Is that quite consistent with your complaint at the end of 
paragraph 20 where you complain that the Secretary in charge of a 
Department took a line of his own ? 
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A. In paragraph 24 I described the position as it was. 

q _y ou Ba y that freedom of Tote was seldom accorded to them. 

You complain on that account. 

A.—I have put it by way of a description of the existing position, 
not by way of complaint. 

q _yr a8 ^ worth mentioning if you had no complaint abont it f 

What would you do about it f 

would remove them from the Council itself. 

Q__gut if they are there, what would you do t Suppose there is 

to he a small official bloc still maintained in the Councils. What would 
you do with regard to the freedom of vote f 

_I would treat it as a necessary evil and exercise my judgment 

as to what best to do with it. I would exercise my judgment on each 
occasion as to what is the best thing to do, 

Q —I do not quite follow you. 

A. _You asked me what I would do with regard to the official bloc 

if it must be maintained in the Council—whether I would give them 
freedom of vote or would ask them to vote by mandate. I replied that 
I would treat it as a necessary evil and that I should decide according 
to the circumstances of each case whether they should be given freedom of 
Tote or whether they should be asked to vote in a particular way. 

(Mr. Chairman).- Q .—You would have no general rule about it T 

A .—No general rule. 

Q, _In fact, it will come to this. If the Secretary wanted to vote or 

speak against you, you would not accord him freedom of vote, but if you 
thought he was on your side, you would not mind giving him freedom of 
vote. 

A. —That is not in my mind. In the hypothetical contingency which 
you have mentioned, I said that with regard to the nature of each 
subject I would decide whether to give them—not one individual, not 
my Secretary or anybody else, hut all the official members—freedom of 
vote or restrict them to vote in the way the Government might tell them 
to .do. 

Q. —I take it that there arc subjects in regard to which freedom of 
-Vote is justifiable. 

A. —Undoubtedly. 

Q .—In paragraph 25 yon express an opinion that the Standing Com¬ 
mittees were no better than the old Advisory Boards. In fact, they were 
not so good. 

A .—That is my opinion. 

Q .—Could you explain to the Committee exactly what the difference 
is between the two 1 

A .—The Advisory Boards consist of members who may not bo 
/.embers of the Legislative Council, but who, in the opinion of the 
Government, possess special knowledge and will make themselves specially 
useful as members of those bodies, whereas Standing Committees of the 
Legislative Council will have to be restricted in personnel to the members 
of the Legislative Council. We have, in the United Provinces, a Boahl 
of Industries, n Board of Public Health, a Board of Education, and various 
bodies like these. They eonsisi. partly of members ex-officio, and partly 
of officials and non-officials nominated by the Government and member’s 
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elected by the non-official members of the Legislative Council and by outside 
public bodies like Chambers of Commerce, Landholders 9 Associations, and 
so on. 

Q. —That is the main difference 7- One consists entirely of members 
of the legislature and the other includes members who are not members 
of the legislature 7 

A.—Yes. 

Q ,—You think it is better that you should have outsiders f 

A. —Yes. 

Q .—Is that entirely consistent with your conception of responsible 
Government 7 

A. —Absolutely. These are advisory bodies. 

<?.—There is nothing to prevent a Minister taking outside opinion 
now 7 

A, —Nothing, 

Q .—But if there is a body connected with the local Government 
and in a sense with the legislative too, you still think it desirable to call 
in members from outside 7 

A.—It is not connected with the legislature.—It is a body set up 
as an administrative act by the Government merely to advise. 

Q ,—If yon had your Advisory Board, would you feel that you can 
go to the legislature and say, “ Here is ray proposal ; I put it before the 
Advisory Board and they approved of it 7 

A. —-I can. 

Q .—The legislature will say, “ We are not responsible for the Advisory 
Board. M 

A,—Quite so. I am not prevented from informing the Legislative 
Council that I ara fortified by the support of such a body nor is the 
Legislative Council precluded from turning down the proposal in spite 
of the support of that Board. 

Q— Do you think that would help you 7 

A.—It certainly has been helpful. It has been found to be so by 
every Member of Government. 

Q .—In paragraph 30 you say that you would abolish the provision in 
section 80A (3) which requires 4 the previous sanction of the Governor 
General to certain classes of legislation. 

A.—Yes. 

Q.—You w r ould abolish it entirely 7 

A.—Entirely, or almost entirely. 

Q. —That is just what I w r ant to get at. What does the “ almost 9 * 
mean 7 Would you have a reservation 7 

A.— I am not in a position to give any authoritative reply to that 
question. I have used, the alternative “almost entirely M more as a 
matter of caution than that I can think of anything specifically to suggest 
the necessity of reservation. 

Q >—You are familiar with section 80 A (3) 7 

A.—I was made familiar with it. 
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Q._por instance, suppose you introduce a Municipal Bill which 

proposes as a municipal tax a surcharge of 50 per cent, on income-tax. 
Do you think you should be allowed to do so without any control 
whatever 7 

A. - It is the local Government that would introduce such a Bill. 
No non-official Member could introduce such a measure. 

Q .—I am asking with regard to a Member of the local Government, 
yl.—Jt depends upon the rules, whether the local Government can 
trespass upon the taxation province of the Government of India,. 

Q ,—My question was, do you think that you, as a Member of the 
local Government, should be permitted without, any control or any 
requirement of previous sanction to introduce such a measure f 

A, —I see no harm in being permitted to introduce such a measure. 
You can always veto it. 

Q .—You do not advocate prevention rather than cure 7 
A .—In the name of prevention rather than cure a great deal of 
effective and active interference can be kept up. 

Q. —You rely on the veto as sufficient 7 
A ,—Yes. 

Q ,—Is it not throwing rather an onerous responsibility on the 
Governor and the Governor General 7 

A. —No. I think it is part of their powers, it is part of their privi¬ 
leges, it is part of their responsibilities, 

Q .—These are powers which they should exercise if their conscience 
dictates to them so 7 

A .•—That is what they do at present, I understand. 

Q .—Can you refer me to any Bill in the Central Legislature or in 
the Provincial Council to which the Governor General or the Governor 
has refused his assent since the Councils were reconstituted 7 
A >-—Whether it has been vetoed 7 

Qs —I understand veto with regard to a Bill means refusal of assent. 
y^-r-At the introduction stage or after passing f 
Q ,—I say, refusal of assent, 

A. —If he has not refused assent it must be, because lie must have 
satisfied himself that it was not a case where lie should refuse assent. 
It is my duty to presume that such functionaries as the Governor General 
and the Governor of a province exercised the power and responsibility 
conferred or imposed upon them. 

(Mr. Chairman ).— Q .—The question was whether you could give any 
instances of a Governor or the Governor General having refused assent to 
a Bill 7 

A. —There are not many instances of that. You mean refused assent 
after the passing of the Bill 7 

(Mr. Chairman). — Q .— Assent means assenting to the Bill after it has 
passed throughout the legislature. 

Q .—You say there are not many. Can you cite any instance t Can 
you think of one ? 

A .—I must go back to the Punjab Colonisation Rill, the Madras 
Hindu Gains of Learning Bill, the Orissa Tenancy Bill. There is no 
instance particularly in my province. 



Q, —Would not one effect of relying solely on the veto be that .there 
would be an occasion for agitation ? 

A. —There could be that occasion for agitation even if sanction tc 
its introduction is withheld. 

Q. —But the Bill is not before the public when the question of sanc¬ 
tion arises ? 

^l.-^There are various ways in which it will become public. 

Q .—I see you suggest that really the best solution is to give power 
to the Governor or the Governor General to return the Bill for further 
consideration ? 

A.~To retain the power which he now has. 

Q .—Has the Governor General got power to return a Bill ? 

A.— Yes, 

Q .—In all cases ? You need not worry about that. The law is 
before us, 

Q .—You suggest that this is a remedy which will prevent waste of. 
time on important and useful measures of legislation ? Would you 
like to qualify that at all ? Do you not think that waste of time ia 
prevented by getting this matter of previous sanction settled before¬ 
hand ? 

A .—I won’t regard it ns waste of time. The Governor General or 
the Governor would know what the legislature thought of a measure, 
when he sits down to make up his mind whether to give his assent or 
withhold his assent. 

Q. —At all events, whether it Is a waste of time or not, you will 
agree with me that there will be more delay than at present in getting 
legislation through ? 

A,—The delay will be minimised in the first instance. Bills will be 
introduced without enormous wasting. As regards waste of time by 
discussions, all parliamentary Government involves waste of time by 
discussions. It cannot, be helped. 

Q. —You complain about Commissioners, Deputy Collectors, Collec¬ 
tors, disrict officers and so on that, they are utilised in the administration 
of transferred subjects. They themselves are a reserved subject. 

A. —Yes. 

Q .—But they are utilised in the administration of transferred sub¬ 
jects. What is your remedy ? 

A. —My remedy is, in the first place, not to have a distinction between 
reserved and transferred, and if that remedy is unattainable, or to the 
extent that it is unattainable, to do «tfvay with those rules which require 
certain places in the departments now transferred to be filled by officers 
who serve on the reserved side. 

Q.—Suppose Law and Order were a transferred subject and you have 
Excise also as a transferred subject.. Would not very much the same 
difficulties arise between the two departments as arise now ? 

A.—The very fact that they are bolh transferred will do away with 
the particular kind of difficulties of which complaint is now made. 

Suppose you have one Minister in charge of Law and Order and 
another Minister in charge of Excise -separate .Ministers- -you will s‘ill 
have your executive officers serving two Ministers ? 
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9 A *—But they will be Ministers in a joint household. 

Q.—Some people think that they were or should have been at all 
events under the present system. 

A .—I do not follow you. 

Q.—On this very point you complain that there is not a clear cut 
division between the transferred half and the reserved half and that 
there cannot be T 

A. —Yes, 

Q .—Is it possible, do you think, to have a clear cut division between 
a department and a department, leaving aside the question of transferred 
and reserved f 

A. —I have stated I do not consider it possible, and I should not 
consider it desirable. 

Q .—You do not consider it desirable t 

A .—I do not consider that there should be such a clear cut division 
between one part of Government and another part of it. 

Q.—Well, you say that because von call your member of Executive 
Council a Minister, all difficulties will disappear ? Because there are four 
Ministers instead of two Members of Council and two Ministers, a clear 
cut division between the two departments won’t matter at all ! 

A .—The precise difficulties of the nature to which attention has been 
drawn in this part of my memorandum will disappear whether the whole 
of it are Executive Council members or all are Ministers. Difficulties of 
another nature may arise, but dyarchical difficulties will not exist in any 
unitary Government. 

Sir Tej Bahadur Sapru.—Q.—I take it that you were one of those 
Indian gentlemen who were examined before the Joint Parliamentary 
Committee in England when these reforms were under consideration 1 

it.—Yes. 

Q -—I suppose you and many of your way of thinking approved of the 
principle of dyarchy on the ground that it afforded you control in some 
departments and an effective voice or xaj r influence in other departments f 

A. —That is so. Not that we approved of it, but we supported it. 

Q «—You supported it on those grounds 1 

A. —On the main ground that wc had no hope of getting anything 
better at that time. 

Q *—But you will agree with nn* that one of the grounds which was 
put forward in favour of dyarchy was that it would give the Ministers 
control in certain departments and influence in others ? 

A. —Yes, that was put forward as an argument against its critics. 

Q. Having worked dyarchy for nearly 28 months you have lost any 
such love as you might have had for dyarchy at any time during your 
official experience ? 

A .—My dislike of it has increased. 

Q[~~ Pan you pie;ise explain to me the curious phenomenon that those 
who disliked it before its initiation at the start now swear by it whereas 
those who worked it now disapprove of it ? 
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A .—I think there are two causes for it. The first cause is what 
I have ventured to state in paragraph 80 in relation to another subject. 

Q.—Will you briefly explain that to me ? Those who disapproved of 
dyarchy at the initiation thoroughly approve of it now and swear by it 
and those who were prepared to give it a trial, having given it a trial, now 
entirely disapprove of it 1 

( Sir Sivaswami Aiyer).— Q —Are you referring to officials t 
Sir Tej Bahadur Sapru. —Officials and others too. 

A .—The general ground is that the conservative-minded oppose any 
innovation when it is proposed and when it becomes a fact they reconcile 
themselves to it and become its staunchest defenders. Those who aro 
now supporting, I will not say, approving, dyarchy are probably appre¬ 
hensive that unless they support it and unless they hold the opinion or 
express the opinion that it is workable something which from their point 
of view will be infinitely worse .than dyarchy may become a fact. 

Q m —How will it become worse from their point of view f 
A .—More power will be transferred to the Representatives of the 
people of India. 

Q. —Am I right in assuming that when you started on your career as a 
Minister under this dyarcliical system you found that you could depend 
upon the support of your official colleagues and your secretaries and 
every one with whom you came into contact as an official and that after 
a little time you found that things were not quite so favourable f 
A .—Yes. 

Q .—That was your general impression t 
A. —Yes* 

Q. —I do not want you to make any reference to any single per* 
sonality by name or otherwise. But would you tell me when this change 
precisely came about in your official career ? 

A.—I think I saw the faint beginnings of it during the discussions 
on the Oudh Rent. Bill. 

Q. —When was that f 
A .—It was October-Novcmber 1921. 

Q .—Am I right in assuming—I am speaking from memory, I re¬ 
member having read that at the time, it was a subject of great comment 
here and at Delhi,—that your Government was ilie only Government at 
that time which presented the unique spectacle of a member of the 
Executive Council speaking against a Minister in open Legislative Council ? 
A.—That was in November 1922. 

Q .—That is to say, against what policy of the Minister did the member 
of the Executive Council speak f 

A.—It was the question of the quantity of Moslem representation by 
means of separate electorates provided in the District Boards Bill. 

(?.—And how did the voting go on that occasion ? 

A.—Among non-official members voting went by creed and com¬ 
munity, the Moslem members voting in favour of a particular amend¬ 
ment and non-Moslem non-official members generally voting on the side 
of the Ministers. The official members in the first division voted as a 
whole—I think there w T as only one exception—with the movers cf the 



amendments, that is, against the Ministers. On the second day the 
finance Member made a speech calling upon tlie official members 
Vote with the movers of those amendments and against the Ministers ? 

Q .—That happened openly V 

A. —Yes, but in spite of that certain official members voted with ns. 

Q> —And I suppose that that instance gave you a very rude shock ? 

A .—It was a shock, the more so because that particular Finance 
Member was kimvSelf completely identified with the proposals put forward 
by the Minister. 

Q .—Then can you explain this sudden change of allegiance or love or 
loyalty ? 

A .—I am afraid it is more than I can explain except that I was a 
victim of it. 

Q 4 —What were your relations generally speaking with the non- 
official members of your Council ? 

A .—Generally speaking, they were very friendly. 

Q .—Is it true that you could not have carried on your work as a 
Minister and also Pandit Jagat Narain unless you received the support 
of the officials and that the non-official members gave you a cold shoulder f 

A. —It is not true. 

<?.—Now, in answer to a question put by Sir Henry Moncrieff Smith 
you referred to the Allahabad University Act as an example where Delhi 
and Simla interfered ? 

A .—Interfered or sought to interfere. 

Now, will you please,, tell the. Committee whether that was att 
interference on grounds of policy or on certain legal grounds ? 

A .—I have in mind interference or attempted interference on grounds 
of policy. 

Q .—Will you please indicate what was the nature of that interference t 

A.—In the Lucknow University Bill which was passed in the previous 
year by the unreformed council two sections were inserted, one providing 
for control by the Governor General in Council in the matter of the recog¬ 
nition by one University of the degrees of another University and one or 
two other matters and providing also for the composition of Selection 
Committees in England which should include persons nominated by the 
Secretary of State and providing for power to the Secretary of State or 
to the local Government to make the appointments to the University 
in case that Selection Committee failed to make a recommendation or that 
recommendation did not meet with the acceptance of the University itself. 
In 1920 in the unreformed council this was opposed by us non-official 
members. Our opposition prevailed with the Government in the Select 
Committee. When the Bill came back before the Legislative Council 
the Government explained that they were obliged to move to insert those 
clauses which had been deleted by the Select Committee under orders of 
the Government of India. 

When was that ? 

A. —September 1920. 

<?.—That was before the Reforms f 



A .—It is necessary for me to mention this in order to make intelligible? 
what I am going to say in regard to the next year's Bill, In framing 
the Allahabad University Bill in 1921 under the new system of Govern* 
ment, I, as the Minister responsible, deleted these particular provisions 
because I had been opposed to them in the earlier Bill. The Bill had 
to be sent to the Government for sanction to its introduction. Then we 
received a number of communications, partly postal and partly telegraphic, 
from your department- you were then tile Law Member—and partly 
from the department, of Sir Muhammad Shafi. The gist of these com¬ 
munications was this. " You should restore in this Bill the particular 
section which you had in the Lucknow University Act, namely, that the 
Governor General in Council should be the authority which should empower 
the University to recognise the degrees of other universities .’’ 

(Mr. Chairman).—Q. —Mr. Chintamani, I am sorry to interrupt you. 
Was that an order or an advice ? 

A .—That will come out in the next one or two sentences. 

Q ,—Were you told that it was the peremptory wish of the Government 
of India or that it was an order ? Did you interpret it as an advice 1 

A .—We interpreted it—‘ we * includes the Governor—we interpreted 
it as advice given by a party who had the power of stopping that legisla¬ 
tion at any stage. 

Q .—Were you told so f 

A.- On consideration of Shut appeared to be merely advice at the 
first stage, wc came to the conclusion that we were unable to accept that 
advice and we informed the Government of India that we did not agree 
to Die insertion of those clauses. But almost on the eve of the introduc¬ 
tion of the Bill, there earnc another telegram which stated : u You please 
do it. We advice you again. If you do not take our advice, we reserve 
to ourselves the power to advise the Viceroy to veto the Bill.” 

Q .—That was treated as a peremptory order ? 

A. —That was interpreted by the experienced Governor—I was an 
amateur—and the i>crmanent officials as a hint that there would be veto 
unless when the Bill was before the Council these provisions were included. 
There was anxious consideration and we were anxious neither to lose 
the Bill nor to insert the clauses. In the end we said to the Government 
of India that we would not. We decided that if they vetoed it I was to 
resign my Ministership as well as my membership of the Council and seek 
re-election on that issue, the battle cry being the interference of the 
Government of India in a Transferred Department. 

(Mr. Chairman). — Q .—As a matter of fact the Government of India 
did not interfere ? 

A. —No. 

Q .—And they yielded to your wishes in this matter ? 

A .—Yes. We went forward with our business. The Bill went to 
the Government of India for the Viceroy’s assent. We had to wait for 
a couple of months. All sorts of apprehensions were afloat--there were 
communications from Delhi and so forth, and luckily in the end the Bill 
received the assent and it became law. 

(Mr. Chairman). —(?.—Then you prevailed, Mr. Chintamani * 
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A.—Yes, I prevailed. As a matter of fact, until tlie date of my 
resignation I prevailed m ail matters by showing that I was ready to 
go out. 

(Mr. Chairman ).— Q .—You must then have enjoyed absolute auto¬ 
cracy f 

A,—T would not have been sorry if I had, but it was not so. 

Q ,—With regard to the standards of the University, wliat is your 
view 7 Have the standards of the Universities at. Allahabad or Lucknow 
gone down since the new Reforms came into existence 2 

A.—No. 

Q t —Whj f is it that it is pointed out that the standards of Universities 
have been lowered 2 

A .—It is not a fact. 

Q. —Now, so far as the Allahabad University and the Lucknow 
University are concerned, they are teaching Universities now 7 

A. —Yes. The Allahabad University has also an external side. 

Q .—lias the number of passes in these two Universities during tie 
last two or three years been greater than it, was before ? 

A.—I believe so. 

Q ,—If the number of passes has been greater, is it a fair inference 
from that that the standard has been lowered 7 
A .—Not necessarily. 

Q .—Wliat do you attribute it to 7 

A .—I consider that the standard of teaching has considerably increased. 
Q .—You have got a larger number of Indian Professors in these two 
Universities than you had before 7 
A.—Yes. 

Q .—Most of these Indian professors are men with Honours degrees 
of Oxford and Cambridge and other European universities 7 

A.—And may I add that many of them are I. E, S. officers also ? 

Q .—Has there been any undue competition between one University 
and another in the United Provinces in the matter of admission of 
students 7 

A.—I have neither seen it, nor perceived it, nor heard of it, nor 
do I believe it. 

Q .—So far as Benares and Aligarh Universities are concerned, they 
had nothing to do with you 7 
A.—Nothing whatever. 

Q .—They were in charge of the Central Government 7 
A.—They are only geographically in the United Provinces. 

Q .—But in fact in charge of the Central Government T Then 
1 suppose this cry that the standards have become lowered goes back to 
the time of Lord Curzon and whatever you may do the cry will remain 
there 7 

A.—But hope triumphs over experience. 

Q* - yWould you please tell me whether there was anything in the 
Universities Conference Report here—I do not know, you may have read 
it—which showed that the standards had been lowered 7 
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A .—All that I could make out from the 'newspaper reports that 
1 have seen was this, that an apprehension was expressed that the increase 
in the number of Universities might lead to a lowering of standards. 

Q .—It was not positively found ? 

A.—It was not stated as a fact to the best of my knowledge and 
belief. 

I will leave the question of Universities. Will you please tell 
the Committee what was the state of education, primary education, in 
the province when you joined your office and what was it like when you 
left it f 

A.—Except that some more money has been spent and some more 
schools also have befch opened I do not think there has been any very 
material difference. I may just mention that compulsory education has 
been introduced in several municipalities during that period. 

Q .—I am told that in certain quarters the view is held that there 
Was a tremendous waste of several lakhs of money on primary education 
<and secondary education ¥ 

A.—I know about that complaint. 

Q ,—IIow do you meet that complaint 1 

A.—It has been greatly misinterpreted. In his Annual Report for 
the year 1921-22 the Director of Public Instruction in the Chapter on 
Primary Education pointed out that a large number of students left 
school at the end of the lower primary stage ; that that was practically 
a waste and they should by some means or other be induced to study till 
the end of the upper primary course. Proceeding, he said, that the 
voluntary basis experience did not give him much hope of success in 
■getting an increase of attendance in the upper primary course and that 
in compulsion lay the remedy ; and so long as that remedy was not 
applied and this wastage of stopping education at the end of the lower 
primary stage continued, it might be said that money was being wasted. 
The Government did not accept his view of the matter about this waste 
of money. Doubt having arisen in the minds of several members of the 
Government as to what exactly the Director meant, the report was 
referred back to him and he was asked to explain his meaning. He 
replied to say that he did not at all mean that present efforts should be 
abandoned, he did not mean that the expenditure should be reduced 
that all that he meant was to spur on the Government to introduce com¬ 
pulsory education even in rural areas. In the Resolution of the Governor 
acting with his Ministers on that Report of the Director of Public Instruc¬ 
tion it is very clearly explained that the meaning is not that money is 
being wasted or that the expenditure should be cut down, tbaf present 
efforts should go on and increased effort should be made on the voluntary 
basis until we are able to introduce compulsion. 

Q.—So that I take it that they misrepresented that the Director’s 
opinion was that the money was being wasted 1 

A.—I should think so, because there is the Director’s explanation 
that it was not his meaning. 

Q.—With regard to secondary education, I think yon introduced 
Secondary and Intermediate School Education Act 1 
A .—Intermediate Education Bill, 

Q —’That was passed ? 

A.—Yes. 
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Q .—And in accordance with that a number of Intermediate Colleges 
were established ? 

A.—Yes. 

Q ._And I suppose it was done because the Sadler Commission recom¬ 

mended it Tf 

A, —Yes. 

Q .—And they looked upon that step as a step towards efficiency and 
the raising of the standard of education ? 

A, —Yes. 

Q .—And you have carried that out ? 

A, .Yes. 

Q t —How many Intermediate Colleges have been established in the 
United Provinces during your term of office ? 

A. —About half a dozen prbrde High Schools v/cre given aid to add 
Intermediate Classes. Two or three Government colleges wme established 
and afterwards we were stopped for want of funds. 

Q, —With regard to the question of landlord and tenant., there is a 
Tenancy Bill under consideration now for tlie province of Agra ? 

A. —It has not been introduced. 

Q .—It has been under consideration for a number of years ? 

A .—Since 1910. 

Q .—What is it exactly that the tenants in the province of Agra 
demand ? 

A.—They would like to have occupancy tenure. In all circumstances 
they would like to have security of tenure and safeguards against frequent 
and unreasonable enhancements and evictions. 

Q. —Whenever there was controversy between landlords and tenants 
in your Legislative Council on anyone of such matters, what was the 
attitude of the middle class members of council:; 1 

A.—Pro-tenant. 

Q .—But I suppose you will agree that 1 here are a certain number of 
enlightened landlords, zemindars, in your province who would favour 
justice being shown to the tenants ? 

A .—That is so. 

Q- -Now, I suppose you are fairly familiar with the United 
Provinces 

A.—I hope so. 

Q. —You know practically every district ? 

A.—I have been to every district except one. 

<?.—Now, would you please tell the Committee exactly what, the 
position of the depressed classes in the United Provinces is at the present 
moment ? 

A.—The problem of the depressed classes in the United Provinces is 
very different from the same problem in other parts in ibis respect. th;»t. 
in the United Provinces the class oP what may s.yG-dy |>o called untouch¬ 
ables is strictly limited. They have not: a tenth of .the grovanees which ibe 
corresponding classes in the southern district* of the Madras Presidency 
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and the South West of the Madras Presidency have. Th<dr complaint is not 
untouchability, but lack of education and certain customary restrictions 
imposed upon their freedom of movement owing to the caste s\ stem. 

q _Will you tell me what is the attitude of the educated classes 

towards these ? Are they alive to the necessity of solving this problem ! 

A. —They arc keenly alive and are becoming increasingly alive to it 
every day. 

Q .—They are not shutting their eyes to it ? 

A .-—Not at all. 

Q— And will vou please tell me whether any steps were taken by 
the Council as it was before the Reforms nr by the Government as it 
was before the Reforms in the United Provinces for raising the status of the 
depressed classes ? 

A .—I was aware of no special steps. I was the non-official member 
who moved a resolution in the Council for special grants. 

Q .—When was that ? 

A .—It was 1 believe in 1918 or 1919, 

Q ,—That is, before the Reforms ? 

A. —Yes. My resolution was opposed on behalf of Government by 
Mr. 0 Donnell. 

Q .—Am I right in assuming that whenever any question on primary 
education was raised in the old Council m the United Provinces, the 
greatest opposition came from the official side ? 

A ,—Undoubtedly it is so. I would recall to your mind what is called 
the Piggolt Primary Education Committee and the Government Resolution 
thereupon issued in 1914 ani the setback which primary odue -uon 
received on that account uriil Sir liareourt Butler rescinded it and 
introduced a new policy. 

Q .—As a matter of fact it used to be the practice in the old Councils 
of the Minto-Morley time that non-official members- year in and year out 
raised discussions about primary education ami the official reply was 
4i No ; it is not right to multiply schools on the ground of efficiency ”, 

A .—They were against aided primary schools on the ground of 
efficiency. They adopted a policy of (dosing down aided and of encourag¬ 
ing District Board primary schools. They also said that the number of 
District Board primary schools should be just so many as funds permitted 
and just so many as the number of teachers available permitted. They 
created what were called school circles and they said that there must not 
be more than one full primary school within that area. It was only when 
that primary school had a minimum attendance of so much that the 
Government allowed another school to be opened. This policy was in 
force from 1914 to 1918. 

(Mr. Chairman). — Q .—What was the object of that policy ? 

A .—The object, as explained in the Government Resolution, was that 
the. policy should be k> have fewer schools and more scholars, gre.dor 
efficiency and less expenditure. 

Q. -Wliat was the result of that policy ? 

A. —The result of that policy was a decrease in enrolment as well 
as the decrease in schools. The negative policy of closin'* down ai led 
primary schools operated all rieht but the nffu’iuative side of opening 
District Board schools remained virtually in abeyance. 



Q — Leave aside primary education. You were in charge of the 
Industries Department ? 

AL—So much of it as was transferred. 

Q .—Were you able to establish a Technological Institute at Cawnpore f 

A .—Yes, it was opened in my time but the proposal was an old one. 

Q ,—When did the proposal really begin ? 

A.—In 1007. 

Q .—And there was a repeated demand for the establishment of a 
Technological Institute between 1007 and 1920 ? 

A. —And there were repeated refusals. 

Q.—I take it that at one time the answer was that no suitable Principal 
could be had from England for the Technological Institute t 

A. —That was put forward in a Government Resolution in 1914. 

Q ,—Put you were able to discover some sort of a Principal 9 

A. —lie was discovered by Sir Hareourt Butler under the old Govern¬ 
ment. but with some modification. They converted the idea of a 
Technological Institute into that of a Research Institute. They reduced 
its importance and proportions altogether. Then there was agitation which 
was followed by the appointment of a Committee. It; was in 1921 that 
the original resolution was restored that it should be a Technological 
Institute and the same principal who was brought over for the Research 
Institute still continues in the Technological Institute. 

Q. —1 suppose you were very much interested in the development of 
industries in the United Provinces ¥ 

A. —Yes. 

Q .—Can you very briefly tell the Committee whether you took any 
steps for the development of your industries ¥ 

A, —I took all the steps which were open to Government. 

Q .—Will you just give us two or three instances ? 

A .—We opened a Technological Institute and a few more industrial 
schools in the districts. We gave aid to District Boards and private bodies 
which maintained industrial schools and industrial classes. We gave 
scholarships to pupils. We also framed a comprehensive programme of 
technical education for the entire province with the very hearty con¬ 
currence of Sir Ilarcourt Butler. 


Q —That will do for my purpose. Were you supported in this pro- 
gramme by the non-official members 9 

A .—Yes, through and through. 

. 0.—With regard to the electorate. What has been vour experience 
m regard to the electorate ? Did you find the electorate sufficiently 
intelligent to understand ordinary problems of local administration ? 

-4.—They understood their local problems all right. They further 
understood whicn was the member to whom they wanted to give their 
vote. & 


<?.—Did you find the non-official members of your Council going about 
to people or educating them by delivering lectures ? 

A .<—Some of them did and some of them did not. 

. t y°V toi '.all that you are justified at the present stage of the 

intelligence and education ol the electorate in demanding a revision of 
the eoiiititulkm ¥ * u u 
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4.—Yes, I think so, 

Q ,—How ? 

A.—It has been my conviction for many years and it is still more 
jtrongly my conviction to-day, that the education of the electorate will 
>nly make progress when the control of Government policy is transferred 
from the hands of the permanent British officials to those of the repre¬ 
sentatives of the legislature. So long as it is made a condition precedent 
to constitutional advance that there must be a wider diffusion of educa¬ 
tion among the electorate, then we shall be moving in a vicious circle. 
In no country, if my understanding is not hopelessly incorrect, is the 
electorate expected to be able to form a due appreciation of every political 
issue that comes before Parliament. The function of the electorate is 
to be able to send an intelligent candidate to Parliament, who should 
be able to discuss the problems as they arise. It was on this ground when 
in connection with the Parliament Act of 1911 a referendum was proposed, 
that Lord Morley opposed it on the ground that the electorate was expected 
only to distinguish between one candidate and another and not to 
decide upon complicated issues. To this extent our electorate is quite 
satisfactory. 

Q .—You said just now that a due sense of responsibility among the 
electorates and among the members would not spring up unless the 
subjects which are now controlled by the i i eserved half of the Government 
are transferred to the control of the transferred half ? 

A .—I have not put it exactly in that form. I do not say that they 
are irresponsible now. They have a sense of responsibility even now. 

Q .—Suppose Law and Order was transferred. What do you think 
Would be the attitude of the non-official members of your Council on any 
critical occasion if it became necessary for the Minister to take any strong 
action either by legislation or otherw ise ? 

A.—Their attitude would be more or less the same as at present, 
namely, when the Government or Minister Is able to convince the Legislative 
Council that an occasion has arisen for employing stringent measures and 
that it is not proposed to employ measures more stringent than the neces¬ 
sities of the situation demand, then the Legislative Council will give its 
support to Government. 

Q ~Do you think it is correct to say that their attitude is one of 
hostility towards law and order ? 

.4'— 1 do not accept the proposition that their attitude is one of 
hostility to law and order. It would be far more correct to say that 
it is a critical attitude towards the measures proposed and employed by 
the-executive Government for what thcyjsall the maintenance of law and 
order. If I may be permitted to add one more sentence to this I would 
say that the Legislative Council will not be worth its existence if it is not 
critical. 

you were told that it was possible to remove defect A, defect B, 
defect C and defect D in the working of the present system by amendment 
of the rules or by minor amendments of the Act, would vou be satisfied 

with that ? 

A.—I would not be satisfied with that. 

Q .—Then what is it that will satisfy you f 
L289IID 



A — Nothin" will s: i isfv me whVh is short, of complete responsibility 
in tht* provinces and ie-j eligibility in the Central Government in ull matters 

of c.vil am.-Hjin . 1 . ... f „ . 

(Mr. Chairman). Q .—I just want to put one question in view ol y«u 
statement to fcjir Tej Bahadur Sapru. I gathered- 1 hope I am corictt 
in so gathering—that your 28 months in the Ministry led to great educa¬ 
tional, industrial and other progress 1 

A .—I did not say that. 

(Mr. Chairman ).— Q .—I gathered that from your answer I 

. 4 .— 1 said it was a period of active effort. I did not nay that the 
results were much. 

(ilfr. Chairman)Q .—Still you mentioned a good many things 7 

A—I could not. help them, llut if you catalogue all of them, they 
will not come to much. . . 

(Mr. Chairman).- Q.— Were the results of your Ministry great t 

A —The results were moderate but the struggle was great., 

(Mr. Chairman).— Q. —Still there were some results 7 

.1.—Of course there were. 

(Mr. Chairman).- <?.—The results were more than they were m tha 
previous administration 7 

A.—In the Transferred Departments undoubtedly. 


Further examination of Mr. duntamani was postponed till Tuesday, 
the ll)lh August, at 10-30 a.m. 


Tuesday, Wifi August 1924. 

The Committee met in the Committee Boom B of the Legislative Chamber 
at half past ten of the Clock, Sir Alexander Muddiman in the 
Chair. 


Examination of Mr. C. Y. Chintaniani. —contd. 

(Mr. Chairman). — (). —I understand you want to make some slight 
alterations in your evidence, in regard to two points A and B. As regards 
B there is no difficulty. As regards the first one, I should like you to make 
your meaning plain. Wc were talking about securing the interest of the 
rural population by increasing the urban representation. My question 
was : " You say that the best way of securing the interests of the rural 
millions is to increase the urban representation 7 ” and then I asked : 
4< On the ground that the larullords are too selfish representatives t 99 ami 
you said “ yes Yon wish to explain that 7 

A. —I meant only to convey that the landlords' interests in the matter 
of the relations of landlord and tenant are not always identical with tlurso 
of the tenants, and therefore they cannot be the best representatives of 
the tenants. My simple “ yes ” might convey a heightened impression of 
what I meant to say. 

(Mr. Chairman).- Q - You do not think they arc selfish 7 

A. —There are selfish. men among them, a. there are among other 
classes. 

(Mr. Chairman). — Q. -What you meant was that they had diltcrcn. 
interests * 

A.—Cla.:s inlerr-:.!*. 



(Mr, Chairman). —().—Class interests are so great that they make 
them deal with the matter unfavourably i 

A .—Yes. 

Sir Sivaswamy Aiyer.— Q. —I will take you in the order of your 
Memorandum. First of all with regard to the rules of executive business, 
you say you got the more important rules adapted to your requirements, 
but still the rules are not wholly in conformity with the Act or with the 
instrument of instructions to the Governor. Can you kindly tell me in 
What respects 1 

A ,—The Act lays down that the Governor shall act on the advice of 
Ministers, except in certain contingencies. The Instrument of Instruc¬ 
tions is an explanation or an expansion of the section of the Act contain 
ing more detailed guidance for the Governor. In the Rules of Executive 
Business the Governor’s eonti'd over Ministers or the necessity of the 
Governor concurring with the decision of a Minister before that decision 
can be given effect to is emphasized at every point. For instance, no order 
of a Member of the Board of Revenue or the Commissioner of a Division 
or the Head of a Department in any important matter can be overruled 
by a Member of the Government, except with the previous concurrence 
of the Governor. 

Q .—You have referred to all that in your Memorandum. I wish 
to know particularly in what respects the rules are not in conformity ! 

Ay —This is the main poi|at. The illustrations are given in subse¬ 
quent paragraphs. The main point in respect: of which the Rules of 
Executive Business arc in my view noi in strict conformity with the Act 
is that they take away from the right of independent decision which 
should be left to the Minister and bring in the necessity of the Governor’s 
sanction or concurrence 1 or control at almost every step. 

Q ,—And the Minister is practically kept in leading strings ? 

A.—It entirely depends on the Governor whether he is or not, but the 
rules permit him to. 

Q—D id you make any complaint kb the Governor about the rules 
of Executive Business ? 

A.—I did not for this reason. 

Q.—I mean the present Governor ? 

A.—The present Governor wanied to go back upon the rules to the 
disadvantage of the Ministers and it was about as much as the late Minis¬ 
ters could do to get him to let the rules remain as they were. 

Q, —Did you make any complaint to the present Gvoernor that the 
Rules of Business infringed upon the rights of Ministers 1 

A.—I cannot tell whether I made a specific complaint, but a general 
statement to that effect I made more than once. 

Q.—You had joint deliberations with the Members of Council ? 

A,—Yes. 

Q.—Was it confined to matters with which both halves of the Govern¬ 
ment were concerned ? 

A.'—No, it was not confined in the first instance. 

Q ,—But later on ? 
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A. —Later on that was the tendency, and since the present Governor 
came that has become almost a settled rule, 

(Maharaja of Burdwun) .— Q ,—What is the practice of the present 
Governor % 

A—The practice was to limit joint deliberation to subjects of common 
interest to both halves of the Government* 

Q— On subjects where important questions of policy affecting one- 
half of the Government and not the other are concerned, have there been 
joint deliberations ? 

A.- —Not during the last seven or eight months of my tenure of office. 
Q.— Is that in accordance with the spirit of the Act or of the Instru¬ 
ment of Instructions to the Governor ¥ 

A,—I cannot tell whether it is in accordance with the spirit of the 
Act, nor am I quite certain about the Instrument of Instructions, but it 
is not in accordance with the instructions of the Joint Select Committee. 

Q .—Take sections 45A (d), 49 (2) and 52 (3), they all speak of 
the Governor and the Ministers in the plural and seem to contemplate the 
Governor acting with the Ministers collectively ¥ 

A.—That was not the view taken by the Governor himself* He seemed 
to understand the use of the plural here as being merely the distinction 
between the Executive Council and the Ministers, not that he was obliged 
thereby to take the Ministers as a Ministry, as a corporate body, 

Q.—Refer to section 4G (1). 

A- -All this has been interpreted to mean that in transferred subjects 
it is not the Executive Council but the Ministers that is referred to, but 
in specific subjects the Minister in charge of the subject. 

Q .—The plural is read distributive^ ¥ 

A *—Yes. 

Q .—There have been very few meetings I suppose of the Ministers 
jointly w r ith the Governor ? 

A .—Very 4 few. 

Q .—There is nothing in the Act to prohibit the principle of joint 
responsibility among the Ministers ? 

A.—-I daresay. 

Q .—While there may perhaps be nothing to require it according to 
a narrow construction, there is nothing to prohibit it ¥ 

A. —No. 

Q .—Is there any difficulty in enforcing the principle of joint res¬ 
ponsibility among Ministers ¥ 

A .—It depends on the selection made of the Ministers, If the Minis¬ 
ters are selected from opposite or different political parties there may be 
difficulty. 

Q .—That is not the principle on which Ministers ought to be selected ¥ 
A .—Not the principle. 

Q .—You say in paragraph 4 that you had no weekly meetings of tho 
Governor and the two Ministers and you were not consulted about im¬ 
portant measures and so on. Did you protest about it ¥ 

A .—I did. 

Q >—But. without ava!! ? 
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A, —With regard to the Military Requirements Committee the ex¬ 
planation given to; me was that the Government of India wanted the 
opinion of the Governor, not of the Government* 

Q.—Only of the Governor ? 

A. —And that the Finance Member, who gave evidence before that 
Committee, did so not as a representative of the Government, but as a 
personal representative of the Governor. 

Q .—Not even of the Governor in Council f 
A. —No. 

Q .—And about the Oudh Rent Rill f 

A .—About that there were joint deliberations. 

Q>—. And about the Arms Rules did you protest ? 

A.—No, matters had gone so far that a protest was not considered of 
any use. 

Q .—In paragraph 5 you say, however anxious the Governor might be 
to conduct the Government as one whole, it was not in his power to over¬ 
ride the provisions of the Act ? 

A. —This was what the Governor said. 4 They were reminded on 
occasions that, however much the Governor might be anxious, it was not 
in his power *, etc. 

Q„\Vere you told wTiich were the provisions of the Act which stood 
in the way ? 

A. —No, I was only referred to the Act. 

Q, —In paragraph G you say, the spirit of the Government underwent 
a disagreeable transformation. Do you know why ? 

A ,—It can only be a matter of conjecture on the basis of probabilities. 

Q, —Was it in reference to any orders received from higher authori¬ 
ties or on his own' responsibility ¥ 

A. —I never heard of any such orders. 

Q .—Have you ever heard of any legal opinion prohibiting such joint 
deliberation or anything of the kind ? 

Ar —I do not think any legal opinion was taken on the matter. 

Q— In paragraph 8 you refer to cases of friction. Have you ever 
been overruled in your own Departments ¥ 

A .—Yes, I have been, 

Q. —Have yon given any instances ¥ 

A -—I do not remember whether I have given any instances in the 
following paragraphs. But I put it in two forms. Where I was over¬ 
ruled in any matter to which I attached importance as involving any 
question of policy, I made further representations or remonstrances to 
the Governor, and I also made it clear that if he insisted on his over-ruling, 
he must accept my resignation. Then he waived his opinion in favour 
of mine in order to avert resignation. 

Q. —I mean whether you were overruled finally? 

A .—I was overruled finally in small matters to which I did not attach 
much importance. 
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(Mr. Chairman) .— Q .—Matters of detail ? 

A. —They might be said to be matters of detail, ordinary matters of 
administration* 

Q .—You sny you were overruled in small matters. Perhaps, accord¬ 
ing to the spirit of the Act, they are just the matters in which you ought 
not to have been overruled f 

A.—I think they are matters which need not have gone to the Governor 
at all. In fact that was the opinion of one of the secretaries. His opinion 
did not prevail with the Governor. 

( Maharaja of Burdwan), — Q~ln this particular matter in which you 
say you were first overruled, in the end you got your Governor to agree with 
you ? 

A .—He accepted my view, did not agree with me* 

( Maharaja of Burdwan). —■<?.—Well, that was tantamount to agreeing, 
with you in this much that he had to accept your decision on.the subject, 

A .—Well, he accepted it unwillingly in certain cases. 

Q >—He let you have your way ? 

A ,—He let me have my way. 

Q .—You complain frequently of not being taken into confidence on 
the reserved half, I suppose you were not very keen on poking your nose 
into your colleagues’ departments unnecessarily ? 

A. —Never. 

Q .—I suppose what you refer to is general questions of policy with 
regard to which the Joint Select Committee contemplated a joint delibera¬ 
tion, so that the Government might be in possession of the wishes and opi¬ 
nions of the popular half ? 

A .—Yes that is one part of it. The greater complaint was that we 
were in certain matters being taken into consultation at the earlier stages 
and afterwards left out of it, and that involved us in trouble* 

Q .—Inconsistency and want of uniformity in practice 

A. —Yes, 

Q. —You recognise that if each Member or Minister insisted upon 
knowing everything that takes place in his colleagues' departments there 
could be no convenient despatch of business ? 

A .—Quite so. 

Q ,—And did von consciously depart from that principle ? 

A .—Never to the best of my knowledge. 

q —You complain about the ways of the Finance Department, Can 
you give any instances in which the Finance Department acted unfairly 
in your opinion or unjustly towards your departments ? 

A. —Without trying to recollect numerous cases I cannot give any 
illustrations now ; but there are two points. In the first place, the avoid¬ 
ance of any new expenditure, as well as the reduction of present expendi¬ 
ture, was sought to be enforced too rigidly, at the same time that we were 
given no information as to whether the same thing was being done in the 
Reserved Departments. In the second place, we were not permitted even 
to go before the Finance Committee with some of our proposals. 

Q. —All that you have stated in your memorandum. What I want 
toi know is, can you give any instances in which they acted unfairly or 
unjmstly towards vour departments ? 

A *—I think 1 have given many instances. 
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Q t —In regard to your departments ? 

A. —Yes, For example, after making a cut of several lakhs of rupees 
even in the existing Budget for 1922, I was still forced to surrender two 
more lakhs from Education. It was only averted by my insisting on 
resignation. 

Q. —But you did avert it ? 

A. —A simple Yes or No does not convey my meaning. My point is 
that where a member of the Government can only avert such things by 
constant offers to resign it is not a wholesome system of government. 

(Maharaja of Burdwan) Mr. Cliintamani, you said that not only 
did the Finance Department keep down expenses in your department but 
} ou were not aware as to whether they were cutting down the expenses of 
me Reserved Departments at the same time. I want to know whether in 
Mr. Cliintamani’s province the practice was not followed that even when the 
Finance Department wanted to cut down expenditure the Finance Member 
did not have a joint meeting of the two halves of Government. Didn’t 
you all join together and the Finance Member say—it may be after six 
months or eight months—■“ We have got to cut down our figure by 2 
lakhs ; how much can you cut down, and how much you f ” That is the 
system followed in Bengal, and that is why I am asking you. 

.A.“It was followed at the time of the preparation of the Budget. 

{Maharaja of Burdwan ).— Q ,—Not only then but some time in the 
middle of the year. 

A ,—No it was not followed. 

Q .—But even in the case of the Reserved Departments themselves, the 
Finance Member generally tries to cut down expenditure, you know that ? 

A—I suppose he does. 

Q— I daresay you know Mr. Gladstone once said that estimates are 
all, ays settled at the dagger’s point ? 

A.—Yes. 

Q. —So it may happen that even with regard to the reserved half of 
Government, a threat of resignation is perhaps a necessary weapon of 
defence against the Finance Depart merit’s interference ? 

A.—It may be so. That applies to the earlier months of the year when 
the Budget is prepared for the coming year ; but the oilier complaint is 
that in the middle of the year when new expenditure is incurred we had 
absolutely no means of knowing until the supplementary estimates were 
laid on the table of the Council whether on the reserved side new expendi¬ 
ture was being sanctioned or not. 

Q —Now you think inasmuch as the Finance Member is a member 
of the reserved half of Government there is a natural bias in favour of the 
reserved half of the administrative departments over which he exercises 
control *1 

A. —I think it would be so. 

You are not attributing any conscious bias, but a natural human 

bias f 

A.—In ore case at least there was also a conscious bias. That was the 
insistence of the present Finance Member on a very substantial reduction 
of expenditure on primary education. 
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Q t —And you think that was due to conscious bias f 

A .—lie argued that it was a deliberate waste of money. 

( Maharaja of Burdivan) Was that the case in which he openly 

challenged the Minister’s policy in your department ? 

A. —Yes. 

y.—But as a matter of fact the Finance Department has an incurable 
propensity to poach upon the administrative sphere ? 

A. —I fear it is so. 

Q — And do you think it would be completely cured by your remedy 
of a constitutional Governor ? 

A .—No, the incurable bias of the Finance Department as you have 
put it, that will not be cured by it but the Ministers will have greater re¬ 
medies in that case. 

Q.—I suppose you want the Finance Member to hold no other port¬ 
folio f 

A .—If it is to be a dyarchical constitution, then he should hold no 
other portfolio. 

Q. —Take the Government of India. 

A .—I would have no objection to his holding revenue portfolios, but 
not expenditure portfolios. 

Q .—But even in the revenue portfolios there are heads of adminis¬ 
trative expenditure. Suppose you had a Finance Minister without charge 
of any other portfolio, would timt be a remedy ? 

A .—That would he a complete remedy. At the same time, if that 
Finance Minister has not a whole day’s work to keep him employed, it 
would be a costly remedy. 

Q .— But would it not be worth purchasing f 

A .—It depends. 

Q ,— Will you just refer to the paragraph of your memorandum in 
which you refer to Lucknow-- at page 23. Now what I want to know is 
this—is Lucknow the real capital ? 

A. —It is now the de facto capital. 

Q .— And Allahabad the de jure or nominal capital ? 

A. —I call it the divorced or widowed capital. 

Q % —For how many months in tlie year does the Government spend its 
time at Lucknow ? 

A ,—Practically throughout the cold weather ; only last year the 
Government spent one month at Allahabad. 

q —And what is the time usually spent at Allahabad ? 

A .—Last year it was about one month ; during the previous 5 years 
it might he anything between a week and a month. Not the Government 
but the Governor. In those years the Secretaries to Government, etc., 
spent not one day in the year at Allahabad, I believe. 

Q.—And do you mean to say the Finance Department sanctioned the 
payment of daily allowances to three Secretaries and sundry other officials 
for being in camp at headquarters at Lucknow ? 

A.—I presume it had been sanctioned ; it might have questioned it 
and then been overruled by the Governor. At any rate, th<* fact of pay¬ 
ment is there. 
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(Mr Chairman). —Q.—One question about this matter of the capital. 

I suppose ihe expenditure on the Council Chamber came before the legis¬ 
lature ? 

A .—Yes. 

(Mr. Chairman) ,— Q. —It was voted ? 

A .—Yes. 

q you ever bring this matter to the notice of the Governm- 

the payment of daily allowances to Secretaries for being at their head¬ 
quarters ? 

A, All matters connected with and incidental to this subject I 

brought to the notice of the Governor more often than I can remember. 

Q— But the Finance Department I suppose blinked at it. 

A—I did not bring it to the notice of the Finance Department but 
of the Governor. 

Q t _Now has there been any complaint that Reserved Departments 

have suffered in the distribution of funds ? 

A. _There has been a complaint by the Reserved Departments or 

rather by the Members in charge of Reserved Departments. 

Q t —In your opinion was there any foundation for that complaint ? 

A. —In certain matters there might be. 

Q .--But not speaking in general terms and on the whole f 

A. —No. 

Q .—Take the ease of particular departments, such as the Police- 
has that suffered ? 

A.—They say it has, as the full amount of new expenditure was not 
sanctioned by the Legislative Council. 

Q ,— And do you know whether it was justly refused by the legisla¬ 
ture ? 

A .—In ray opinion the Legislative Council’s refusal of a part of the 
extra expenditure was thoroughly justified. 

Q .—What was it about ? 

A .—The appointment of an Additional Deputy Inspector General of 
Police, the purchase of motor lorries and other conveyances or conveni¬ 
ences, in order to increase what they called the mobility of the police, and 
some other items. 

(Mr. Chairman). — Q .—-Ilad you seen the papers of the Reserved 
Departments on that point ? 

A. —I believe not. I think I only heard the discussion in the Legis¬ 
lative Council. I did not see the papers. 

Q .—Are you in a position to say that those proposals for the mobility 
of the Police were not justified and that the refusal of the Council was 
quite fair and arrived at with a full appreciation of its responsibility t 

A. —The proposal was first put before the Council as a matter of 
temporary emergency and the Council was told that it would not be an 
item of recurring expenditure, and the Council sanctioned it. Afterwards 
they wanted to make it permanent and they wanted also an increased 
amount as a permanent feature, which the Council was not prepared to 
sanction. 
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Q .—Which item 7 

A, _I am now speaking of the motor lorries and other things. As 

regards the Additional Deputy Inspector Generalship, they went up first 
to the Council to sanction it for six months or Something like that. There 
was some discussion, but the Council yielded on the distinct promise that 
the post would not be rencwecLafter the expiry of that period. 

{Mr, Chairman). — Q. —Why did they want these lorries 7 
A .—To be able to send the police more quickly to places where breaches 
Of peace were apprehended. 

(Mr. Chairman). — Q .— Were there any breaches of the peace at the 
time they asked for these things as a temporary measure 7 
A .—There had been one or two riots. 

(Mr. Chairman). — Q .—Serious riots 7 

(Sir Henry Moncricff-Smith). — Q. —Agrarian riots. 

A. —Yes, agrarian riots. When the period for which sanction was 
asked for had expired or was about to expire, and the Council enquired 
about the matter, it was met with the reply that the Secretary of State had 
sanctioned the creation of the post as a permanent measure. Then the 
Council inquired whether it was at the request of the Local Government 
after the promise that was made to it that the post would not he renewed. 
A sort of reply was given but actually, after the promise to the Council 
that the post would not be renewed, the Government went up for the 
Secretary of State’s sanction and obtained it and it became a non-voluble 
item. 

(Mr. Jinrnih). — Q .—Was it justifiable after the period had expired ? 
A .—I do not think sq. 

(Mr. Chairman). — Q. —You have not seen the papers 7 
A. —I do not think it was a justified expenditure. 

Q .—Has the judiciary suffered in the distribution of funds 7 

A. —I do not know whether it has suffered in the distribution of funds. 

Q. —In the allocation of funds 7 

A .—It is a fact that the number of additional Sub-Judges and 
Munsifs asked for by the High Court was not given or was giver only 
in part on the plea of want of funds 7 
Q —The cause is want of funds 7 
A, —That was the cause that was given, 

Q .—Was there any disposition to grudge expenditure on Reserved 
Departments ? Is that the reason 7 

A .—Grudge expenditure on Reserved Departments ! I wish it was 
so. 

(Mr. Chairman). — Q >—You think it was not. 

A—No, 

(Mr. Chairman) *— Q. —I should like to put one question to you. 
Would you not consider it rather a serious thing if the High Court asks 
for Judges and Munsifs and the Executive Department does not find them 7 

A—It is a serious matter. If I had been on that side, I would not 
have refused it, 



(Mr. Chairman). — Q.— Well, it was refused f 

A. —Yes. 

q —Do you think the refusal right f 

A .—I do not consider it right and I consider that funds could have 
been found by economising elsewhere. 

(Mr, Chairman). — Q .—In fact, if yon had been in charge of that 
Department, you would have acted differently *? 

A. —Yes, if I had been in charge of that Department, I would have 
found savings elsewhere but would have complied with the demand. 

(Mr. Chairman ).— Q .—If you had been in charge of that Department, 
you would also have seen the papers ? 

A.' —Yes. 

(Mr. Chairman) , — Q. —And perhaps, you might have drawn a differ¬ 
ent conclusion after seeing the papers ? 

A .—It is quite possible, but the Member in charge did not plead that 
the demand of the High Court was unnecessary. lie only pleaded want 
of funds, 

(Mr. Chairman). — Q. —That was a financial matter ? 

A. .It was the Member in charge who pleaded it. lie did not say 

that the High Court made a superfluous or unnecessary demand. 

(Mr. Chairman ).— Q.-~ You saw the papers in that case ? 

A ,—This was said in the Council, 

Q,—You had not seen the papers T 

A. —No. 

(Mr. Jinnah). —<3.- Can you have access to those papers ? 

A .—I could have asked for them. 

(Mr. Chairman). — Q. —Did you ask for them ? 

A .—I did not consider the iiccessity of asking for them as there was 
no difference of opinion so far as the necessity of the measure went. 

<?.—Is it true that money was freely spent on the comparatively less 
urgent needs of the Transferred Departments */ 

A.—I do not think so, except so far as the obligation to keep up a 
certain number of Imperial Officers went. 

(Mr. Chairman). — Q .—Would you dismiss those Imperial Service 
Officers ? 

A .—I would not dismiss them. I would have economised by making 
reduction in the cadre. The post would not be filled after the substantive 
holder vacated it. 

(Mr. Chairman).’ — Q . —There would have been no immediate economy ? 

A. —Substantive vacancies did occur. If we had the power, we would 
not have filled them or we would have filled them with Provincial Service 
officers. What I mean is this. Where an office was considered to be 
superfluous and where there was a substantive vacancy by the retirement 
of the officer holding that post, the Local Government, if they had the 
power, would have abolished that post. If, on the other hand, the Local 
Government felt that the post was necessary, but the duties of it could 
be discharged by a lower-paid Provincial Service officer, they would have 
made that arrangement 
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Q —In connection with the Motor Vehicles Tax, you say there was 
objection on the ground that the proceeds of a tax could not be ear-marked 
for a particular purpose. 

A—Yes* they said it was objectionable in principle according to sound 
financial canons to insert, a section in the Act itself that the proceeds should 
be reserved for a particular purpose. 

Q —Do you know as a student of politics whether it is unknown in 
English practice ? 

A.— It is not unknown. 

Q .—And as a matter of fact, are you aware that in Madras there is 
a road cess levied under the District Boards Act the proceeds of which are 
reserved for a particular purpose ? 

A, —Yes. Also in Bengal there is the Chowkidari cess. 

Q .—What is the composition of the Finance Committee ? llow many 
non-elected members were there ? 

A. —Four, 8 elected and 4 non-eleeied. 

Q . -IIow many officials were there ? 

A. —Two, the Finance Member and the Finance Secretary, 

(Mr. Jinnah );•—(>.— Over and above the 12 T 

A .—These are included in the 12, The other two were Non-Official 
Members of the Council nominated by the Governor. 

(>.—There were no special members representing the reserved side 
except the Finance Member and the Finance Secretary ? 

A. —No. 

Q. .But the Finance Member was himself in charge of administrative 

Departments ? 

A. —Yes. 

Q .—You say in paragraph 20 that the Finance Member sprang a 
surprise upon the Minister by actually speaking in open Council against 
the position taken up. What is the Bill or measure you refer to here / 

A. —The District Boards Bill. 

Q .—You have referred to it with regard to some amendment 1 

A. - Yes. 

(Mr. Chairman).—Q .—Did any Minister ever speak against a govern¬ 
ment measure ? 

A. —No, except on that, day when I replied to the Finance Member 
after he had spoken. That was not spoken against the Government but 
against the Finance Member. 

Q.— Rule 10 of the Devolution Rules which speaks of the Minister in 
the singular with regard to the services—do you think that it is in con¬ 
formity with the spirit of the Joint Select Committee’s report ? 

A. —I never thought so. 

Q. —On page 16, paragraph 31, you refer to some other rule. You 
say : 1 In the second place, I have to bring to the notice of this Com¬ 
mittee that there is another rule which lays down that any change in the 
conditions of recruitment and service of officers of provincial services can 
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only be made by the Governor in Council and not by the Governor and 
Ministers even when those services rekte to transferred subjects.” Where 
is that rule 1 

to the date of my resignation it was not published for general 
information. It was received by the Local Government. 

Q .—But not published f 

A.— No. 

Q. —You are aware of it t 

A.- —It was shown to me at a meeting of the Government. 

Q .—Did you ever ask that that rule should be published or did you 
suggest it 1 

A. —It, was not in the power, of Ike Local Government, to publish .it. 

Q t —It was received as a secret document ? 

A .—The Local Government had to treat it so. Publication had to be 
made by higher authority, 

(Afr. Chairman). — Q. —With reference to this rule, I am informed 
that this rule does not exist. You are sure that it was not a draft rule ? 

A .—It was a draft rule that was shown to me, but along with it there 
was a letter from the Government of India which was also shown to me. 
That letter said that the Government of India had submitted that rule 
along with a number of other rules for the sanction of the Secretary of 
State and that pending receipt of the sanction the Local Government 
should act as if the rule had already been sanctioned, 

(Afr. Chairman). — Q. —There seems to be some difference of opinion. 
At any rate there is no such rule. It was never made. 

A .—I am stating the facts as they occurred in my Government. And 
about 18 months later, when actually a case came up, I was told that the 
rule was in operation aiu>therefore it was only the Governor in Council 
who could act, not the Governor and the Ministers. 3t was a matter 
relating to the Women’s Provincial Educational Service. 

Q .—You say that the rule was in force ? 

A. —Yes. 

Q .— Was it in force under what I may call the temporary orders <•£ 
the Government of India or did it come into force invested with all the 
authority of the sanction, of the Secretary of State ‘I 

A .—That I do not know and I did not enquire about it. I was in¬ 
formed that it was still in force. 

(The President told Sir Sivuswaray Aiyar to leave the point and that 
he would make inquiries about it.) 

Q ,—On page 18, paragraph 37, in speaking about posts reserved for 
the T. C. S. officers, officers serving in Reserved Departments and so on, 
you speak of the Excise Commissi one rsliip. Were the officers men without 
previous excuse experience ? 

A .—Persons appointed as Excise Commissioners ? It must have been 
so except to the extent that as District Officers they acquired some ex¬ 
perience. 

Q .—Were officers appointed as Excise Commissioners who had never 
had anything to do with the Excise Department before ? 

A .—Except in the capacity of District officers. 

0 —That is what I. mean. It that so ? 

L538I11) 
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A. —Yea. 

Q .—We are better off in Madras. We always appoint as Excise Com¬ 
missioners men who have served in the Excise Department. Is the post 
of Inspector General of Registration one reserved for the I. C. S. officers ? 

A .—In the United Provinces that post is held in combination with the 
post either of Excise Commissioner or of Deputy Director of Land Records. 
There is no separate officer as Inspector General of Registration. 

Q. —Are the posts held by members of the T. C. S.f 

A .—The Excise Comimssionershij) is still held. 

Q. —The Inspector-Generalship of Registration ? 

A .—Whoever holds the Excise Commissionership or the Deputy 
Directorship of Land Records is also cx-officio Inspector-General of Regis¬ 
tration. 

<?.—The practice is different in Madras, A member of the provin¬ 
cial service holds it. 

A. — At the present time it so happens that the Deputy Director of 
Land Records is a listed post holder and ipso facto the Inspector-General 
of Registration is a listed post holder, because he is the same individual. 

Q .—What in your view should be the position of Collectors and Com¬ 
missioners with regard to the Ministers % Supposing they have any com¬ 
plaints with regard to any of the Transferred Departments. Do you 
suggest that they should have a right of representation to the Govern¬ 
ment through the Minister or no right of representation at all ? 

A.—-They should have. They should be at perfoct liberty to bring 
it to the notice of the Minister in charge and failing a remedy, they can go 
up to the Governor. 

Q .— You are against the Public Services Commission now ? 

A .—Now. 

Q ,—May I take it that your chief reason is that the Public Services 
Commission will perpetuate the idbliufia^ «crvices ? 

A .—It will perpetuate tlie^control of the Secretary of State in an 
indirect way. 

Q — The Public Services Commission will perpetuate the control of 
the Secretary of Stale and will perpetuate the all-India services ? 

A .—That tv ill follow most probably because the Secretary of State will 
continue to be the principal authority. 

Q.— ! Supposing the control of the Secretary of State were transferred 
to the Government of India. Would you have any objection ? 

A.-—My objection would be much less. 

Q. —Do you thnik that Selection Committees would be quite free from 
political influence * 

-4.—They should be about as free as a Public Services Commission 
will be. 

Q .—Who appoint;; the Selection Committees ? 

A,—The Local Government. 

Q ,— And are not the Local Governments and the Ministers amenable 
largely to political influence 

A .—I am very wrong if the Government of India or anybody set up 
by the is altogether free from political influence. 



Q .-—Would they not he more detached ? 

A.—They will be more detached from the particular province, but it 
will not be a rarified atmosphere in which they will be living. 

Q ,—Has municipal administration suffered in your province ! 

A,—l do not think so. 

Q .—Do you read the 1 Leader 
A. —Yes, ‘ 

Q .—It contained a scathing condemnation of the deterioration of 
municipal administration ? 

A .—I was not the editor of the paper then. 

Q .—You do not approve of that condemnation ? 

A. —No. I told my friend, the then editor. 

(Afr. Jinnah). — Q. —That he was misinformed, or that he should not 
have inserted the article ? 

A ,—It was written by him, and it was an undue generalisation from 
the case of one District Board. That was only one case and I pointed that 
out to him. 

(Mr, Jinnah). —Q.^-It was wrong ? 

A.—That is my opinion. 

q —We have heard that there is no proper party organisation. There 
is no party organisation ? 

A .—There is a semblance of it. There is not a well developed party 
organisation. 

Q. —Except the landlords of your province, the others are not pro¬ 
perly organised ? 

A .—Not highly organised. Even the landlords are not highly orga¬ 
nised. 

Q. —Do you think that the grant of further responsible government 
would tend towards the formation of organised parties ? 

A .—I think it will be a necessary consequence of that. 

Q .— And the lack of stable party organisations—is that not a common 
feature in many of the new democracies ? 

A .—I think all over Europe it is so. 

Q .—Except England ? 

A. —Even in England it is tending in that direction. Groups arc 
taking the place of parties. 

Q ,—Groups and group combinations are very prominent in France, 
Australia and other places ? 

A. —In every country. England was about the only exception and it 
has almost ceased to be the exception. 

q —j should like you to tell us what in your opinion are the incurable 
and unavoidable defects inherent in dyarchy. You know there are certain 
defects which may be cured by a liberal interpretation of the Act, the Ins¬ 
trument of Instructions, and so on. What are the incurable and unavoid¬ 
able defects ? 

A .—There could be no commonness of purpose or of interest. It 
will not be a cohesive Government consisting of individuals with the same 
political opinions, with the same policies. It will not be a Government 
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every member of which is equally interested in the success of the wli< 
Government, but there would be sectional interests as it were, the Minist* 
not caring* what will happen to the reserved Government and the reserv 
Government not earing what may happen to the transferred Government 

Q .—Do you find that dyarchy promotes a spirit of responsibility 
the legislature in regard to th$ reserved subjects, any sense of respon 
bility ! 

A. —Certainly it is responsible criticism. 

Q .—My question was this. Do the members of the legislature ft 
any interest at all or any sense of responsibility in the reserved half of t 
Government as they do in the transferred half ! 

A ,—I do say they feel an interest more interest than the reserv 
members of the Government like the Council to feel, and also they fee. 
responsibility as representatives of the tax-payer to see that there is e 
cient administration as well as economy of expenditure. 

Q. —What I mean ia, are they as ready to vote expenditure or tar 
fcion with regard to the reserved half, as they would be in regard to t 
transferred half f 

A. —I have throughout felt that their readiness is the same 
respect of both, hut they are not equally readily satisfied that the p 
poa&ls are equally reasonable or necessary in both eases. 

Q. —That even though dyarchy continues, the legislature will t 
quite responsibly with regard to both the halves of the Government ? 

A .—Blit not with the name spirit of confidence in respect of bo 
The legislature feels with regard to the transferred half that it c 
bring the Government to book. It. has not that feeling in respect of 1 
other half. 

<?.—I am putting the question to you for the purpose of discover! 
whether the defects you have been describing in this memorandum ; 
defects which can be avoided by better interpretation of the rules, o 
change of rules, or whether they are unavoidable and incurable and 
an inherent character and require some drastic remedies ? 

A .—They are curable in minor part, but the principal vices of 
system will remain uncured, so long as the system itself is not ended. 

Q -That vice being ? 

A ,—There can be no common purpose in the Government. 

—You are aware that the various provinces in India have not 
Advanced exactly on parallel lines or to the same extent ? 

A .—Not to the same extent. 

Q .—There is a difference of pace ? 

A. —Yes, but it is a narrowing difference, that is 1o say, the b; 
ward provinces have been pulling themselves up more rapidly than was 
case until some years ago. 

p.—Would you be in favour of a system of uneven advance in 
provinces, one province being allowed to go ahead, comparatively b* 
ward provinces being allowed to remain behind ? 

A.~l confine myself to the present Governors’ provinces. T leave 
Baluchistan and so on. In respect of the Governors’ provinces I would 
make a difference in the constitution, in the main lines of the eonstitut. 
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(Mr. Chairman). — Q .—You are thoroughly acquainted with conditions 
all those provinces ? 

A .—I do not pretend to be thoroughly acquainted, 

(Mr. Chairman). — Q .—Have you ever been to Assam ? 

A .—No. (To Sir Sivastvamy Aiyer . *Ls it not a Lieutenant-Governor’s 
ovince ?) 

(Mr. Chairman). — Q. —It is under a Governor, 

Q *—You would make no difference in the Governor’s provinces ? 

A. —No important difference, 

Q .—Would you make a difference between the major provinces and 
e minor provinces, that is, those that arc presidencies like provinces of 
adras, Bombay and Bengal, and the other provinces ? You do not count 
ur province as a major province T 

A. —That in itself is a fatal objection to your suggestion, 

(?.—But what I want to know is, would you make a difference between 
c major provinces and the minor provinces ? 

A ,—What kind of difference ? 

Q.~ Supposing for instance you transferred full provincial autonomy 
some and transferred only certain subjects in others giving thereby an 
eentive to the comparatively backward provinces to come up ¥ 

A. —No. I won’t make that difference. 

Q .—What do you think should be the term of the Legislative Council ? 

A .—Four or five years. Not three. 

Q .—The term of the Council and the term of the Ministers should be 
ic same ¥ 

A. —The Ministers will have no term. They can be in for 24 hours 
: 24 years. 

Q .—Normally if they enjoy the confidence of the Council their term 
ill be co-extensive with the term of the Council ¥ 

A. —Yes. 

(Mr, Chairman). — Q .—I wish just to put a question to clear up a 
oint in paragraph 37, about this Excise Commissioner. I ' ave got the 
•apers and I find that he was appointed. 

A. —He. was appointed for 2 years, 

(Mr. Chairman )♦— Q. —That was a recommendation of the Local 
Jovernment t 

A. —Yes. My paragraph explains the whole position, what exactly 
ly complaint was. 

(Mr. Chairman) .— Q .—You say, “ we have the status quo ante.” 

A ,—The post is still reserved for the I. C. S. I explain there that I 
ailed with the Governor. 

Sir Arthur Froom.— Q .—There is one point that occurred in your 
examination yesterday that I should like you to clear up. That was 
i point about which Sir Tej Bahadur Sapru asked you on education. I 
inderstand from what you said that before the reforms were instituted the 
government of your province was but a drag on education 1 

A.— I said from 1911 to 1918. 
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0.—From 1914 to 1918 there was a drag on education in your province, 
and in fact, the impression left on my mind is that the Government of the 
United Provinces were entirely callous to the progress of education ? 

A. _I would not use the word callous. The effect of their policy was 

to retard progress. I am not speaking of their motive or intention. 

Q .—Can you tell me what shaped their policy ? 

A .—As I explained yesterday they decided that there should be a 
decrease in the number of schools. 

0.-- That is not shaping a policy. What made them decide to decrease 
the number of schools ? You say they decided to decrease the number of 
schools 1 

A.—I did not say that. I said they decided to discourage private 
aided schools and to substitute district board schools, and also to restrict 
the number of district board schools, 

0.—That is their decision. That is not shaping their policy. What 
caused them to come to that decision ? What was behind their policy ? 
Was it a question of money ? I think you said money ? 

A. —Their impression was that the system as it then was, was inefficient 
and unsdVmd, and they believed that the real progress of primary educa¬ 
tion lay in an improvement of the quality more than in the wider diffusion 
of sucii education as then existed. That was their explanation of that 
policy. 

0.—You gave a list of causes and you ended up by saying that ono 
of the reasons was finance ? 

A. —More efficiency and less expenditure I said. 

0.—Would you not agree that it is better to have one school which 
is efficiently run than three which are inefficiently run, if there i# not 
enough money for the three ? 

A. —I do not agree without serious qualifications in respect particular¬ 
ly of elementary education, and we differ very much as to the interpreta* 
{ion of the word efficient. 

0.—I have read your very interesting memorandum, but I do not 
propose to ta,ke you through it paragraph by paragraph. I would rather 
like to ask you one or two questions upon your conclusions. Do you 
consider that your province has made any advance at all under the present 
constitution ? 

A.—Advance in wliat respect ? 

0.—Advance towards better government, or advance towards govern¬ 
ment by the people ? 

A. —They have ma ( de the minimum advance compatible with the 
situation. 

0.—On page 37 you condemn the Government of India Act in toto, 
[You do not approve of it ? You do not agree with it ? 

A .—I do not approve of it. 

Qs —You arrive at this conclusion from the point of view of a Minister 
of the United Provinces ? 

A. —And also of a public man. 

0. In the United Provinces and.. . 

A r And some little acquaintance with the rest of the country. 




Q —You have been in the United Provinces for 24 years ? 

A.—22 years. 

Q' _And you cannot claim the point of view of an administrator of 

he Empire of India as a whole ? 

A. —Of course not. 

Q —You would agree that there might be that point of view 1 

A. —Yes. 

Q. —But at any rate from your provincial point of view you condemn 
he Act t 

A.—From the provincial point of view I condemn that part of the 
let which relates to provincial governments. As an Indian public man 
vith a sort of general acquaintance with things in general, I condemn 
he Act from the point of view of Indians in general. 

Q .—And you suggest that this Committee should recommend that 
he Act should be amended extensively or that a new Act should be intro- 
uced 1 

A. —That is certainly what would please me. 

Q. —That is your suggestion to us 1 

A,— Yes. 

Q.—~ Of course, Mr. Chintnmani, you are acquainted with the history 
f the Government of India Act and how the late Secretary of State, 
Ir. Montagu, first of all came out to India and had a conference with the 
hen Viceroy, Lord Chelmsford. That was the first step and then a Com* 
nittee of eminent men. with vast experience of India considered what 
hould he done to further India or to advance India, further towards the 
:oal of complete self-government. That was the next step, I understand ; 
,nd then the result of the work of this Committee was the drafting of 
. Bill which was introduced in the House of Commons and at the second 
eading of the Bill it was referred to a Joint Committee of the House of 
Commons and the House of Lords. That is, step by step, the history of 
he Act. Finally the Bill evolved from Parliament and it became the 
lovernment of India Act in 1919 in its present form. That is more or 
css a short history of the Act, is it not f 

A.—Yes. 

Q. —And you are aware that the Act contains ap important section, 
ection 84A, providing for a Commission at the end of 10 years to inquire 
md report as to whether and to what extent it is desirable to accept the 
>rineiple of responsible self-government. You are aware of that section 1 
A. —Yes. 

Q .—That is one of the most important sections in the Act, is it not ! 

A. —Yes. 

Q _.And do you seriously suggest that this Committee should recom- 

nend to Government that the result of the labours of the special Com- 
nittee under Mr. Montagu—the labours of the Committee were closely 
xamined and revised by a Joint Committee of the House of Commons and 
he House of Lords,—do you suggest that this Committee should recom- 
aend that these labours should not be given a fair trial for 10 years ? 

A.—I make that suggestion as the trial lhat has been given to it 
luring the last 3} years has proved that it does not deserve any further 
rial. * 
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Q .~You think it does not deserve a trial ? 

A,— Yes. 

Q. —Then you do not suggest that it should be given a trial for 10 
years ¥ 

A .—I do not. 

Q .—And you think that there has been some advance in legislative 
matters under this constitution ¥ 

A .—Some advance. 

Q .— There has been some advance, but not as much as you would 
have desired 1 

A ,—There i3 much virtue in {hat “ some/’ 

Q. —You yourself attended the Joint Commit lee which examined the 
Bill, did you not ? 

A .—Yes. 

Q .—Did you make any suggestions there ? 

A—Yes/ 

Q, —Were any of your suggestions adopted ? 

A .—Only one suggestion was, adopted—-increase of the salary of the 
Governor of the United Provinces, in the hope that a public m;ui from 
England might be appointed to that position. The increase of the salary 
has become a fact, the objecO of the increase remains still a vision of the 
future. 

(Mr. Chainna?})--Q .—Did you give your reasons for the recommenda¬ 
tion at the time 1 

A. —Yes. 

(Mr. Chairman). — Q. —You! recommendation was only accepted in 
part V 

A. —Yes, it was accepted only in part, although I understood that 
that was (lie object of the acceptance of that part. 

Q .— Did you make any oilier suggest ions ? 

A .—I suggested the introduction of responsibility in the Central Gov¬ 
ernment. I suggested’ amendment so that the Act might not be based 
upon the assumption that every Governor would be infallible and every 
Minister and every Legislative Council would be constantly erring. 

Q .— No suggestions were accepted ? 

A. —No. 

(Mr. Chairman).—Q.- --Perhaps then you started working the Act 
with a feeling of disappointment, a prejudice against it ¥ 

A .—But I worked the Act without any sense of disappointment 

Q .—I was going to ask you when von were selected as a Minister you 
joined the Government of the United Provinces with every hope of making 
the new constitution a success f 

A .—Yes, hope tempered by fear. 

Q .—-You had that hope, it might have been tempered by anything. 
You had that hope ? 

A. —Yes. 

Q .—As a man, otherwise probably you would not have accepted 

office ? 

A .—That is so. 
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Q ,—And during the first year of your office considerable progress, 
I think you told us, was made ? 

A .—At all events, we were moving in the right direction. 

Q. —But unfortunately after the first year that movement in the 
right direction was not maintained i 

A,—No. 

Q .—You do not like dyarchy after what experience you had of it ? 

A. —I do not. 

Q, —And the members of your Council, do they equally dislike 
dyarchy t 

A .—Do you mean the Legislative Council ? 

Q. —Yes, the elected members of your Legislative Council. 

A .—Yes, almost to a man. 

—And the electorate of tlicdJnitcd Provinces dislike dyarchy too ? 

A .—The electorate of the United Provinces would not be knowing what 
exactly dyarchy is. 

Q ,—And you think that all the members of your Council thoroughly 
appreciate dyarchy, what it is 1 

A. —Many of them thoroughly appreciate, the rest of them generally 
understand. 

().—I will use the word 4 4 understand ” as you are making a play 
upon the words. Do all the members of your Council understand the 
meaning of dyarchy ? 

A .—Nearly all. 

Q.— We have had witnesses before us to say that they have not under¬ 
stood the meaning o£ dyarchy in its true sense 7 

A. —It is a very difficult thing, with many esoteric meanings to it. 

Q. —They have not appreciated the full powers conferred to Ministers 
under the Act ? 

A.-—1 am not aware of the full powers conferred on the Ministers 
under the Act. I must be included among the ignorant. 

<?.—Some powers have been conferred on them 7 

A.—Some certain powers. 

Q .—I think you had a good acquaintance with the Act with the 
exception of that one misunderstanding which Sip Henry Moncrieff Smith 
pointed out ? 

A.—Governor’s disallowance of questions. The result of my under¬ 
standing is that tho power is with the Governor, not really with the 
Minister. 

. Q -—I thought that you had a full understanding of the Act with the 
exception of this rule about disallowing questions. 

A.—I was going to say that the result of such understanding as I have 
is that the power is with the Governor and not with the Ministers. 

Q .—Are some powers given to Ministers under the Act f 

A.—Subject to the control of the Governor. 
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( Sir Sivaswamy Aiyer), — Q .—Does the Act say so f 

A .—It says that the Governor shall aet on the advice of Ministers 
except, etc,—unless or except—Much in the rules depends upon this 
exception. 

( Sir Sivaswamy Aiyer). —Q. —Is it not quite consistent with the posi¬ 
tion of a constitutional Governor ? 

A. —I think the proviso to that clause-is not consistent with that posi¬ 
tion. It says the Governor shall act on the advice of his Ministers unless 
on occasions he feels so and so. 

( Sir Sivaswamy Aiyer).— Q .—Which proviso ? 

A .—52 (3) “ In relation to transferred subjects, the. governor shall 
be guided by the advice of his Ministers, unless he sees sufficient cause 
to dissent from their opinion, in which case he may require action to be 
taken otherwise than in accordance with that advice.” I mean all the 
words beginning with * unless,’ # 

( Sir Sivaswamy Aiyer). —Q.-—Even in a constitutional government, 
the Governor has a right to discard the advice of his Ministers under 
certain circumstances which are embodied in the Instrument of Instruc¬ 
tions, Article 6, Clause 3. Is it not ? 

A .—You want me to take this clause without reference to the Instru¬ 
ment of Instructions and Rules. 

( Sir Sivaswamy Aiyer). — Q. —Reading this rule in the light of the 
Instrument of Instructions, is there anything inconsistent with the posi¬ 
tion of a constitutional Governor, if you arc disposed to liberally interpret 
it f 

A .—In the first place there is the qualification 4 if you are disposed to 
liberally interpret it.’ I think that requires that the Instrument of 
Instructions and the Rules have to be read with the section of the Act. 

Q. —Am I to understand that you consider that Ministers should have 
powers without any restrictions from the Governor ? 

A.—-Subject to the power which always rests in the Governor, that 
of dismissal. 

Q .—Would you leave the power of veto to the Governor ? 

Jt.«—In legislative matters the power of veto will be with the Governor. 
The power of appointment and dismissal will be with the Governor, and 
also the power of dissolving the Council. 

Q,—Am I correct in coining to the conclusion—if this Committee 
should come to the conclusion—that the reformed constitution has not been 
given a fair trial in the United Provinces ? 

A .—It all depends on the meaning of the word “ fair.” I will explain 
myself. If a full exercise of all the powers given to him by the Aet, the 
Instrument of Instructions and Rules and everything constitutes an 
unfair trial, then the trial has not been fair. But I think the Governor 
will say that he has not stepped beyond the limits of the law and the 
rules and he will be right in maintaining that. 

Q .—That he has stuck to the letter of the law 1 

A .—A Governor who literally interprets the rules and exercises his 
powers can certainly say he has given a fair trial in the letter if not in 
the spirit, 

Q .—I will put my question in another way. Should the Committee 
conclude that the new constitution has not received in the United Provinces 
the trial that you hoped that it would have received, would it be right ? 
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A .—That I hoped it would have received f Yes, that would be 
correct. 

Q .—And had it been given the trial that you hoped it would receive, 
you think it might have gone on for 10 years ? 

A, —I do not say that. The results would have been less disappoint¬ 
ing than is the case now. Whether it could have gone on for 10 years is 
a much larger question. 

Q .—You consider that 10 years is a very considerable period in the 
life of a man f 

A .—In the life of a man it is ; in the life of a nation it is not. 

Q .—You anticipate what I am going to ask you. 

A .—I am very sorry. 

Q ,—You consider that 10 years is a very considerable time in the life 
of a man. You agree it is not very long in the life of a constitution of a 
big Empire ? 

A. —‘It depends on the nature of the constitution. 

Q.~ At any rate I do not think anybody will consider 10 years is a 
long time f 

A. —Suppose the constitution is bad ; then 10 years is far loo long for 
it. 

{Mr. Chairman).* — Q .—Should the constitution be then changed in one 
day ? 

A .—It depends upon its nature. 

Q .—I do not want to ask you as to who is qualified to express the 
opinion that the constitution is bad. 

A ,—It all depends on that. 

Q .—One more question. When you sent to this (iommittee this very 
interesting and lengthy memorandum of yours did you send a copy to 
Jlis Excellency the Governor of the United Provinces t 

A—No. 

<?.—Did you send a copy to His Excellency the Governor of Burma t 

A.—No. 

{Mr. Chairman ).— Q ,—This question of language that you raised has 
come up several times. The language of section 52 has been referred to 
many times. May 1 read you this section and ask you to tell me whether 
you consider it is different, and if so. in what way it is different, from 
section 52. The section which I want to read runs as follows :— 

• 1 There shall be an Executive Council to advise the Governor 
General in the government of the Union, and the members of 
the Council shall be chosen and summoned by the Governor 
General and sworn as executive councillors, and shajl hold office 
during his pleasure.” 

Would you consider that to be substantially different from the provisions 
of section 52 ? 

A .—May I have a look at it ? (The Acts in question were then hand¬ 
ed to the witness). 

Q. —What is the difference ?. 
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A.—Tn those two sections there is not that qualification or proviso. 
This section says " unless he sees sufficient cause to dissent from their 
opinion, in which case he may require action to be taken otherwise than 
in accordance with that advice. M 

Q.—Do you consider that to be a substantial difference ? 

A .—That is a substantial difference. 

Dr. Paranjpye.— Q. —You just said in reply to a question by Sir 
Arthur Proom that in your opinion the Government of India Act has not 
received the trial that you hoped it should have received. 

A. —I said that trial that I hoped it would receive in the United 
Provinces. 

Q.~ -Supposing now reasonable people begin to act in a reasonable 
spirit, do you think it is possible now to work that Act t 

A. —Subject to that reservation it will be possible to work any Act, 

Q. —Would it be possible, having regard to the political conditions of 
the country, that it would allay the difficulties that have since arisen 
during the last three and a half years ? 

A. —No. 

Q .—So that you think it is too late now to make any small alterations 
either in the Act or in the Pules or even in working or administering the 
Act ? 

Ar —The dissatisfaction lias grown too deep and wide. 

Q. —You just now told Sir Arthur Proom that ten years is not too 
long a period in the life of a nation ? 

A. —Yes. 

Q .—Of course you understand that sometimes nations move very 
fast cud sometimes move very slow or do not move at all. Sometimes the 
progress made in six months is greater than the progress made in a 
hundred years. Do you think India has been moving very fast during 
the last few years ? 

A.—For some time past it has been moving very fast. 

Q .—I find that in your province you two Ministers were working "on 
a footing of joint responsibility. That understanding was, I take it, of 
a private nature ? 

A .—It was confirmed by the Governor. 

Q .—It was accepted by the Governor ! 

A.—Yes. 

Q .—But you never had any joint meetings with the Governor f 

A.—We had a few occasions of such joint meetings when there were 
matters relating to legislation and finance which had to be considered. 
But it was not generally so. 

Q.—You think that your position would have been very much 
stronger vis-a-vis the Governor if he had meetings with the two Ministers 
alone on any points of differences. I mean l> 'twco one Minister and the 
Governor. 

A.—It would have improved the matters. 
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Q— in answer to the Chairman, I believe, you answered that there 
will be occasions when there will be no single majority party in the Legis¬ 
lative Council. 

A. —Yes. 

<?.—You think however that it is possible for-the various groups to 
arrive at an understanding by which only certain agreed measures will 
be carried out and the points of differences will be laid aside for the 
moment and such a thing will be possible in practically every province. 

A, —Yes. 

<2 _So that the non-existence of a single majority party would not 
be so grea,t a difficulty in the way of responsible government ? 

A. —jt would by no means be an insuperable difficulty. 

Q—Now, with regard to the Finance Department and its attitude 
towards the Reserved Departments. Is it a fact that the Councils are 
anxious, whenever any proposal is put forward from the Transferred 
Departments, to know whether, first of all, every kind of retrenchment 
has been made f 

A .—That is sc. 

(} — Are you able to satisfy tne members of the Legislative Council 
who are your supporters that every possible retrenchment has been actually 
carried out in the Reserved Departments ? 

A. —I am unable to give them any satisfaction as regards the Reserved 
Departments. 

Q t —But if yon had known fully all the details about the retrench¬ 
ment in the Reserved Departments,'you would have been able to carry 
that conviction better ? 

A .—Provided further there were no further retrenchment to be 
made. 

().- So that you wanted to know more about the Reserved Depart¬ 
ments order to satisfy your supporters that no further possibility of 
retrenchment existed ? 

A. —In order to satisfy myself in the first instance. 

Q .—And then your supporters ? 

A .—Yes. 

Q. —And it was because of this lack of information that they did not 
quite agree to all your proposals for increased expenditure because they 
were not certain that all the possible retrenchment had been carried out 
in the Reserved Departments ? 

A .— If there were any proposals for the increase of expenditure in the 
Transferred Departments, they used to judge them on their own merits. 
But when questions of taxation came up before them, they wished to 
know if all the possible economics had been effected. 

(?.—You know that every taxation measure must be assented to by 
the Ministers and the Executive Council ? 

A.—Yes. 

Q .—Therefore if you wanted to propose any measure of taxation for 
the benefit of your Transferred Departments, the Council would like, first 
of all, to examine whether every avenue of retrenchment in the Reserved 
Departments had been explored ? 

A. —Yes 
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Q.—As regards the Finance Committee. There were some q\iestions 
about its position and the Chairman appeared to ask you—I may be wrong 
—whether, seeing that you have got a majority in the Legislative Council 
of your supporters, you would not be able to pack the Finance Committee 
with your supporters and that there was not much difficulty in your 
having your own way even though you may not be on the Finance Com¬ 
mittee ? 

A .—That was the question put to me. 

Q .—With regard to that, are you aware that the election of the 
Finance Committee is based on proportional representation or the trans¬ 
ferable vote ? 

A .—On the single transferable vote. 

Q .—Even if you have got a majority you would not be able to get 
all the 8 members on your side ? 

A.— Yes. 

Q .—You would probably get at the most 4 or 5 members ? 

A. —At the most. 

Q. —And that only if you had taken the trouble to canvass very hard f 

A. —Yes, 

Q .—So that it would not be possible, without your being a member 
of the Finance Committee, to have your views properly expressed ? 

A .—-Without my being or anyone of ray nominees being on the Com¬ 
mittee. 

Q.—Then there was a further question about the representation of 
the rural population. You appeared to hint that at present the repre¬ 
sentatives of urban constituencies are better representatives of the rural 
population and the tenantry than the representatives of the rural districts. 

A .—More particularly of the tenants. 

Q .—That caused a little surprise, I am told ? 

A, —Yes. 

Q. —Don’t you think that several similar claims are made in our 
current politics of a similar nature 1 For instance, we are told that the 
bureaucracy rather better represents the masses than the people of the 
country itself ? 

A, —Yes that is an age-old statement. 

Q And consequently your statement that the urban representatives 
are often better representatives of the interests of the tenants than the 
nominal representatives of the tenants themselves is not quite so absurd. 

A.—It is much less absurd than the other claim. 

Q ,—You also often notice that the influentia.1 people in any consti¬ 
tuency exercise very great weight which is far more than their numerical 
strength ? 

A .—Quite so. 

Q .—And consequently the landlords are able to get representatives 
of their way of thinking ? 

A, —Many. 

Q .—You also know, T suppose, that most people in the towns have 
their interests in the land in a district 1 

A.—A large majority of them have. 



367 


Q.—So that there is not a clear cut division between the urban popula¬ 
tion and the village population. Most of them practically have lands in 
the district and keep themselves in touch with the district. Consequently, 
don't you think that from that point of view also many urban representa¬ 
tives are better representatives of the interests otf the rural classes than 
their actual representatives ? 

A .—Certainly. That enables them to acquire an intimate knowledge 
of the conditions of rural life. 

Q. —You asked for power to reduce the cadre when substantive vacan¬ 
cies occur. We have always been confronted with what are called the 
accruing rights of the services. What is your opinion about this point f 

A .—I have never been able to understand that the phrase “ accruing 
rights M deprives the Government of the right to determine what posts 
shall be maintained and what posts shall not be maintained in the interests 
of the administration. 

Q. —So you do not attach very much importance to^that ? 

A. —I do not think that phrase could include them. 

Q. —But supposing you want to abolish a post ? 

A .—In such a case all that I am called upon to do is.that the sub¬ 
stantive holder of that post is not disturbed or that he is adequately com¬ 
pensated if he is disturbed. 

Q. —But the contention of the lower officers is that their chances of 
promotion are thereby reduced if that post is done away with ? 

A. —It is natural that they should complain. But as a matter of fa : ct 
in regard to selection posts no officer has a right to be appointed thereto. 

Q .—You also advocate the appointments of Council Secretaries on 
both sides, reserved and transferred ? 

A .—Not for as long as the permanent secretaries and the heads of 
departments have seats in the Council. 

Q .—Supposing they are done away with ? 

A. —Then there should be Council Secretaries. 

(Sir Sivaswamy Iyer). — Q .—Would it be possible for an elected 
Council Secretary to work harmoniously with a Member of the reserved 
half ? 

Q .—I was coming to that question. It may be possible for a Couneil 
Secretary to work with a Minister who is an elected member. Would it 
he possible for a Council Secretary to work with a member of the Executive 
Council ? 

A .—Your question will practically apply only to the official members 
of the Executive Council, I take it. 

Q .—No ; to both, because the Executive Council have got to work as 
a body. 

A .—Here you are speaking of the ability of the Couneil Secretary to 
work with his individual chief. 

Q .—In that case, lie will also be held responsible for the decision of 
the Executive side ? 

A .—The Council Secretary has nothing to do with the decisions. lie 
is only the spokesman of the decision. The same happens in England 
with regard to the Cabinet. There is the Under Secretary for War, who 
is the spokesman in the upper House of Parliament for the decision of 
the C*ybii*et. 
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Q .—In England the members, of the Cabinet are elected members f 

A.—The remedy is that the appointments of these Council Secretary 
should bo made by the Member of the Government concerned. 

Q— So that if you have three or four Council Secretaries on the 
reserved side, it would practically mean that these three or four people 
are lost to the popular side ? 

A .—I think it is a loss worth incurring. 

Q, —You desire to abolish the official bloc in the Legislative Council ? 

A. —Yes. 

<?.—You do not want any member of the bureaucracy to be a member 
of the Legislative Council f 

A. —I do not want any official to be a Member except the Members of 
the Government and the Government Advocate corresponding to your 
Advocate-General. 

Q .—Supftpsing it was made the practice that official Members should 
not vote on any question dealing with a transferred subject, would that 
meet your requirements ? 

A.—What is their function there ! I consider them to be out of 
place as Members of the Legislative Council. 

<?.—And you resent their being asked to vote by mandate ? So many 
additional votes given to the Government always V 

A .—It is not that which J resent ; I described a particular condition 
which I considered to be not a proper condition. 

Q. —How often have yon made use of those official votes ? 

A .—Several times. 

Q. —And if you had not these votes at your disposal you might have 
been beaten ? 

A.—It does not matter. I made it a rule and Pandit Jagat Narain 
made it a rule that if on any fundamental matter we got a majority only 
by the aid of the official vote, we should treat it as a defeat and go out 
of office. 

Q. —The question has been asked before, but I want to put it to you 
in order to elicit a little more information. We have been told that there 
has been a great, deterioration in the administration of local bodies and 
also in University standards in the United Provinces. You have told us 
that both these statements are not accurate, at least in the case of the 
University standards statement is not accurate, and in the case of local self- 
government it is greatly exaggerated to say the least. What would be your 
attitude to an outside advisory body like that contemplated by the Universi¬ 
ties Conference to sec that the standards of the various Universities are 
kept up ? 

A.—If that is brought into existence by the Universities themselves, 
by co-operation among themselves, without the intervention of Government 
or any other outside authority, I would not have a word to say against 
it. 

Q. —You would welcome it f 

A.—Oh, yes. 

Q .—A proposal has occasionally been made that a single Chamber 
having entire responsibility in the Province might occasionally pass hasty 



369 


or ill-considered legislation. That lias been a complaint. What is your 
opinion about having some cheeks against this hasty or ill-considered 

legislation t 

A .—By what means f 

Q ,—By means of a second chamber for instance t 

A.—It the single chamber is elected merely on the basis of territorial 
electorates without communal electorates and without special electorates 
such as the Chambers of Commerce, Landholders’ Associations, and so on, 
there might be a plausible case for a second chamber constituted on a 
different basis, but as long as our Legislative Councils in the provinces 
include representatives of general constituencies, Muslim, non-Muslim and 
European, and of special electorates like Landholders’ Chambers of Com¬ 
merce, Universities and so on and so forth, and also nominated members 
to represent minorities and interests not brought in by means of election 
I do not think there is need for a second chamber. 

Q.—But it might happen that these special electorates and these 
nominated non-officials, because you are going to do away with the official 
bloc, might not command a majority, ami might pass hasty or ill-con¬ 
sidered legislation f 

A .—It has been felt in the present Legislative Council that the 
representatives of special electorates, including the communal and the 
European, are-very powerful. 

Q .—Including the communal electorates and also the territorial elec¬ 

torates t 

A.—Yes, but there is a distinction between the two. Suppose there 
was only one general territorial electorate, without special arrangements 
for minority communities, then it would be less likely that interests 
represented by certain minority communities would have adequate re¬ 
presentation than in the present circumstances. All this is a check upon 
the tendency of the general representatives to proceed too fast and too 
far. 

Q .—But hasty and ill-considered legislation may not necessarily only 
be in the direction of communal question t There may be other questions 
which do not savour of communal feeling on which hasty and ill-considered 
legislation is possible. 

A. —But a legislature composed of representatives of diverse parties 
which I have now enumerated is expected to, and as a matter of fact does 
contain, enough elements to render unnecessary the creation of a second 
chamber. 

(Maharaja of Burdwan ).— Q .—What I want to ask you, supplement¬ 
ary to what Dr. Paranjpye said regarding a second chamber for provincial 
councils is, if you have got full autonomy, do you think a province would 
be better off with a second chamber ? 

A .—It does not necessarily follow. 

( Maharaja of Burdwan). — Q,~ -Don’t you think it would be a healthier 
check in the province to have a second chamber f 

A .—My point is that the necessity for such a cheek may be felt when 
the present Legislative Council is differently constituted. 
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(Maharaja of Burdwan)—Q .—It may be necessary to change the 
constitution of the one chamber to provide for two chambers, but as a 
general abstract principle, supposing there is full provincial autonomy, 
would you prefer the present constitution of a single chamber to be so 
changed as to provide for two chambers ? 

A. —I have an open mind on the subject. 

q —Talking about primary education, you said there was a great 
deal of waste ? 

A .—There was a large number of students leaving at the lower primary 
stage. 

Q .—So that their literacy is not kept up for a long time T 
A—No. 

Q .—-What is your remedy for this f 

A .—For urban areas we had a compulsory education measure and 
for rural areas special encouragement has been given to keep students 
at school up to the upper primary as distinguished from the lower primary - 
stage. 

Q. —In what way have you offered this encouragement t 

A .—In the way of grants-in-aid and free studentships and given 
assistance in the purchase of school materials. 

Q ,—Don’t you think compulsory primary education for five years 
is the only effective remedy for this ? 

A. —That is so, 

Q.—Did you move in this direction in your Legislative Council t 

A .—Tt was hopeless for want of funds to think of it in the rural area3 
during the last three years. 

Q .—Did you propose any scheme of taxation for this purpose 1 

A .—There were p^>posals for taxation made by the Finance Member 
to balance the Budget and it was a hard enough job to get the Council 
to assent to them. Nobody would have given assent, to further taxation 
proposals. 

Q .—But supposing you had told the Council you wanted taxation for 
this particular purpose ? 

A ,—Provided there was no other proposal for taxation at the same 
time before it. It would not have accepted four or five different kinds 
of taxes separately. 

Q .—If you or your colleague Pandit Jagat Narain had gone to the 
Council and said you wanted this taxation to carry out a scheme of com¬ 
pulsory education would the Council have. accepted it under proper safe¬ 
guards ? 

A. —Under proper safeguards and provided there were no competing 
proposals of taxation before the Council at the same time. 

Q .—You mention in paragraph 9 that the Legislative Council is not 
'to criticise the Governor ? 

A. —Yes. 

<?.—And you consider this a disability on the part of the Legislative 
Council f 

A .—So long as the Governor has the powers which he now exercises. 
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Q.-^-You either have a constitutional Governor and then save him 
from criticism, or if he continues to have these present powers, you allow 
him to be the subject of party recriminations ? 

A .—The first by choice, the second by necessity. 

{Mr. Chairman). — Q, —Don’t you think he ought to bo a member of 
the legislature if he is going to be criticised f 

A .—I have no objection to his being a member. 

Q .—You mentioned yesterday three Bills on which, the Government 
of India over-ruLed you, or tried to interfere with you. Were there any 
administrative measures in which the Government of India interfered with 
you ? 

A .—Oh, yes. 

{Mr. Chairman).—Q — Transferred subjects ? 

A. —Transferred subjects. 

Q. —Can you give us illustrations f 

A .—A certain officer was appointed as Superintending Engineer by 
the transferred Government, There was another officer who thought the 
appointment should have gone to him and not to the individual actually 
chosen. He petitioned the Governor. The Governor rejected his petition. 
In the same petition he also stated that unless this promotion was given 
to him, he would retire on proportionate pension. lie complaineff that he 
had been superseded, although he admitted that the officer actually selected 
was 11 years senior to him. 

{Mr. Chairman).—Q .—This was a service appeal J 

A —Yes, that is why I am not giving the names. 

{Mr. Chairman),— Q. —An appeal under the rules governing the rules 
of service T 

A.—Yes. 

{Mr, Chairman). — Q.- -If the Government of India did not sometimes 
interfere, what is the use of the appeal ? 

A. —I was merely asked if there was an attempt, at interference. 

{Mr. Chairman ).—<?.--Was that the kind of interference you contem¬ 
plated ? You said administrative interference ? 

A .—In this particular case you will find there is a little more. 

Q ,—Let us have the details if you do not mind ? 

A .—He appealed to the Government of India. The Government of 
India referred the case to the Local Government and the Local Govern¬ 
ment furnished to the Government of India the fullest information on 
the subject. Thereupon the Government of India said they were not 
satisfied and wanted to be furnished in original with the annual confidential 
reports of both these officers for a series of years in order to test the con¬ 
clusions reached by the Local Government and determine the issue. The 
Local Government uttered I think a mild form of protest against not being 
trusted even with regard to the accuracy of their summary of facts, and 
furnished the reports in original. Then the Government of India issued 
a circular letter to all Local Governments, that followed immediately upon 
this correspondence, that certain Local Governments had been found 
transgressing the orders of the Secretary of State in the matter of appoint¬ 
ments of Superintending Engineers ; that careful discretion had not been 
exercised in the matter of selection, and that they should be more strictly 
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or three more months, the Government of India replied that they would 
not interfere with the orders of the Local Government on that particular 
matter. 

Q .—You think this is too great an interference on the part of the 
Government of India ? 

A—Yes, I do think so. 

Q .—At any rate the fact that such an appeal should be considered ? 
You think the Local Government should have full power of postings and 
promotions f 

A .—Certainly in Transferred Departments at least. 

Q .—Was the agenda of the Legislative Council discussed at a joint 
meeting ? 

A. —No. 

q —The attitude of the Government on various resolutions that wert 
to be moved was not discussed i 

A .—That used to be done in the first yea?. 

Q.—Not afterwards ? 

A.—No. 

Q .—So you did not know at all what attitude Government was to 
take on a resolutfon in connection with the Reserved Departments ? 

A .—Prom the second year onwards the Ministers did not know. Only 
in one or two cases were they discussed and the Governor consulted both 
the Executive Council and the Ministers. 

Mr. Jinnah.—Q,—You were just now shown sections from the South 
African Constitution and that of Australia and you were asked to compare 
those two particular sections with section 2, sub-section (3) of the Govern¬ 
ment of India Act. In the first instance in Australia the Executive is 
responsible to Parliament, you know r that ? 

A .—Yes.. 

Q .—And the whole constitution is entirely different from the Govern¬ 
ment of India Act of 1919 ? 

A .—Of course. 

Q .—There the Governor General is a constitutional head like the 
King 1 

A.— Yes. 

Q. —Don't you think therefore that to compare the Government of 
India Act with a constitution where the country has got responsible govern¬ 
ment is comparing a donkey with an elephant 1 

(Mr. Chaimt'M). — Q. —I must really intervene ; I did not ask the 
witness to compare the constitution under the Government of India Act 
to the constitution under the South African Act. I asked him to read a 
certain section. The wording was what I referred to. 

Q .—Quite so, and if I may say with respect, that is misleading to take 
one section from a constitution where there is responsible government, and 
compare it with section 52 of the Government of India Act. 
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Q.— Well now under the Government of India Act the Governor if 
practically supreme, you cannot as a Minister introduce any measure in 
the legislature unless he allows it t 

A.—That is so. 

Q .—Tour attention was drawn to section 84A. Now there is nothing 
in section 84A which prevents an enquiry being made before the 10 
years t 

A .—At least that is what I was told by the late Secretary of State 
when I gave evidence before the Joint Parliamentary Committee. 

Q .—You know in Parliament there was a debate on this section and 
an amendment was moved—you remember that f 

A.—Yes, and it was Mr. Montagu’s contention. 

Q .—And Mr. Montagu laid down in his speech that there is nothing 
to prevent an enquiry being held before the 10 years expired t 
A* —Yes, that was his position. 

Q. —Now don’t you think it a somewhat parrot-like cry to say that the 
constitution must be worked for 10 years however wrong it may be t 

A .—Yes, I have compared it to the superstition among Hindus that 
we must wait for a particular date. 

Q. —No look at that section 84A just for a moment. It says M At 
the expiration of 10 years after the passing of the Government of India 
Act of 1919 the Secretary of State, with the concurrence of both Houses 
of Parliament, shall submit to the approval of Ilis Majesty the names of 
persons to act as Commissioners for the purposes of this section.” So it 
is obligatory that a Commission should be appointed at the end of 10 
years ; but it does not say you cannot appoint a Commission earlier. 

Q.—I do not want to go into the details of your memorandum but I 
understand—is that correct 7—your main objection to dyarchy to be— 
first, that the Governor is not a constitutional Governor. That is no. 1. 
No. 2 is that there are practical difficulties in working the dyarchy ; and 
no. 3 is that there are fundamental differences as to the angle of vision, 
on the one hand, of the bureaucrat and on the other hand of the Ministers 
who come from the popular side. Do I understand that correctly t 
A .—Yes, I completely agree. 

O .—Well now, so far as the constitutional position is concerned, ?s it 
possible in your opinion to continue dyarchy if you make the Governor a 
constitutional Governor ? Will it be dyarchy f 

A.—It may be dyarchy or it may be anything else but still it won't 
be full responsible government. There cannot be complete powers for 
the Ministers even then in a dyarchical government. 

Q .—I do not quite follow. Supposing you have a constitutional 
Governor, then would it still be dyarchy t 

A.--He will be a constitutional Governor in relation to the Ministers 
only—is that what you mean t 

Q .—Yes, with regard to the portion wdiich is transferred. 

A.—But even then so long as the powers which are at present vested 
in the higher authorities remain, neither can he be a constitutional Governor 
nor the Ministers be like Ministers in other countries. 
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Q .—Then if you make him a constitutional Governor with regard to 
say half, and supposing you removed the other higher powers right up to 
the Secretary of State for India—supposing you have a constitutional 
Governor and you take away the powers of the Government of India to 
interfere except as to veto, I take it the veto will remain, and you take 
away the power of the Secretary of State for India—supposing you have 
a constitutional Governor with regard to one half and the other half is 
reserved—will that work 7 

A.™If there are to be two distinct separate Governments in the matter 
of finance, of taxation, of borrowing, etc,, so that the Government of India, 
except in so far as the Governor General has the power of veto, may have 
nothing whatsoever to do with the transferred half of the Government, 
the separation will have to be so very complete that you will have two 
distinct Governments. 

Q t —You mean to say it can only work if there was a complete water¬ 
tight division absolutely with regard to everything f 

A. —Yes from top to bottom. 

(Dr. Paranjpye)'~Q .—Is it possible to work such a scheme ? 

A .—It will soon be found unworkable. 

Q ,—Well now I want to put you this question. Is it possible to bring 
about such a complete division—is it possible to carry on the administration 
if that complete division were brought about 7 

A .—I do not think that complete division itself is possible. 

Q .—And why do you say it is not 7 I think you have quoted the 
Bombay Government on that point ? 

A. —Yes. 

Q .—Do I understand that is your complete reason, or whether you have 
any other reason 7 

A.—I think it is in a way a complete statement of the case. 

Q .—That is to say yon think it is impossible because these various 
subjects overlap each other and they underlies each other and therefore it 
is impossible to have a complete division of the two halves in every respect 
from top to bottom 7 

A. —Yes, it will be almost like trying complete dyarchy in the physical 
frame of a human-being. 

Q.—Well then, you say there are practical difficulties in working 
dyarchy. Now I want you to state shortly—I do not want the details, 1 
want the heads—what are your practical difficulties 7 

A—Difficulties with the Governor, difficulties with the Executive 
Council, difficulties with the Secretaries and heads of departments, difficul¬ 
ties with the Legislative Council, difficulties about finance, difficulties about 
administration. 

(Mr. Chairman ).— Q. —Are these difficulties inherent in dyarchy or 
would some of them exist in any Government 1 

A .—I am almost disposed to say they are inherent in dyarchy. 

(Mr. Chairman).~Q. —They would not exist under another form ©£ 
Government 7 

A.—Not tins particular kind of difficulties. 

Q .—Now let me understand—you say you have difficulties with the 
heads of departments. Do I understand your difficulty is, to start with,, 
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heads of departments is fundamentally different from that of the Minister ? 

A.—Yes, that is so. 

Q .—One is bureaucratic, the other is democratic, and therefore it may 
be there is an honest difference of opinion, but it becomes very difficult 
to work ? 

A.—' To that is added the knowledge of the head of a department that 
he need not necessarily accept the decision of the Minister as final. 

Q. —lie knows he has got a right of appeal in ease of a dispute between 
him and the Minister. Well then his appellate court is the Governor, and 
in your Province he happens to be a member of the famous Civil Service f 

A. —Yes. 

Q. —And he is brought up in the traditions of the Civil Service ; and 
you found that his outlook and mentality was totally different from yours t 

A .—Both he and I found it. 

Q .—To your cost as it resulted in your resignation 1 

A. —Yes. 

Q .—Well, that is the difficulty you found so far as those who were 
under you in your departments were concerned. And those who were 
above you ? 

A .—I would like to supplement by one sentence—my answer to an 
earlier question about the heads of departments. It is not necessary for 
the head of a department to go before the Governor with an appeal against 
the Minister when the Minister has not agreed with him. Under the rules 
of executive business it is imposed upon the Secretary as an obligatory 
duty to refer to the Governor every case of importance where the Minister 
differs from the head of a department, and not to take any action on the 
Minister’s opinion. 

Q —That would not matter so much. Even under responsible govern¬ 
ment it may be that if your Secretary did not agree with you probably he 
would go to the Cabinet. 

A.—It is not the Secretary disagreeing with me. Wherever the 
Secretary finds that the Minister has disagreed with the head of a depart¬ 
ment, then he is bound by rule to lay the case before the Governor. That 
is not merely in exceptional cases. 

<?.—Whenever there is a difference between the Minister and the 
head of a department, the appeal must go up as a matter of course. 

A. —-Yes, it is the duty of the Secretary. 

Q -—We have now got as far as the heads of departments and those 
who are under you as Secretaries. Your difficulty with regard to 
Secretaries is that they can also a])peal against you, and you have told 
us your difficulty with regard to the Governor. Now what about your 
colleagues on the reserved half ? 

A.—One of them is an officer of the I. C. S. and the other is a non¬ 
official Indian. We have an Executive Council of only two Members. 

I should like to know what your question is with regard to that f 

Q -—Do you find any difficulties with them in working your dyarchy ? 
Are they in any way obstructive or make difficulty for you in any way f 
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A. —The difficulty only comes from the Finance Member. With the 
Other Member we have very little concern. 

q —Do I understand this from you that this system of dyarchy could 
only have been worked with any amount of success if there was a com¬ 
plete harmony as to the mentality, the outlook, the perspective and the 
spirit f 

A.—Yes, that is so. But if it had been so, there would have been 
no dyarchy. 

Q. —There is a dyarchy. That system is there. That system could 
only have been worked with some amount of success if there had been 
these common elements—outlook, mentality, perspective, and spirit I 
A.—Yes. 

Q .—Then it might have achieved some success J 
A, —Yes. 

Q .—Was it one of the important causes of failure of dyarchy that 

these were not there on both sides ’/ 

A. —Yes, it would be. 

Q .—I think you were one of those who put their views before the 
Joint Parliamentary Committee ? 

A .— tos. 

Q .—And after the Act was passed, I think you were one of those 
who thought that you had gone to the highest tribunal, that you had fought 
for your views, and a decision was given, and that you were willing to 
carry out that decision in a spirit of harmony and loyalty ? 

A .—Yes. 

@.~And you belong to a party who also felt the same f 
A.—Yes. 

Q. —And you entered your Council with that feeling f 
A. —Yes. 

Q.—You earnestly wanted to work the reforms f 
A. —Yes. 

Q .—Is it not a fact that a large section of the people decided to non- 
eo-operate ? 

A.- -Yes. 

Q .—Now, the section that decided to non-eo-operate belong to a section 
which is an extremist section—so we call them f 
A. —Yes. 

Q .—If they had entered the Council—the opposers as they were to the 
reforms—would you have found a more congenial soil to work or a less 
congenial soil to work dyarchy f 
A .—Less. 

Q .—Then it was better if dyarchy was to succeed that that section—* 
a large section of the people no doubt—did not enter the Council f 
A.—It is so. 

Q ,—You had entire harmony so far as the majority of the represen¬ 
tatives in the Council were concerned I 
A.—Yes. 

t/.— You enjoyed their confidence f 
A.—Yes. 
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Q. —And it was not because those who were in the Council and the 
Minister were not willing to work in harmony and co-operation that you 
eventually failed but because of the various defects that you have pointed 
out i 

A. —Yen* 

Q.—Therefore, I take it that you are definitely of opinion that this 
dyarchy must be done away with 1 
A ,—Completely, 

q .—Supposing it is done away with, what is the substitute ? 

A, —It can only be one of two things, either full responsibility or 
reversion to the old system of Government, 

Q .—I think a question was put to jtou by the Chairman and you said 
that the struggle wa»s great but that you did achieve some results. 

A .—Some results. 

—I suppose that under any form of Government you would have 
achieved some results with your struggle. 

A. —Obviously. 

Q .—Even if it was the pre-reform Council. 

A,—Quite so. 

Q .—Even there, you would have achieved some results with your 

struggle 1 

A .—I was able to achieve some results even as a non-official Member of 
the old Council. 

Q .—Unless the Government is. 

A. —Obdurate. 

Q,—....is uncivilised, under any form of Government prominent 
men of ability would be able to influence the Government and carry some 
measures. 

A .—Yes. 

Q .—Now, as far as the Central Government is concerned, your pro¬ 
posal is really this that the civil administration must be handed over to 
the Ministers responsible to the legislature. 

A .—Yes. 

Q .— And the Army, and the Political and Foreign affairs should re¬ 
main with the Viceroy or the Governor General t 

A .—Y es. 

Q .—Do you know what place the administration occupies in the 
Government of India Act ? Do you know how the Army administration 
is really carried on ? 

A, —It is carried on by the Commander-In-Chief and either de jure 
or de facto , certainly de facto, he has to carry out the wishes of the 
British War Office in one way or another. 

Q .—‘What share has the Governor General in Council in this adminis¬ 
tration of the Army ? What is your idea about it f 

A.—My outside idea is that the civilian members of the Governor 
General's Executive Council have almost next to no voice in the adminis¬ 
tration of Army Affairs. 

Q. —The Chairman says that that Is wrong and that civilian members 
have got some voice. We do not hear that voice at any rate, 

A. —At all events we have rot felt the effect of that voice. 
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Q —Look at section 33. “ Subject to the provisions of this Act and 
rules made thereunder, the superintendence, direction and control of the 
civil and military government of India is vested in the Governor General 
in Council, who is required to pay due obedience to all sUch orders as 
he may receive from the {Secretary of Stated , 

A. —Yes. 

Q —Of course you are a student of politics and you are also a 
student of constitutions. Have you ever been able to understand how 
the Army administration is carried on 1 Have you got any insight into 

it i 

A ,—I have none. 

Q. —Have you had any opportunity of insight f 

A. —None. . 

Q .—Is there any chance of getting an insight into it f 

A.~l have not found any myself, except in the recent publication 
“ The Army in India*” 

Q .—That is a Manual by Mr. Biirdon. 

A .—Except to that extent, I have none. 

Q t —Your proposal is that so far as tlie civil administration or civil 
government within the words of this Act is concerned, it should be handed 
over to the Ministers who should be responsible to the legislature, 

A. —Yes, 

Q .—At present so far as the Central Government is concerned—I 
think I am right in saying, but correct me if I am wrong—the position is 
this. There are three stages ; one is the sta^e of influencing, the other 
is the stage of control by the legislature and the third is the stage of 
control and responsibility. So far as the Central Government is con¬ 
cerned, we have the first stage according to our constitution. 

A.— Yes. 

Q. —In your opinion do you think that 104 representatives summoned 
from all parts of India who come here as the representatives of the people 
can continue long remaining at the stage of influencing the Government ? 

A .—It cannot continue long as pointed out in the Montagii- 
Chetmsford report in the passage which I have quoted in my memoran¬ 
dum. 

Q ,—We will now come to the military question. I will ask you to 
look at your conclusions in paragraph ^85 on page 44. You say : “I 
would make the following further reservations in respect of the Mili¬ 
tary :—The King’s Indian subjects (including in this term the subjects 
of Indian States) should be eligible for service, in all arms of defence.-” 
Are they not eligible for all arma of defence ? 

A .—My impression is that they are not. 

0.—You refer to the artillery ? 

A .—Artillery, Air Force. 

Q ,—Woolwich ? 

A. —Yes. 

Q .—You say that all that should be done away with 1 

A. —Yes, 
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—Don*t you think that is a stigma on the people of India f 

A .—Of course, it is. 

Q.-r-AIl you sny is that adequate facilities should be provided in 
India as may be decided by the Government of india. What do you mean 
by that ? 

A .—The Government of India responsible to the Legislative Assembly 
is to decide what institutions should be established in the country or what 
scholarships should be given to Indians to proceed to England for the 
acquisition of knowledge of the various branches of military training, and 
whatever is the cost of the facilities they so recommend should be met 
out of the Army Budget which will be at the disposal of the Governor 
General, 

Q. —I will put it to you in this way. You want a scheme which will 
lay down a policy which will ensure a gradual Indianization of the 
military services f 

A .—Yes. 

Q. —And a policy and a scheme which will create some sort of Army 
just as they have in the Dominions T 

A. —Yes. 

Q. —A National Army ? 

A. —Yes. 

Q .—But you have not thought of any scheme how it should he 
done ? 

A. —No. I have not the facilities requisite to the framing of such a 
scheme. 

Q .—That is to say ? ‘ 

A .—Adequate information] I am not competent to frame a scheme. 

Q .—You have no means t 

A. —No. 

Q. —Or access to the actual condition of things f 

A.-‘-I have not that knowledge of detail which would be indispen¬ 
sable for the framing N of a scheme in detail. 

Q. —Generally speaking I ask you one question on this. You have 
had a great deal of experience in public life and have also come in contact 
with people. Supposing a real, honest, earnest effort was made to pre¬ 
pare the people of India to take over the defence of their country what 
period would you suggest within which they would be able if a real effort 
was made. 

A.—I can only say that the position should be reviewed at the end 
of 10 years. I cannot say even approximately that within a certain 
period. 

q % —j ( 3 0 n ot say, fix a period. But supposing a real, workable scheme* 
was framed for all that you have just now said —a real earnest effort was 
made, roughly, I do not say it may or it may not be, but roughly speaking, 
within what period do you think that the people of India will be fit to 
take over the defence of their country, if all efforts were made, if genuine 
efforts were made ? 
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A.—There should be an enquiry a certain time after the genuine efforts 
have commenced to see what progress has been made. I am not able at 
the present moment to say within what period even approximately every¬ 
thing will be ready. 

Q.—50 years 1 

A .—I would not commit myself to any period. 

Q .—Then I take it that you really want a particular scheme to b« 

put into execution and. 

A.— And carried out earnestly. 

Q .—And then at the end of 10 years there should be an enquiry f 
A. —Yes. 

Q .—Supposing your recommendations were carried out, then you 
would have provincial autonomy and civil administration in the hands 
of ministers in the Central Government responsible to the legislature and 
then what Vill be the position of the Secretary of State’s Council t 

A, —The Council of the Secretary of State should be abolished. The 
Secretary of State’s position so far as the civil administration of tho 
country goes, should be analogous to the position of the Secretary of State 
for the Colonies in relation to the Dominions. In respect of the two 
reserved subjects, foreign and political and military, he will still exercise 
control over the Governor General. 

q —With regard to the question of separate electorates in the United 
Provinces there was some years ago a great deal of feeling about that 
question f 
A. —Yes. 

Q.—And I take it that so far as your province is concerned they do 
not wish to disturb the existing conditions, as the electorates stand to¬ 
day t 

A .—Yes. 

Q.—Both municipal and Legislative. 

A .—And District Boards. 

Q.—\ take it that there is much greater harmony and better feeling 
politically between the Hindus and Muhammadans in your province than 
there ever was before t 
A.—That is so. 

Q.—Is there anything in your opinion which can prevent responsible 
government being established although separate electorates may be re¬ 
tained 1 

A.—-I do not see any necessary antagonism between the two. 

Q ,—If responsible government was established in provinces do you 
think that notwithstanding separate electorates Hindus and Muhamma¬ 
dans would contest their respective electorates on a policy, on a definite 
programme t 
A •"■••‘Ye s. 

q —Which they would work together when they enter the Councils f 
A. —Yes. 

q .—in fact, that has been done to n certain extept now, whatever 
policy or programme the party can form to-day t 
A.—Yes. 

q _The next question I want to ask yon is this. Are the electorates 

in your province competent to send able representatives f 
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A;—"-They are competent to select from among the candidates the 
persons whom they want to select, 

Q ,—I suppose that there is hardly a country where the electorate 
goes into the particulars of an issue ? 

A.—None that I am aware of. 

S ,—The electorates generally take a broad issue, a particular question, 
that so T 

A,—Yes. Merely in general outline. 

tp.—In your opinion arc the electorates in youlr province sufficiently 
intelligent to understand broad issues f 
A.—They ar<h 

Q,—And you think that the electorates or the voters will be far more 
keen in recording their votes if they realise that the Government is a 
responsible Government and that the party having the largest majority 
will come into power and form a Cabinet t Do you think that the voter 
will then take more interest f 

A—That is what is likely to happen. 

Q ,—Will he then exercise his vote with greater caution and more 
carefully if he realises that ? 

A.—I do not think that there is any lack of caution even now. lie 
understands quite well for whom he wants to vote, and he votes for him. 

Q .—When he finds that his vote means serious business because the 
majority will form a Cabinet and carry on the Government. 

A.—That is quite likely to happen. 

Q .—If that is brought to his notice and.... 

A.—-And candidates will bring it to his notice. 

Q .—I thinir the President pointed out to you clause 3 of the Instru¬ 
ment of Instructions. I want to draw your attention to the next clause, 
that is, clause 4, which must be read with clause 3. It says, 44 Neverthe¬ 
less, you shall encourage the habit of joint deliberation between yourself, 
your Councillors and your Ministers in order that the experience of 
your official advisers may be at the disposal of your Ministers and that 
the knowledge of your Ministers as to the wishes of the people may be at 
the disposal of your councillors.” Was that carried out after Sir Harcourt. 
Butler changed his policy ? The first seven or eight months you said 
it was ? 

A.—In the second year it was carried out partly. 

Q.—And then dropped altogether ? 

A.—During the four months of the third year when I was a member 
of the Government it practically dropped out" 

Q f —I supposed it was dropped out because the experience of the offi¬ 
cial advisers at the disposal of the Ministers and the knowledge of the 
Ministers as to the wishes of the people did not work together ? 

A. That might have been the motive. I cannot enter into the 

motives of the Governor. I only know this much that it was stated that 
the joint meetings. 

Q,_The object was that the experience of official advisers should be 

placed at the disposal of the Ministers on the one hand and on the other 
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hand the object was that the knowledge of the Ministers as to the wishes 
of the people was to be placed at the disposal of the Councillors ! You 
see that ? 

A. —I see that clearly enough. 

Q m —Then I say that when that was done at the commencement of 
the regime of Sir llareourt Butler and a little less later on, was it due 
to the'fact that it was impossible to work with that knowledge and that 
advice ? 

A. —They were less willing to be influenced by the opinion of the 
Ministers. 

Q. —And you were less willing to follow the advice of the official 
experience I suppose ? 

A. —It was seldom given to us. 

(Mr. Chairman).—Q .—Did you ask for it ? 

A .—There were the meetings of the Government. 

(Sir Muhammad Shaft).—Q — Mr. Chintamani, in reply to Mr. Jinnah 
a short while ago you stated that the civilian members of Government 
have no voice in military administration 7 

A .—I said, so far as I can know from outside they appeared to have 
little voice. I did not assert that they had no voice. 

(Sir Muhammad Shaft).—Q.— Permit ine to invite your attention to 

section 33 of the Government of India Act. ‘ Subject to.the 

superintendence, direction and control of the civil and military government 
of India is vested in the Governor General in Council who is required to 
pay . . . .” You see from that that the military administration of the 
country is by statute vested in the Governor General, the Commander-in- 
Chief, and the six civilian members of the Executive Council I 

A.-—In the Governor General in Council ? 

(Sir Muhammad Shaft).—Q —Which means the Governor General, the 
Commander-in-Chief, and the six civilian members of the Executive 
Council. 

A.—The Commander-in-Chief when he is appointed an extraordinary 
member. 

(Sir Muhammad Shaft).—Q. The Governor General in Council 
means the Governor General, the Commander-in-Chief, and the six civilian 
members of the Executive Council. 

A. _T submit, not necessarily. T submit it includes the Commander- 

in-Chief only when he is appointed an extraordinary member of the Exe¬ 
cutive Council. 

(Sir Muhammad Shaft).—Q.— Then the superintendence, direction and 
control of the military administration, if the Commander-in-Chief does 
not happen to be an extraordinary member, is vested exclusively in the 
Governor General and the six civilian members of the Executive Council 
according to statute ? 

A.—That is the statute. 

(Sir Mohammad Shaft).—Q. —Do you mean to say that questions (if 
military policy are not settled by the Governor General in Council 1 

A.—I mear to say nothing of the kind. I have stated that what 
ever the position might be da jui'c, 1 said it appeared to me that the 
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de facto position was that they had little voice, or little effective voice, 
or something like that. I did not assert they had no voice. 

(Sir Muhammad Shaft), — Q. —Do you remember that a couple of 
years ago a Committee called the Inchcape Committee was appointed by 
the Governor General in Council to overhaul the entire expenditure, civil 
and military, of the Government of India ? 

A .—I remember. 

( Sir Muhammad Shaft ),■— Q. —And their recommendations have been 
carried out by the Government of India ? 

A. —At least to a great extent, if not in full. Not in full, I believe. 

(Sir Muhammad Shaft). — Q. —You are aware that that Committee 
was appointed by the Government of India f 

A.— Yes. 

( Sir Muhammad Shaft).—Q.— Not by the Secretary of State in 
Council ? 

A. —No. 

Q, —Mr. Chintamani, under section 33 of the Government of India 
Act, which* the Honourable'Sir Muhammad Shafi has pointed out to you, 
the Government of India really have to pay due obedience to the orders of 
the Secretary of State ? 

A. —Yes. 

Q ,—And you have heard that it is characterised as the subordinate 
branch of British administration ? 

A. —Yes. 

Q .—Do you know what happened to the Esher Committee Report f 

A. —I know nothing in particular about it. 

(Mr, Chairman). — Q .—I have got. only one or two questions I under¬ 
stood you to say in answer to Mr. Jinnah that you liked the position of the 
Secretary of State vis a vis the Government of India to be that of the 
Secretary of State vis a vis the Dominions ? 

A .—In respect of civil administration. 

(Mr. Chairman). — Q.— You know the control that- the Secretary of 
State has over the Dominions f 

A. —I have always been told that he exercises no control. 

(Mr. Chairman). — Q.—You gave this answer to Lord Selborne when 
you were examined on the Government of India Bill. This ija what you 
said. 

u You may take it from me, having been a Governor of a Dominion, 
that the control of the Secretary of State is a very real one ? Of course, 
T take that from your Lordship, and I do not pretend that I«know that 
the control is not real.” 

A. —But we have been told for two generations that the Secretary of 
State for the Colonies is absolutely impotent to intercede on behalf of 
Indians in the Dominions and that the Dominions must have their own 
way. 

(Mr. Chairman) .— Q .—That does not answer my point. 
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A .—I have drawn, very respectfully, your attention to the other part 
of the truth. 

(Mr. Chairman).—Q. —In reply to Mr. Jinnah you said that the elec¬ 
torates are- capable of taking a proper decision on a broad question 1 

A. —Yes. 

(Mr. Chairman). — Q. —What is the particular question that they 
decidod in the last election t 

A. —In the last election they decided particularly in favour of the 
Swarajists. 

{Mr. Chairman). — Q. —WTiat docs that mean t 

A. —That means Self-Government for India or Swaraj for India at 
the earliest possible moment. 

Q. —And the condemnation of the present constitution t 

A, —They expected and believed that the Swarajists and their policy 
would secure that quicker and better for them than our policy could. 

(Mr. Chairman). — Q. —Therefore they decided against you t 

A. —Yes. 

(Mr. Chairman). — Q. —They took a view which you did not consider 
to be sound 1 

A. —I did not say it was necessarily sound. 

(Mr. Chairman).—Q— Mr. Jinnah asked you whether you could im¬ 
agine the constitution working if you summon 104 representatives from 
hll parts of India who can only remain at the stage of influencing the 
Government and you replied that you could not imagine that. 

A. —The reply has boen given in that passage of the Montagu- 
Chelmsford Report which I have quoted in my memorandum. That 
was my reply to Mr. Jinnah. 

(Mr. Chairman).—Q — In connection with the 104 members they re¬ 
present, I see, 9,90,000 electors. 

A. —I take that figure from you. 

(Mr. Chairman) .■ — Q. — Is not that rather a small electorate to the total 
population I 

A. —Yes. 

O.—They represent a little more than the six members of the Gover¬ 
nor General’s Council ? 

A. —And they represent more than the members of the House of 
Commons did till quite recently. 

(Mr. ‘Chairman) ,—Q. —You said till quite recently. How recently t 

A. —Here is my reply (showing the memorandum). If you wish me 
to read it, I will do so. 

(Mr. Chairman).—Q.— I will take it from you, as you took my figure 
when I said that the elect ora were 9,90,000. 

Mr. Chairman then thanked the witness who then withdrew. 
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Tuesday, the 19th August, 1924 . 


The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Mr. R. 0. Pradhan, M.L.G., Bombay. 


EXAMINED BY THE CHAIRMAN. 

Q. —Mr. Pradhan, you are a member of the Bombay Legislative Coun¬ 
cil f 

A .—Yes Sir. 

Q .—You have been a member since the commencement f 

A .—Since the last election. 

Q .—You were not a member of the first council ? 

A. —No. 

Q .—What constituency do you represent ? 

A .—Nasik District, Rural Constituency. 

Q.—You state in your Memorandum that you always disliked 
dyarchy ? 

A .—Yes. 

<?.—You talk of the inherent defects of dyarchy. What are they f 

A .—One inherent defect of dyarchy is that it is against human nature. 

Q .—I should like that explained. , 

A. —I have explained that in my Supplementary Memorandum. 

Q .—If it is in your Memorandum, I will refer to it. 

A. —It is in the second Memorandum that I sent later on, not ths 

first. 

Q.—What is the second defect ? 

A. —Government is an organic whole and I do not think it is possible 
to divide it. 

Q .—And the third T 

4.—Under dyarehv you cannot have genuine and full responsibility 
even as regards transferred subjects. 

Q.—And the fourth f 

A .—These arc the principal inherent defects of dyarchy. 

Q /—I want to point out, to you that paragraph 2 of your Memorandum 
is not quite accurate in the sense that the Joint Committee made a different 
recommendation when they came to deal with the Bill. You may take it 
from me that they did. 

A. —I have not understood you, Sir. 

Q .—You say that the Joint Report said that there should be re-examina¬ 
tion after 5 years * time ? 

4.—Yes. 

Q .—As a matter of fact when the Joint Committee sat on the Bill, they 
said that it need not be examined for 10 years. You know it f 

A.—Yes, I know it. 



Q. — X am merely pointing out to you that the thing was considered 
after the rules had been made. That was the view of the Joint Committee, 
you know that ? 

A—Yes. 

Q. —Have you ever been a member of the Bombay Government ? 

A.— No. 

Q .—What is your reason then for stating that the administration of 
the Transferred Departments is not carried on on the principle of joint 
responsibility ? 

A. —Recently I asked a specific question to the Government as to 
whether the administration of the Transferred Departments was carried on 
on the principle of joint responsibility and the reply that was given to me 
practically amounted to a negative. There was no direct reply, but it 
amounted to a negative. 

Q —'You base it on a reply given by the Bombay Government f 

A.— Yes. 

Q .—-Would you tell us when that re-dv was crivon ? 

A. —During the last Session of the Council in July last. 

Q t —How do you suggest that the Government of India should balance 
their budget if you take away income-iax and stop provincial contribu¬ 
tion ? 

A .—x think the Government of India must appoint a Committee to 
explore every possible avenue of taxation. 

Q. —But I think they have appointed a Committee ? 

A .—I know they have, but I daresay. 

Q ,—Would you await the recommendations of that Committee before 
you take away provincial contributions ? 

A .—But I daresay if the question is fully investigated, some additional 
sources of taxation could be found out. 

Q .—In regard to the Iiulianisation of the services in the Transferred 
Departments the Lee Commission report recommends that without prejudice 
to existing incumbents those services should be transferred to the control of 
the Ministers ? 

A. —Yes, 

Q .—They do want that ? 

A. —Yes. 

Q .—The-effect of that rule will be that they will be completely 
Indianised f 

A .—Yes. 

Q.—You are quite sure that the effect of the transfer will be complete 
Indianisation i it these services are transievred to Ministers as proposed 
by the Lee Commission report, the result will be that the services would be 
completely Indianised ? 

A. —Almost completely. 

Q .—That would be sufueient for your purpose ? 

A. —Yes. 

Q .—That will satisfy you ? 

A .—Yes. 
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Q .—And what about the existing people ? Would you deprive existing 
officials of their protection 7 

A. —That will depend upon the nature of protection which they want. 
Q. —I mean at the present day they have certain rights. You would 
not take them away 7 

A .'—I would not deprive them of those rights. 

Q. —That is to say you would accept the Lee Commission report on 
that 7 

A. —Yes. 

{Sir Muhammad Shaft). — Q. —The services will he mainly Indianised 
only in the process of time, not immediately 7 
A.-—As far as possible quickly. 

Q. —There is one quick way of doing it. Would you propose to com¬ 
pensate the officers and retire them if you want Indianisation 7 
A. —Yes, I have no objection to that. 

Q .—You dislike reservation of seats for Mahrattas 7 
A. —Yes, I dislike it. 

Q, —You do not think if that is discontinued there would be dissatis¬ 
faction among the Mahrattas 7 

A .—It will cause some dissatisfaction among the Mahrattas if this prin¬ 
ciple is abandoned, but you cannot help it ; you will have to face it. 
g —You do not mind annoying them 7 
A. —No. 

Q—In the interests of progress the reservation has got to go 7 
A.—Yes. 

Q .—What was the object in giving reservation to them 7 
A.—The object was to give them a fair proportion of representation 
in view of the fact that it was supposed that they were so backward that 
otherwise they would not be able to get themselves elected. 

Q. —Has it had that effect 7 

A.—In the meanwhile during the Inst 3 or 4 years there has been a 
great deal of progress among them. They have been able to organise 
themselves to a large extent and their ambition has been so much increased 
that they want to capture all the seats, if possible, to oust other people 

a ^ S °’g_Would you recommend reservation of your own seat to protect 

you from the attacks of the Mahrattas 7 ^ 

yP—So far as my seat is concerned, I think it is very safe. 
g _Therefore your point is this, that reservation is no longer neces- 

88 ^ a ._It is not necessary now. It may be abandoned now. It has done 

its work. . 

q _it was necessary originally, but it is now unnecessary I 

A .—Whether it was necessary or not it has done its work. 
q —Was there any work to do 7 How many non-Mahrattas seats have 

you 7 . 

A. _I may tell you in this connection that there are some districts m 

the Deccan in which there is no reservation of seats, and in spite of that 
fact the Mahrattas and the allied castes have been able to elect a eroorf 
number of candidate?. 
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( Sir Sivaswamy Aiyer) Q.~How many seats t 
A. —11 in all. 

(Sir Sivaswamy Aiyer). — Q. —Out of how many elected seats f 
A. —85 or so. 

Q. —I see you recommend the extension of the franchise f 
A.—Yea. 

Q .—Can you tell me roughly what is the number of the electorate in 
your Council ? 

A. —I could not give you the exact number. 

Q .—What is the population of the Bombay Presidency f 
A. —Two crores. 

Q .—The electorate of the Bombay Presidency is G,30,000. It is rather 
it small electorate, is it not 1 
A.~ —Yes it is small. 

Q .—Would you advise a large extension ? 

A. —-Fairly large. I do not mind it. 

Q .—I see you say something about certain literary qualifications. 

A .—What I would propose in that connection is that at present in 
urban constituencies only those persons aro voters who pay Iis. 36 as rental 
value. This limit may be lowered to Rs. 24. 

Q. —Do you think that would not make a difference in the electorate ? 
A. —I think it will make a good deal. 

Q. —I mean a difference in the quality ? 

A. —It wijl not make much difference so far as the quality is concerned, 
I am, of course, speaking of the provincial Legislative Council. 

Q ,—What would you say about your electorate 1 Would you say 
that it is fairly well educated ? 

A .—It is an intelligent electorate. They have a good deal of com- 
monsense. 

Q. — X take it that most of the inhabitants of the Bombay Presidency 
are intelligent 1 
A. —Certainly. 

Q ,—Then why not try to enlarge the electorate t 
A. —I do not mind if it is done. 

Q. —Do you think it would have any bad effect f 
A. —No. 

Q, —And the quality of the electorate would remain much the same t 
A. —The quality is fairly good on the whole. 

Q ,—If you take the manhood suffrage the quality would be very 
much the same f 

A. —It will not deteriorate in Bombay. 

Q ,—What about Sind 1 

A. _I have no personal knowledge of the conditions of Sind. 

Q .—Have you ever been there ? 

A. —No. 

q _Have you ever been in the Southern districts of the Bombay Pre¬ 

sidency f 
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A .—I have been in some of the districts. I know the Satara district 

well. 

Q .—You think that the ordinary man in the street there is just as quali¬ 
fied to have the franchise as any other f 

A. —Yes, 

Q .—Would you like to have a big electorate there t 

A .—I will not be against it, 

Q .—Would you be for it ? 

^.—Certainly. It will have to come sooner or later. 

Q .—Would you like it to come sooner f 

A .—I do not mind it if it comes sooner. I do not think it will do any 
harm. 

What proportion of the population are the Mahrattas ? 

A .—I asked this very question from my Government but they were 
unable to give me the exact proportion or any proportion between the 
total number of Mahratta voters. 

Sir Sivaswamy Aiyer.— Q .—What is the proportion of the Mahrattas 
to the general population of the Bombay Presidency ? 

A, — It, i s a very large proportion, say, about 75 per cent. I could 
not tell you the exact number just now. 

Q .—You were elected from the Nasik district, non-Muhammadan Rural 
Constituency ? 

A .—Yes. 

Q .—How many votes did you poll T 

A .—I polled 3,800 votes. 

Q.—Aud what was the total number of votes of your opponent ? 

A .—3,200. There were two seats. One of them is a reserved seat. 
There was no contest for the reserved seat and the voters had to give only 
one vote. 

Q —Was that a Mahratta seat ? 

A .—Yes; one seat is reserved for the Mahrattas. 

Q .—If it had not been so reserved, do you think the Mahratta candi¬ 
date would have got it ? 

A .—There would have been a contest between him and me. Thera 
are two seats for the Nasik district. I would have got one and he would 
have got the other. 

Q .—Supposing there were two Mahratta candidates, do you think you 
would have got in ? 

A ,—Perhaps both of them would have succeeded and defeated me. 

Q % —But what do you think ? You said your seat was secure ? 

A, _It depends upon the kind of candidates who come forward, lly 

opponent, though technically not a Mahratta, was a man belonging to tha 
backward community. 

Q .—That is why you beat him f 

T A .—He was not a popular man. 

q.—B ecause he was a member of the backward community t 

A, —No. but for other reasons. He was not a very highly educated 
mean. I should not like to go into these things. He was not a popular 
man. 
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Q t —Ts it not a fact that candidates of the backward community are 
not popular among the Brahmins t 
A.—I do not accept that view. 

Sir Muhammad Shaft.— Q, —What is the connection ethnologically or 
otherwise, between the province of Sind and the rest of the Bombay 
Presidency f 

A. —My knowledge on that subject is very limited but I believe there 
is not much connection between the two. 

Q. —You are a believer in self-government f 
A .—Yes. 

Q> —And why Sind should not be allowed to govern itself instead of 
being governed by the Bombay people ? 

A .—I do not see any reason for doing so. 

Q. —So you are in favour of the separation of Sind f 
A.—Yes ; if the people of Sind w T ant it.’ 


Further examination of Mr. R. G, Pradhan was postponed till Wednes¬ 
day, the 19th August. 

The Committee rose for the day. 


Examination of Mr. R. G, Pradhan —continued. 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair, 


Examined of Mr. R. G. Pradhan —continued. 


Mr. M. A. Jinnah. — Q .—In your printed memorandum you suggest (1) 
Council Secretaries are not appointed ; (2) the Joint Financial Secretary 
is not appointed; (3) Standing Committees are not appointed; (4) the 
administration of the Transferred Departments is not carried on on the 
principle of joint responsibility. Will you explain what you mean by 
principle of joint responsibility ? 

A.—By joint responsibility I mean the joint responsibility of all the 
Ministers for all the departments under their control. The Ministers ought 
to be collectively responsible for the administration of ail the Transferred 
Departments. 

Q •—That is to say the Ministers should act jointly ? 

A.—Yes, that is one part of it. Not only should they act jointly, but 
they should be held jointly responsible for the administration of tht 
Transferred Departments. 

Q.~ rTo whom f 

A.—Of course to the people, to the electorate. 

Q .—Then will you do away with the power of the Governor f 

A,--With regard to what If 
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Q .—With regard to the joint responsibility of the Ministers f You 
say they ought to be jointly responsible to the Legislature t 

A .—So far as the joint responsibility is concerned, the Governor 
should be a strictly constitutional Governor. 

Then you say the first formula in the Montagu-Chelmsford Report 
regarding local self-government has not been given full effect to. Will you 
explain that ? 

A ,—It will be remembered that in the Joint Report it has been recom¬ 
mended that there should be full local self-government, free from outside 
control, and enjoying full internal autonomy. I am unable at present to 
quote the exact words, but that is I believe the purport of the formula. 
Nov/ what I mean by saying that that formula has not been given full effect 
to is this, that though more than three years have elapsed since the enact¬ 
ment of the Government of India Act, the Acts in the Bombay Presidency 
relating to local self-government have not yet been so amended as to 
conform to that formula, as to give full power to the people, and to mafa* 
the local self-governing bodies free from outside control. 

Q .—You mean there are certain powers still reserved in the Govern¬ 
ment ? 

,1.—As a further illustration I may say in the Bombay Presidency 
there are a good many taluka boards which still have official Presidents. 

There are stilt powers reserved to the Government which give 
them control in certain matters ? You say there should be no control over 
the municipal, local and district boards ? 

A .—They should have the fullest possible freedom from control. 

G.—Next you say the Joint Parliamentary Committee recommended 
that an Education Board and a local Government Department should be 
created in each province. This recommendation has not been carried 
out ? 

A .—It has not been carried out. 

Q .—Supposing this recommendation was carried out and supposing 
your complaint about the disabilities of municipalities and district boards 
and local boards was carried out, and supposing your other recommenda¬ 
tions (1) to (4) were carried out, then would you accept dyarchy t 

A. —No, even then I won’t aeccp^t. 

Q. —Supposing the Transferred Departments were conducted by the 
Ministers jointly responsible to the Legislature, so far as their half is con¬ 
cerned, would it be possible to work it V 

A. —No, I do not think it would be possible to. work it satisfactorily 
even under those circumstances, because my view is that the inherent defects 
of dyarchy are such that even, if these recommendations are carried out, 
dyarchy would not be satisfactory and would not give satisfaction to the 
people. 

<?.—I should like you to tell me what would be the difficulties then t 
Supposing your proposals were accepted, how would you divide the 
subjects 1 

A .—One difficulty that appears to me is this, that even if these sug¬ 
gestions which I have made are carried out. 
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Q .—My question is this. You have made this suggestion, you say 
the administration of Transferred Departments is not carried out on the 
principle of joint responsibility. I understand now when you give your 
further explanation that you want the administration of Transferred 
Departments to be carried on on this principle, namely that there should 
he joint responsibility of the Ministers to the Legislature with a constitu¬ 
tional Governor at their head 7 

A ,—So far as those departments are concerned. 

Q ,—Now I want to know, in carrying out the administration of 
Transferred Departments, how would you divide 7 Would you have 
watertight compartments or would the Transferred Departments have 
anything to do with the other departments 7 

A 'They should not have anything to do with the Reserved Depart¬ 
ments except when it is absolutely necessary. 

Q ,—But is it possible, that is what I want to know. Supposing you 
are a Minister in charge of Transferred Departments and I am a Member 
of the Executive Council in charge of Law and Order, will you have 
nothing whatever to do with me and I have nothing whatever to do 
with you 7 

A ,—Though I might like to have nothing whatever to do with you, 
it will not be possible. That is what I have said ; I object to dyarchy oven 
under those conditions. 

Q. —Then I understand the subjects overlap and they are interwoven, 
one with the other, to such an extent that it "is impossible to carry on half 
the Government on the lines of responsible government and half the Govern¬ 
ment on the lines of executive government ? 

A. —Exactly, that is what I have slated when I referred to the 
inherent defects of dyarchy. 

Q .~That is one, is there any other objection that you have thought 

of 7 

A. —I have mentioned three ; the first objection that I have stated is 

this. 

Q .~What do you mean by human nature 7 

A. —The implications of dyarchy are such that it is against human 
nature to expect the Indian people to accept those implications. In other 
words, dyarchy is based on this principle that the Indian people are unlit 
to manage their affairs, even Provincial affairs. 

Q .—Never mind about that ; I know you feel that very keenly ; so do 
I, that they say we are unfit ; I wStt to get at facts ; never mind human 
nature. 

A .—Human nature itself is a great fact. 

Q .—I recognise the sentimental part of it ; what are the practical 
difficulties 7 

A. —It is impossible in fact to work dyarchy, as you have said. 

Q .—That is with regard to the subjects. Now do you agree with me 7 
Is it not another factor which makes it difficult that the outlook of the 
Ministers who are in charge of the Transferred Departments must 
necessarily be different from that of those who are in charge of the Ke- 
.eerved Departments, because their angle of vision is bureaucratic and the 
Ministers * angle of vision is popular, and does not that bring about a 
•earious conflict f 

JL~ Yes. it ought to* 
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Q >—Do you mean human nature in that respect v 

A .—I have explained that to expect the Indian people to accept 
dyarchy is to expect them to accept something 'which is against human 
nature. To expect them to accept the estimate of their fitness or otherwise 
for self-government formed by the British people, that is against human 
nature. 

Q .—Do you agree with this, that to have half in charge of the executive 
and half in charge of the Ministers is practically trying to mix oil with 
water ? 

-4.—Certainly I think so. 

Dr. Paranjpye.— Q. —To what community do you belong ? 

A— -To the Kayastha Prabhu community. 

Q .—Somewhat similar to the Kayasthas of Bengal 1 

A. —Yes, the same community to which Mr. Samarth belongs. 

Q.— You are not a Brahmin ? 

A. —No. 

Q .—Kshatria caste ? 

A.— Yes. 

().—The same caste as the Mahrattas and others ? 

A .—The same main caste. 

Q .—Your communal interests are not the same as the Brahmins ? 

A .—I do not believe in communal interests ; I have very little 
communal interests, if any at all. 

Q. —I am talking of the interests of your caste f 

*1.—They have no communal interests in fact. 

().—In historical times your community was the rival of the Brahmin 
community ? 

A. —Yes. 

Q .—So that you are not likely to hold a specially favourable view of 
the Iliahmins as Brahmins V 

A .—Not particularly favourable, not specially favourable. 

Q >—I believe you said as regards the reservation of seats at present 
the Mahrattas have carried 11 seats out of 85. Do you think that is a 
correct statement ? 

A .—When I said 85, I meant the total number of elected members. 

Q .—The total number of elected members in the Bombay Presidency 
is S5, but you admit the Bombay Presidency contains Sind, Gujerat, as 
well as the Deccan and the Southern Division ? 

A. —Yes. 

Q .—So that, even supposing the Mahrattas carried all possible 
seats they could stand for, they would never carry 85 seats in the Council t 

*4,—No. 

0 —Apparently from the Mahratta speaking districts, which are 9, 
they have only about 21 seats f 

A. —Yes. 

O—There are only 9 seats which are possible to be competed for by 
the Mahrattas and—in Bombay, which is a cosmopolitan city, containing 



394 


Parsis and other communities, and then there are for the Southern Division 
6 seals, out of which at present 4 are carried by the Lingayats, who are 
generally credited with anti-Brahmin feelings ¥ 

A .—-Yes they are. 

Q. —So that 11 to 15 are the seats at present carried by classes who are 
supposed to be anti-Brahmin, and the total number of seats for them is 
21 plus 6— 27. Fifteen they have already carried ¥ 

A.— Yes. 

Q .—In answer to the Chairman I believe you said that if the recom¬ 
mendations of the Lee Commission on the services in the Transferred 
Departments are carried, they will be completely Indianised ¥ Is it your 
object there to do away with Europeans, or not to put any restrictions 
against Indians ¥ 

A. —In those departments if we find it necessary to have, say, some 
expert European officers, we shall have them. 

Q. —You will give a chance to Indians first of all to be appointed to 
these services ¥ 

A. —Yes. 

Q. —And your main object is that these services should be amenable 
to the Legislative Councils and the Ministers ¥ 

A,- -Exactly. 

Q .—That so many people should not be put over the heads of Ministers 
by an outside authority—that is your object ? 

A .—-Quite so. 

Q .—To come to another point, on page 3 of your printed memorandum 
you talk about a certain literary qualification for electors. Is it to be 
an additional qualification which every elector should have or is to bring 
in other people who are not at present qualified. 

A .—Not an additional qualification but a qualification in itself. 

Q. —So that you will not take away the franchise from any people 
who are at present enfranchised ? 

A.- -No, 

Q. —But you will in addition put on the electoral roll those people 
not come in at present? 

A, —Yes, those who may have a literary qualification. 

Q. —They may not pay rent or land revenue or things like that but 
they will still come in ¥ 

A.—Exactly. 

Q .—What is your object in this ¥ 

A .—At present some people who are fairly educated understand 
national questions and are in fact quite competent to become voters, are 
excluded from the franchise because they do not possess the property quali¬ 
fication. 

Q. —Why don’t they possess it? Do you think that one of the reasons 
for it is the joint family system ? 

A.--It may be so in some cases but not in all cases. I know of some 
people to whom this factor of the joint family does not apply but who still 
do not enjoy the franchise. 
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Q .—Don't they pay a rent of Rs. 3 a month t 

A .—Not in the districts. For instance in the Nasik district there 
are some fairly educated people who do not pay more than Rs. 2 or 1-8. 

Q .—What kind of literary qualification would you suggest ! 

A. —Well, I would give the franchise to all those who have passed the 
vernacular school final examination, the 7th standard examination. 

Q. —Well, do you think that would bring in a large number of new 
electors ? 

A. —Not a very large number. 

Q .—What number of people at present pass the vernacular school 
final examination f 

A. —I don’t know. 

Q .—Will you take it from me that it is 4,000 to 5,000 every year, tak¬ 
ing all the districts together. 

(Mr. Jinnah). — Q .—Can you give us an illustration of a man who is an 
educated man but does not pay sufficient rent to come on the electoral 
roll ? 

A .—Schoolmasters arc fairly well educated men—those who have 
passed the 7th standard Mahratti examination I call educated men ; or take 
another instance, those who have passed the matriculation examination. 
J daresay there are some who have passed the examination who do not pay 
Rs. 3 in rent or do not pay the necessary land revenue, and yet they are 
quite competent as voters. 

(Mr. JinnaJi ).— Q .—Wouldn’t they be a very very small number f 

A .—I do not think they are a very small number. 

(Mr. Jinnah). — Q .—What would it be in the Bombay Presidency ? 

A. —I don’t know, but my point is whatever their number may be, why 
should they be excluded from the franchise. 

Q .—It has been proposed to us by some witnesses that for election 
to the Legislative Council there should be a higher qualification. 

A—Do you mean for candidates ? 

Q .—Yes. Have you thought of that subject ? 

A. —I have thought about it and the only condition I would lay down, 
which is different from those which have already laid down is, I should raise 
the age limit of candidates to thirty and I would remove the residential 
qualification which obtains at present in some provinces. It obtains in my 
Presidency. 

In your Presidency it has been to some slight extent removed. 
Formerly it was a district residential qualification, now it is a divisional 
residential qualification ? 

A .—Well, contiguous residential qualification. 

Q .—I believe you are wrong ; it is a divisional residential qualifica¬ 
tion. Anyway, what do you think of this principle of reservation of seats 
for the Mahratta and allied castes ? 

A. —My view is this—the sooner it is abandoned the better. 

Q .—And in regard to Muhammadans ? 

A .—The present arrangement should continue. As regards the Sikhs 
also it should continue. 

Q. —Official members you say should be debarred from voting on ques¬ 
tions relating.to Transferred Departments. Don’t you think at present 
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Ministers have been making use of the official bloc to carry their proposals 
through or not to get defeated 1 

A. —I think so. 

Q .—Do you think if this official bloc is taken away from their hands 
they would very often be defeated ? 

A .—They might find it necessary to be more amenable, more responsible 
to the opinion of the Council. 

Q .—In your recommendations you complain in your printed memo¬ 
randum that standing committees are not appointed. Ilave you any 
Experience of these standing committees ? 

A. —Not of any standing committee, but I am a member of the Finance 
Committee and the Public Accounts Committee of Bombay. 

Q —Do you think these standing committees should be committees 
only of the Legislative Council ? 

A .—I think so—confined to members of the Legislative Council. 

Q .—And not contain both members of the Legislative Council and 
outsiders ? 

A.—No. 

Qr —You have heard of the Advisory Committee on Industries in Bom¬ 
bay ? 

A .—It may be—I don't know. 

<?.— 1 Take for instance the Department of Industries— do you think 
you would be able to get a good Advisory Committee if the members were 
confined only to members of Council ? 

A. -—Certainly. 

Q .—How many industrial members are there in the Council f 

A.—I think four or five people represent, industries. For instance, I 
may mention Mr. Wadia who represents Industry. 

Q .—One member represents the Millowners in Bombay and another, 
Mr. Patel, represents the Millowners of Ahmednagar ? 

A.- -Yes. 

(Sir Arthur Froom). — Q .—Which Mr. Wadia is this ? 

A. —Mr. 0. N. Wadia. Then there is another gentleman connected 
with the banking industry, -I forget his name. 

(Mr. Jinnah). — Q. —Mr. Lalji is another ? 

A.—Yes. 

Q.—So you think these standing committees should be entirely 
recruited from the members of the Legislative Council ? 

A.—Yes. 

Q- -Don’t you think if there are these standing committees it will be 
a way for the Minister to evade his responsibility ? 

A.—I don’t think so. 

0 .—You say that in your presidency an Education Board and a 
Local Government department have not been constituted. Do you know 
that in other provinces these boards and departments do not contain only 
members of the Legislative Council ? 

A..—If that is so I should object to it. I would not like it. 
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<?.—So you want to concentrate all power in the hands of members of 
the Legislative Council ? 

A .—All power that is allowed to them under the constitution. 

Q .—These standing committees as well education boards and local 
government boards will be only advisory ? 

A. —Only advisory. 

Q. —Well, do you think on all these committees competent members of 
the Legislative Council could be obtained f 

A .—A fair number. 

Q .—Take for instance, the Education Board. Bow many people, who 
are educationists, are there in the Bombay Legislative Council ? 

A. —What do you mean by educationists 1 

Q .—I mean those who have some practical acquaintance with the man¬ 
agement of educational institutions. After all the Education Board has 
to be an expert board. 

A .—I wouldn’t call a man who is concerned with the management of 
any educational institution—I wouldn’t say, that he alone is an educa¬ 
tionist. A man may be an educationist and yet he may not be connected 
with any educational institution. 

Q .—At any rate on such a board it is desirable to have someone with 
practical acquaintance with education. 

A. —I quite agree but if it is not possible to have them it doesn’t matter. 

<?.—So you would like to have on the Education Board possibly every¬ 
body unacquainted with education, and you would be content with such 
a possibility ? 

A .~If no education experts could be had from among the members 
of the Council, I wouldn’t mind ; but if we could have such educational 
experts from among the members themselves, so much the better. 

Q .—Now in your tj^pewritten memorandum you talk of a certain re¬ 
commendation from the members of the I. C. S. in the Central Provinces. 
Could you quote the extract which you promised to quote ? 

A .—Yes, I have got the book with me. 

(On the suggestion of the Chairman, it was agreed to circulate the 
book among the members of the Committee, instead of witness reading 
it out). 

This is a book the title of which is “ The Future Government of India 
and the Indian Civil Service ”: Papers edited by Earnest Barker, M.A. 
Certain members of the Indian Civil Service in the C. P. wanted to send 
some memoranda to the Secretary of State. It appears they were not 
allowed to do so. Then later on they sent those memoranda, those papers, 
to Mr. Barker who was their College Professor with the request that he 
might make any use of them which he thought proper and if he at all 
thought proper. Mr. Barker then published the book in which he refers 
to those memoranda and in chapter 6 he particularly refers to the view 
expressed on the subject of the transfer of the departments of law and 
justice. 

(ilfr. Jinnah). — Q .—And do you agree with that view. 

A .—I agree with it. 

Sir Arthur Froom.— Q. —lias Mr. Barker ever been in India ! 

A .—I don’t know. 
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Q. —On page 5 of your supplementary memorandum you say that 
self-government is not a matter which should be experimented with. 1 do 
not wish to read the whole paragraph but I gather that you are of opinion 
that the people should be judged fit to have self-government or not to have 
self-government at all. 

A, —Yes. 

Q. —You adhere to that opinion ? Do you think the history of nations 
bears out that opinion. Take for instance the history of England. Self- 
government in England grew up gradually over a large period of years T 

A. —You mean the extension of the franchise ? 

Q .—I mean that years and years ago England used to be very auto¬ 
cratic it was only gradually they introduced self-government. 

A .—But I do not think the English people ever thought themselves 
unfit for self-government. 

Q .—In fact, you take this view, that a man who could not swim is to 
be thrown into deep water left to try and learn to swim by himself or to 
sink, instead of being taught gradually to swim. 

A. —These analogies are misleading. They only express half truths, 
not whole truths. 

Q. —You say that there may be some sort of intermediate stage till the 
education of the people of the province of Bombay. 

A ,—I have said that there can be only one intermediary stage and it 
is that in the first place all the provincial subjects should be transferred 
and later on all central subjects. 

Q. —You call immediate transfer of all provincial subjects an inter¬ 
mediary stage ? 

A. —All provincial subjects should be transferred to popular control. 

Q .—I won’t call it an intermediary stage. 1 would call that very 
drastic straight away. 

A. —I call it an intermediate stage. 

Q .—I take it from pages 7 and 8 of your second memorandum that on 
general principle you are against communal representation. 

A .—Not so far the Muhammadans and Sikhs are concerned. I object 
to the reservation of seats for the Mahrattas.' On the contrary, I have 
said in my second memorandum, in the last but one paragraph, that the 
present arrangements about the communal representation of Muhammadans 
and Sikhs should not be upset. 

Q .—You make those two exceptions f 

A .—It will take a long time to express my view on the subject. In 
principle I do not approve of communal representation. 

Q .—You say you don’t like it in connection with local self-governing 
bodies. 

A.~ No. 

Q. —What self-governing bodies have you got in your mind 1 

A .—Municipalities, District and Local Boards, Taluk Boards and other 
self-governing bodies. 

Q. —Will you call the Port Trust in Bombay a local self-governing 
body ? 

A .—Tes, to some extent. 
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Q .— Will you say tliat members of the Port Trust should be eleeted 
at a general election ? 

A. —I must frankly admit that I have not studied the subject with 
reference to the Port Trust. 

Q —You are against dyarchy 1 

A.— Yes. 

Q .— Of course, you have a thorough understanding of dyarchy ! 

A. —1 hope so. 

Q, —Were you a Member of the first Reformed Provincial Council ? 

A. —No. I am a member now. 

Q ,— You think that all the members of the first Provincial Council 
of Bombay understood dyarchy ? 

A. —Yes. 

Q .— All of them 1 

A. —It is so difficult to say whether all understood it. 

Q. —You think they understood it in the way it should be applied 
under the Government of India Act 1 

A.—Yes. 

Q. —They were all thoroughly well-educated in the subject of dyarchy 1 

A. —They were educated people. 

Q .— Some of the witnesses we have had before us said that they did 
not understand it completely as it might be applied under the Government 
of India Act. Do you consider the electorate of Bombay understands 
dyarchy 7 

A. —Yes. 

Q. —All I 

A. _I cannot put my finger upon each and every elector and say that 

he understands it. 

q. _You think they understand it 7 

A.—Yes. 

Q _You do not think that it is a term which sounds rather dreadful. 

It is a dreadful sort of word and so they say they don’t like it 7 

A. _It used to sound very dreadful at the beginning. 

q _It almost sounds something like anarchy. I am very glad that 

your opinion, of the Presidency of Bombay, in which I live, is that the 
electorate is so high that they understand dyarchy. I have been in the 
Bombay Presidency for a long time and I did not know that they were so 
advanced as that. In answer to a question from Mr. Jinnali you objected 
to the Executive Members of the Government of Bombay. You said that 
they had a very bureaucratic view and that their angle of vision was 
bureaucratic 7 

A.—I said something like that. I do not remember exactly what 
I said. 

Q.—And that the Minister’s angle of vision would not be bureau¬ 
cratic 7 

A—It will be more popular. 

Q, _You said they will have a different angle of vision f 
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Q .—One witness we have had before us—an ex-Minister—-to my mind 
held most advanced bureaucrative views. 

A. —I do not think so. 

Q .—The reason for my asking this question is this. Yon said that 
you should do away with the Executive Members altogether and have 
all Ministers. I put it to you that the members of the whole of your 
Provincial Council are not "likely to be as clever as the Ministers. Tho 
whole of the Members of the Bombay Provincial Legislative Council 
would be unlikely to be as clever as the Ministers. 

A. —That depends upon the men who are appointed as Ministers. 
Some Ministers may not be clever at alL It is not always the clever 
men that are appointed ns Ministers. 

Q —Quite so. What I am trying to bring home to you is this. 
Supposing they were Ministers in Bombay. When they have been 
working for some time, they' might easily be liable to the charge of being 
bureaucratic. You don’t think so ¥ 

A. —Not unless they have shown a tendency to be bureaucYactic. 

Q .—In your printed memorandum—I was very interested to sec it 
—you suggest changes in the present constitution which might be effected 
without contravening the structure, policy and purpose of the Govern* 
ment of India Act. 

A. —Yes. 

Q ,—When making those suggestions had you in your mind that it 
would be unreasonable to change the Government of India Act when it 
has been in existence only for so .short a time ¥ 

A. —No. I interpreted the terms of reference to this Committee in 
such a way that my opinion was that they precluded the Committee 
from making any recommendations for overhauling or modifying the 
Act itself. 

q —You thought that this Committee cannot upset the structure 
and policy of the Act. > 

A .—Yes. 

Q .—But they can make recommendations to amend the Act f 
A .—Yes. I tried to confine myself as far as possible to changes 
which can be introduced without amending the Act. 

Q .—In your heart of hearts did you think that it would be xmreasorb 
able for this Committee to suggest to the Government after only such a 
Bhort time that this Act should be scrapped ¥ 

A. —That is not my opinion. 

Q .—You think it ought to be scrapped ! 

A .—It should be revised ; it should be amended. I would not use 
the word “ scrapped altogether M . I said that it should be amended. 

Q. —You think that the present constitution has had a fair trial in 
the short space of three or four years ¥ 

A .—Enough trial. 

Q .—Quite enough T 

A .—Such trial as it deserves. 

Q .—You would not like to go on for 10 years ! 

A.—No, 
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Q .—You think 10 years is a very long time ? 

A .*—Yes. 

Q.—lt is in your life and in my life. But 1 don’t think that ten 
years is a very long time in the history of a country or of an Empire. 

A .—It is a very long time. 10 years is a long time, particularly 
in the present condition of India and the stage at which India has 

arrived. 

Q .—I do not think 10 years is a long time. 

A .—I think it is. 

(Sir Sivaxwami Aiyer).—4 ),—You did not like the analogy put by my 
friend. Suppose I put to you the analogy in a different way. A man 
Is asked to learn to swim with one hand and one leg tied. Do you think 
that the experiment, before lie is allowed to use the other hand and 
foot, would be a success ? 

A,—It cannot be a success. 

(Sir Sivaswami Aiyer). — Q .—That analogy is quite acceptable to yon ? 

A .—Yes. 

Q .—I do not think I can accept this analogy. I do not think any 
man would ask a man to learn t:o swim in that way. lie won’t be a 
practical man. I think my analogy is a practical one. 

Sir Sivaswamy Aiyer.— Q .—Do you think it is easy to separate the 
subjects between Reserved and Transferred Departments in a clear cut 
way J 

A.—It is very difficult to do so. 

Q .—It is almost impossible 5 

A, —Impossible. 

Q.—You refer in your printed memoipndum to the first formula in 
the Montagu-Chelmsford report. Will you please refer me to it ? 

A .—This is the formula. (Reads) “ There should be, as far as 
possible, complete popular control in local bodies and the largest possible 
independence of outside control. 1 ’ 

Q „—Do you understand that formula to mean that there should be 
no interference with any local body, however grossly it may misconduct 
itself ! 

A .—I do not understand it in that sense. If the mismanagement is 
very gross, the Minister should have the power of intervening. 

Q .—And sometimes even take drastic measures ? 

A.—-Yes, if they are absolutely necessary—if there is no other alter¬ 
native 

Q .—There have been such cases in your Presidency, T presume t 

A. —Yes, but I do not think that they were fit cases. 

Q .—You do not agree as regards particular oases, but you arc not 
against the principle of interference where there is gross misconduct ? 

A. —No. 

Q .—With regard to the age qualification for candidates, you said 
you would like it to be 30. 

A .—Yes. 

Q — Are there many instances of youngests below 30 in your 
legislative Council ? 

L538HD 
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A.—I know of at least one. My friend Mr. Shimle who was here 
with Mr. Surve is about or 26 years old. lie as a member. 

Q .—IIow many such men are there ? 

A ,—Not many. 

Q .—Is it worth while introducing any such qualification f 

A —I should not like youngsters below 3Q to be Members of the 
Council. 

Q .—Is it a practical proposal f 

A ,—It is practical proposal. If it is laid down in tha rule, why 
should it not be practical ? 

Q ,—is it worth while introducing any safeguard against such a 
contingency when, as a matter of fact, you find very few people below 
30 getting in f 

A. — 1 They might be very few, but I should like to raise the limit to 
30. 

(Sir Muhammad Shaft). — Q, —Would you exclude that friend of yours 
from the Council i 

A .—If it is laid down in the rules, he will necessarily he excluded. 

I won’t exclude him. The rule would exclude him. The constitution 
will exclude him. 

( The Maharaja of Burdvum). — Q ,—Is it not a fact that in the British 
5'arliament in the House of Commons,—the age limit is 21 ? 

A ,—It may be, but I do not approve of it. 

(Mr. Chairman) .—Q.—You like old men ? 

A .—I like old men and mature young men. 

(Mr. Chairman) ~Q .—You like elderly men ? 

A .—30 is not elderly. I do not want them to be quite youngsters. 

(Sir Muhammad Shaft )!— Q, —You consider that the work done by 
Members of the Provincial Legislative Councils in India more difficult and 
more responsible than that done by Members of the House of Commons In 
England ? 

A .'—I do not understand how that question arises. 

( Sir Muhammad Shaft). — Q .—-Because there 21 is the limit and you 
want to raise it to 30 here ? 

A .—It is a question which students of constitution naturally like 
to study. I hold that view as a student of constitution. 

Q .—You claim a share of the income-tax for Bombay. 

A. —Yes. 

Q .—As a matter of fact, you do get something under the Meston 
award. 

A .—Very little—practically nil for the last year. 

Q. —IIow do you propose to provide for the deficit in the Central 
Government ? Have you any solution ? 

A—The solution should be some drastic measures. There must be 
further Indianisation of the services. I think that the military expen¬ 
diture ought to be cut, 

Q .—You mean by retrenchment ! 

A. —By retrenchment and I think that the question of exploring the 
avenue of taxation should be investigated. 
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Q.—You are willing to have further taxation for the benefit of the 
central government ? 

A .—If it is found after enquiry that further taxation should be 
imposed and at the same time if care is taken to sesrthat that taxation does 
not press upon the poor people, 

Q .—You said with regard to the services that if they were 
transferred they could be completely Indianised. You said that in 
answer to the Chairman. Is that a necessary consequence of transfer ? 

A .—-Not a necessary consequence. Not an inevitable consequence. 

(Mr. Chairman ).—I think I modified that—I said, generally Indianised. 

A .—I said almost completely. 

q —You say that the franchise should be so widened as to include 
those who possess a certain literary qualification. What exactly is your 
idea ? 

A .—I have explained that in reply to a question by Dr. Paranjpye. 

Q .—Does it mean those who possess a literary qualification, but 
who are without a penny ? 

A. —Yes, this should be a qualification by itself. Not without 
a penny but without the property qualification. They may have many 
pennies, but not the proper property qualification. 

Q •—But as a matter of fact do you think that the number of people 
who possess the literary qualification but who have no property 
qualification at all is likely to be extremely small ! 

A.—Well, whatever the number may be, I object to their exclusion. 
I think that if there is one single man who deserves to have a vote he 
should have that vote, and he should not be excluded. 

Q .—And would the possession of literary qualification, without any 
means whatever, tend to givel a sense of responsibility ? 

A—It does not mean that. That only means he has means but he 
does not satisfy the requisite property qualification. For instance, take 
the schoolmasters. They have means, 

Q —What is the property qualification you would like him to 
possess ? Take the case of a man who has got your literary qualification. 
What further property qualification would you like him to have ? 

A,—With regard to those who possess the minimum literary qualifica¬ 
tion I do not insist upon any property qualification at all. 

Q *—-Even if he is a pauper you would let him have it ? 

A.—Yes. But he is not likely to be a pauper. 

—If h e is not likely to be a pauper is not your object likely to be 
met by merely lowering the franchise ? 

A.—Not in all cases. If you lower the franchise to this extent as 
to make it in fact one man one vote then my object will be gained. 

Q .—To what limit would you lower the franchise t 

A.—Ultimately to one man one vote. 

Q ,—But I am asking you in the immediate future f 

A.—As I said yesterday, if even to-day adult franchise is intro¬ 
duced I would not mind it. 
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Q .—You mean manhood franchise and universal suffrage ? 

A .—Manhood suffrage as well as womanhood suffrage. 

(Mr. Jinnah) -• Q. -We do not want what you won’t mind, 
and what you would net object to. Hut what is the practical suggestion 
that you want to make in regard to the immediate future ? . 

A ,—My practical suggestion is this. So far as the Bombay Presi¬ 
dency is concerned, in the immediate future I would like to reduce the 
franchise for voters in urban constituencies other than Bombay and 
Karachi cities. 

(Mr. Jinnah). Q .—You mean for the Provincial Council. ? 

A. —Yes. From Rs. 36 as rental value per year to Rs. 18, 

(Mr. Jinnah). — Q .• That is in your memorandum ? 

A—Yes. 

(Mr. Jinnah). — Q .—I may tell you that in Madras the Franchise 
is Its.' 10. 

A .—But that is not the case in the Bombay Presidency. 

(Mr. Jinnah) .— Q — The extension of the Madras limit would satisfy 
you ? 

A .—Yes. Then Rs. 32 in the,ease of those who pay assessments. 

(Mr. Jinnah). — Q--ln Madras it is Its, 3 municipal franchise and 
Rs. 10. 

A .—In Bombay it is Rs. 32. That should be lowered to Rs. 16. 

Sir Henry Moncrieff Smith.— Q. —You say in your original memo¬ 
randum “ Official members should ho debarred from voting on question 
relating to Transferred Departments.” You do not suggest that the 
official members should be abolished altogether ? 

A. —No. 

Q .—l want to ask you only one other question. Towards the end of 
your supplementary memorandum you make some suggestion with regard 
to the Central Government-, ton say, “ The majority of members of the 
Governor General’s Executive Council should be Indians. They should 
be chosen from among a panel of ten members elected from among them¬ 
selves by the elected members of the Legislative Assembly and the Council 
of State. They must, resign in case a vote of ‘ no confidence ’ is passed 
against them by the Legislative Assembly.” In what respects does that 
scheme for the Central Government differ from dyarchy in the provincial 
Governments ? 

A. - This is not dyarchy as I understand it. There is no division of 
subjects into transferred and reserved subjects. I do not suggest that. 

Q .—But you have half of your Government in a way, though not in 
the letter, yet in the spirit, responsible to the Legislature—they have got 
to resign. 

A. —If a vote of no confidence is passed. 

(Mr. Jinnah). — Q .—He says majority, and not half. 

Q .—You do not think that a proposal like that would be “ against 
human nature ” ? 

A.—No. Otherwise, T would not have made it. 

—This suggestion of yours that more than half the members of the 
Executive Council should be selected from an elected panel—do you base 
that on any precedent in any existing constitution in the world f 
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A ,—I am not aware of any precedent. 

Q .—But do you think that it will be suitable for India f 

A .—This is suggested simply as a transitory arrangement but I have 
stated later on that the question cannot be solved except by full responsible 
government. *1 have said, “ These, however, are palliatives or temporary 
arrangements until the Act itself is amended. The problem itself cannot 
be solved except by the establishment of full or almost full responsible 
Government. M 

Q. -But you do not think that it will be safer to base your constitu¬ 
tion here even though it is a transitory one, on some existing precedent 1 

A If a better one can be suggested based on some precedent I would 
prefer that to mine. 

(Mr. Jinnah ).—This proposal that you have made with regard to 
the Centra! Government—do 1 understand that you made it on the fooling 
that it was not open to the Committee to recommend an amendment of the 
constitution '/ 

A. —Yes, that is so ; in fact, almost the whole of my memorandum is 
based on that. 

(Mr. Chairman )We understand that. 

Q ,—])o you say that Parliament is not entitled to ask for any positive 
evidence of fitness of India for grant of full responsible government ? 

A .—Not only that. What 1 say is that unless the Indian people them¬ 
selves accept the estimate aonnej'i about Ilnur fitness by the British people 
or the British Government, they cannot lie reconciled to dyarchy and 
dyarchy cannot work satisfactorily. That is the premise on which dyarchy 
is based. A certain estimate of Indian fitness is made by the British people 
and the British Government and the Indian people are asked to accept 
it without demur. 

Q - I do not quite follow. You say that India must say what degree 
of fitness it has reached for responsible government and having said that, 
the Parliament and the British people should accept India ’s own estimate t 

A. —We, Indians, think ourselves to 1 m; lit for self-government, but the 
British people have certain ideas about our fitness and dyarchy is based on 
those ideas. Unless we are prepared to accept those ideas it is not possible 
to work satisfactorily. 

(Mr. Jinnah ).— Q .—Are you prepared to accept those ideas ? 

A. —Certainly not. 

(Mr. Chairman). — Q .—You wish to be the judge of your own fitness T 

A .—We a re the best judges of our own fitness. 

Q, —In fact you regard it as an insult to India that anybody outside 
should attempt to decide for India ? 

A .—I would not use such a strong word as insult. 

Q .—It is an unpleasant implication ! 
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A .—Others are perfectly entitled to ju<lpe of <nsr fitnc;® just as je 
are entitled to jiul«e of the national character of the { ,J " K V|‘ h .‘J 
Every nation is entitled to judge oL every other nation, bnt it do.s -<• 
follow from that that every nation will accept the estimate formed by any 
other nation of the (fUtilities possessed by that nation. 

(Mr, Jinnah ). — Q .—You believe in the principle of self-determina¬ 
tion ? 


A. —Yes. I believe in it absolutely. 

(Mr. Chairman).— Q -For everybody, for all races, for all people T 


A .—'Ultimately for everybody, 

(Mr. Chairman },— Q .—But you cannot have it ultimately. You be¬ 
lieve in it for all civilised people 2 


A. —Yes. 

(Mr. Chainnan),—Q .—Civilised and uncivilised ? 

A .—Ultimately even for all savage people. 

(A Member), — Q ,—When they get civilised ? 

/I. - Yes, Even people in Africa should have self government in the 
fulness of time. 

Maharaja of Burdwan.- -What has been your practical experience 
about dyarchy in your province 2 

A .—It is a failure. 

Q y _That is the parrot cry all over the country at the present moment. 

But I want to know what has been y,our practical experience of dyarchy 
in your own presidency 2 

A. _My practical experience of the working of dyarchy is of course, 

very brief." J have not been a member of Government. 1 am only a new 
member of the Legislative Council. My experience of the working of the 
Legislative Council has lasted only for about eight months, but. even during 
that period my impression is that it is not working .satisfactorily. I will 
Jell you one reason what leads me to think so. The Ministers do not think 
themselves to be responsible to the Legislative Council and moreover when 
questions arise which are in consonance with popular opinion but which 
are against the view of the Government as a whole, the Ministers do- not 
take the popular view even though they may agree with the popular 
view— they leave aside the popular view and accept the view of the Gov¬ 
ernment as a whole. 

Q~ -In other words you think that the Ministers ignore the very body 
from which they have come or they have gone into the Government and 
they are always in funk regsiding the executive. Is that what you mean 2 

.4.---The very conditions are such that they rather side with the official 
view even though they themselves do not accept- or agree with the official 
view as against the view' expressed by the majority of the Legislative 
Council. 
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Q ■—In other words you think when they get into the official circle they 
go round and round '/ 

A. —May I illustrate it ? Take the case of prohibition which recently 
came up in the Bombay Legislative Council. 

Q .—Prohibition of what f 

A .—The policy of prohibition of liquor. A certain resolution was 
brought forward recommending that prohibition should be introduced in 
the i>ombay Presidency in 10 years. That was the popular view, the view 
of the majority of the council. But from the manner in which that resolu¬ 
tion was dealt with by the Ministers, particularly the Minister in charge of 
the Excise Department, the impression conveyed was that he was not mak¬ 
ing himself amenable to the opinion of the Legislative Council. 

Q .—Probably the Minister himself was not for dry Bombay. He 
might have had a weakness ? 

A .—T do not think so. In the very first speech that ho made as a 
minister during the discussion of the budget, he declared himself that he 
belonged 'to that community which stood for prohibition. 

Q .—In theory ? Not in practice ? 

A .—He belongs to the Islamic community and he said that Islamic 
community always stood for prohibition, absolute prohibition. 

Q .—You mentioned that you had no Standing Committees, because 
there is nothing in the statute about Standing Committees, but am I to 
understand that in your Legislative Council there are no Standing Com- 
mitLees ? 

A. —No Standing Committees such as are recommended by the Joint 
Parliamentary Committee. 

Q .—Tn other provinces there are Standing Committees, and I under¬ 
stood from you, I tJiink in reply to a question from my friend Dr. Paran- 
jpye, to say that you would only have members of ttie Legislative Council 
on the Standing Committee ? 

A. —Yes. 

Q .—Have you heard from anyone with practical experience of the 
working of Standing Committees in other provinces ? 

A. —No. 

Q .—Your contention is that because the Joint Parliamentary Com¬ 
mittee discussed that and recommended that, you would like it to be tried 
in your Presidency f 

A .—Yes. 


The President then thanked the witness who then withdrew. 
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Saturday, the 20th August, 1924, 


Witness Mr. M. Barkat Ali, on behalf of the Punjab Provincial Moslem 

League. 


EXAMINED BY THE CHAIRMAN. 

q —You have set out in the Memorandum, Mr. Barkat Ali, your own 
views and you are also to give evidence on belialt' of the Punjab Provin¬ 
cial Moslem League 7 
A. —Yes. 

Q ,—But I notice there is no difference between the two memoranda, 
your own ami that of the Moslem League, except that the Moslem League 
have added paragraph 4. Is that so V Your personal memorandum con¬ 
tains 3 paragraphs and the one submitted on behalf of the League con¬ 
tains 4 paragraphs. Is that so 7 
A, —Yes. 

Q .—Will you tell us about your League 7 

A.—The Provincial Moslem League is a branch of the All-India 
Moslem League and is the most representative political institution of the 
Punjab Muhammadans. 

Q .—Where is its head-quarters ? 

A .—Its headquarters is at Lahore. 

Q ,—Has it got any corporate existence T 
A. —In the sense of registration 7 
Q .—Yes. 

A. —No. 

Q .—Have you got a register of members 7 
A. —Yes. 

Q .—Have von got any subscriptions T 

A. —Yes, we have got subscriptions ; 1 believe about Rs. 5. 

Q .—Do you publish any balance sheet ? 

A, —Things have not come to that. We just carry on. 

Q .—How many numbers have you got roughly 7 

A.—At present there are between 400 and ‘>00 members. 

Q .—All Muhammadans 7 
A* —Yes. 

Q .—That is the qualification f 

A .—Yes ; undoubtedly only Muhammadans can become members. 

Q .—Who is your President 7 

A.— Mr. Mian Abdul Aziz, Bar-at-Law, who is a member of the Legis¬ 
lative Council. 

Q ,—And whiat is your governing body ? 

A .—We have a council consisting of something like 75 members. 

Q .—But you must have a smaller executive body 7 
A.—Originally we had a smaller body, but in obedience to the consti¬ 
tuting of the All India .Moslem League, the strength of the council was 
raised to 75, so as to admit of full representation of the jnofussiL. 
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Q ,—What is your executive body f You cannot work it with 75 
members ¥ 

A.—The executive body is the council and the strength of the council 
is 75, It has only lately been raised ; formerly it was something like 32. 

( Sir Muhammad Shaft.)—Q .—The council represents the whole 
province ? 

A. —Yes. 

Q .—Have you a paid Secretary ? 

A. —We have an Honorary Secretary ; all along we have had an 
Honorary Secretary. 

Q .—You are a political association ! 

A.— Yes. 

Q .—And you definitely put forward the Muhammadan view ^ 

A. —Yes. 

Q .—Do you do any propaganda t 
A .—We hold a provincial conference. 

Q .—During the last election did you do any propaganda ¥ 

A .—There was not a very organised propaganda, but there was some 
propaganda. 

Q .—How many members of your association are members of any 
legislative body ¥ 

A .—I believe a very large number of the members of the Legislative 
Council are members of our body, and most of the members returned to 
the Legislative Assembly are our members. 

Q.—Were they put forward by you as a political association or did 
they join you ? 

A .—Some of these candidates were run as provincial league candi¬ 
dates in opposition to Khilafat. 

Q .—Did you select candidates ¥ 

A. —Yes, we did select candidates. 

Q .—How many • can you remember roughly ? 

A .—So far as the province is concerned, we selected something like 
20 candidates. 

Q .—That was done at a general meeting ? 

A .—Yes. 

Q .—And you issued posters, etc. ? 

A ,—Through the press. 

Q ,—Not personally ? 

A. —Not directly. 

Q .—What is your position in the league t 

A .—I am the vice-president and also a member of the council. 

Q .~Are you a member of any of these legislative bodies ¥ 

A.—No. 

Q .~Were you ever a member of a legislative council ? 

A.—No; I stood for the Assembly. 

(?.—Were you successful ? 

A.—We had a Khilafat candidate and he got it. 

Q >—What constituency was it ? 

A.—East Central Punjab Muhammadans. 
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Q .— That is communal constituency t 
A. —Yes. 

(Sir Muhammad Shaft). — Q .—Who was your rival candidate 7 
A .—Mr. Saddiq Husain. 

Q .—Is there any other Muhammadan association besides yours in the 
Punjab 7 

A. -There is none, unless it. be the Khilafat organisation ? 

Q.- -Is that an association 7 

A .—They are doing more and more political work now. 

Q- That is a political association 7 
A. —Yes. 

Q. —Your rival was not put forward by that association ? 

A — He was put forward by the Khilafat Association definitely. 

Q .—Who was the sitting member ? 

A .—The sitting member was Ohaudhri Shahabuddin. 

(Mr. Jinnah).- Q .—Do I understand that the Khilafat organisation 
in the Punjab actually put forward candidates for the elections to the 
various legislatures 7 

A.—They did. Though openly they said they had nothing to do but 
really they did put forward candidates and some of the strongest Khilafat 
workers actually canvassed. 

(Mr, Jinnah), — Q- \ do not mean what they did actually. Did they 
put forward candidates officially. 

A, —To my mind that made no difference. Officially they said they 
had nothing to do, but practically they did. 

(Mr. Jinnah). — Q .—In other words they helped candidates 7 
A .—Some Khilafat workers in my province actually canvassed for 
candidates. 

Q .—They supported their own candidates ? 

A. --Yes. 

Q- -How many voles did you get 7 Do you remember 7 
A.— T got something like 300 votes. 

Q.—And the candidate who was returned got 700 ? 

A. —lie got something like 1.100 votes. 

Q .—My Honourable colleague would put you most of the questions, 
but I would just like to ask you one or two things. Will you turn to 
paragraph 4 ? You put forward propositions (a), ( b ), (c), (d) and (e). 
Are these mutually essential 7 

A .—That is the position of the League. 

Q .—They are mutually essential 7 
A.— Yes. 

Q .—What T mean is that you will not accept your scheme if any 
one of those 5 conditions are not satisfied ? 

A .—Unless it be in regard to (c). (a) to (d) arc essential and we 

should have some safeguard on the lines of ( d). 

Q .—Let ine have it quite clear, (a) to (d) are absolutely essential. 
Unless you could have joint electorates, unless you have full religious 
liberty. 
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A.—We do not want joint electorates. 

Q. —Communal electorate ? 

A,—Separate electorate. 

Q.—Unless you have separate electorate, unless you have full religious 
liberty and unless you have the guarantee that \he Moslem majority is 
maintained in the Punjab, Bengal and the North-West Frontier Province, 
you do not want (a) ? 

(Sir Siuamamif Aiyer) .— Q .—You do not want (a), (Z)) and (c) ? 

A—(6), (c) and ( d ) are closely interwoven with ( a ). (a) (b), ( c ) 
and ( d ) stand together. 

(At this stage Sir Muhammad Shafi took the chair). 

Sir Muhammad Shafi. — Q *~The whole scheme is one scheme ? 

A .—Yes, one scheme. 

Q .—I want to put to you a few questions about the Hindu-Muham¬ 
madan situation in the Punjab. The majority of the population in the 
Punjab are agriculturists. Are they not V 

A.—Undoubtedly. 

Q .—About 90 per cent, of the population in the Punjab live on agri¬ 
culture directly or indirectly ? 

A.—Yes. 

Q .—Now, is there any Hindu-Muhainma(fan racial bitterness or feeling 
in rural areas ? 

A.—Nothing of the kind. 

Q .—Because the interests of the Hindu and Muhammadan population 
in the agricultural portion of the Punjab are common '/ 

A. —Yes, identical. 

Q ,—They have common interests 1 

A.—Yes. 

Q .—Now T come to the urban areas. You know that in the Punjab 
the number of towns exceeding 20,000 in population is very small ? 

A,—Yes. There arc only a few large towns in the Punjab. 

Q. -In fact, the majority of municipal towns in the Punjab are really 
large villages ¥ 

A,—Quite. 

Q .—In the smaller towns, is there any bitterness of feelings between 
the Hindus and the Muhammadans ? 

A.—Not much. 

Q .—So that this acute phase of communal feeling which is talked of 
so much exists mainly in the bigger towns in the Punjab ! / 

A.—In the larger towns of the Punjab. 

Q .—Like Multan, Lahore and Amritsar ? 

A .—You may add to these Rawalpindi also. 

Q .—Speaking generally, the Ilindu-Miihammadan differences in these 
larger towns are mainly confined to the educated classes ? 

A ,—That is true. But the non-educated people of these urban areas 
do follow the educated classes. 
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Q —a n d this fight is confined to those who depend on service for their 
maintenance. In other words, it is a tight for Loaves and fishes ? 

A. —Quite so. That is the prominent feature of these big areas. 

Q .—Turning to the causes of this state of things : Is it not a fact 
that when the knowledge of English was made a sine qua non for entry 
into service, it was our Hindu brethren who first took to English educa¬ 
tion in the Punjab f 

A .—I believe one might say that the Hindus took to English educa¬ 
tion earlier than the Muhammadans all over India. 

Q .—Because of their wonderful capacity of adaptation to the chang¬ 
ing conditions ‘I 

A .—Quite. 

Q ,—The Muhammadans turned their attention to this necessity many 
years after the Hindus had started the acquiring of this knowledge i 

A. —Quite so. 

The Muhammadan education was mainly due to the movement 
started in Northern India by the late Sir Syed Alunad Khan towards the 
nineties of the last century ? 

A .—Yes between 1885 and 1890. 

Q .—It was somewhere near 188G that lie started the educational move¬ 
ment 1 

A.—Yes. 

Q- It was mainly in the Punjab that this movement became really 
successful ? 

Ar This movement was not so very successful in other provinces as 
in the Punjab, so much so that Sir Sved himself used to call the Punjab 
Muslims as “ Zinda Dilan-i-Punjab ”, the living hearts of the Punjab. 

Q- That was the title given by Sir Syed to the Muhammadans of 
the Punjab f 

A - -Yes. 

(?.-* As a result of that movement, the Anjuman-i-IIimnyat-i-Islam of 
Lahore made great efforts towards the advancement of Muhammadan edu¬ 
cation ? 

A .—Sir Syed’s movement gave a great fillip to the activities of the 
Anjuman-i-IIimayat-i-Islam. 

Q— And the Anjuman started an Islamiya College in Lahore ? 

yT—Yes. 

Q .—How many High Schools has the Anjuman in Lahore at the 
present time ? 

A. —Three. 

Q .—And there are High Schools at the headquarters of almost every 
district in the Punjab in which there is a considerable portion of Muham¬ 
madan population ? 

A .—Quite so. 

Q .—And a very large number of Muslim primary schools all over the 
province ? 

A .—Yes. 
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Q .—These are in addition to Government schools f 

A.— Yes. 

Q .—By the time that this Muhammadan awakening tool: place, is it 
not a fact that, in the Punjab practically all appointments in the various 
services open to Indians had been occupied by our Hindu brethern ? 

A .—It is a fact. 

Q ,—And after having acquired education, the Muhammadans natural¬ 
ly desired to have tlieir share in the various administrative services ? 

A ,—Quite. 

Q .—It was then a fight between the vested interests and those who 
aspired to get their due share ? 

A .— That is the real analysis of the situation. 

(Mr, Jinnah), — Q ,—How do you propose to put an end to this fight t 

A.-- I think it is a temporary phase. It will disappear with better 
sense. 

Q. —This fight is limited t<#the circles who live on service for their 
maintenance ? 

A .— Yes. There are people of both communities who realise that 
this.squabble for loaves and fishes is really not a very dignified one and 
that it would he better if a fair and reasonable adjustment is come to 
between the two parties. I think the solution of this trouble is only a 
matter of time now. 

Q. —Let us now turn to another cause. As a result of the operation 
of the money-lending classes in the Punjab, is it not a ; fact that towards 
the end of the last century the expropriation of agricultural classes had 
become a political danger in the province ? 

A .—Quite so and this led to the introduction by Mr. Thorburn of the 
Land Alienation Bill. 

Q. —And it so happens that the majority of the agriculturists in the 
province are Muhammadans 1 

A ,—The majority, of course, is of Muhammadans. Then come Sikhs 
and then Hindus. 

Q .—Now please try and fix your mind to the period when the Punjab 
Land Alienation Act was passed. Was there any separate Hindu agri¬ 
cultural organisation then ? 

A .—None. 

Q .—There was no separate Sikh agricultural organisation at that time 
to protect their interests ? 

A .—No. 

Q. —The only agricultural section of the population who were vocal 
were Muhammadans ? 

A. —Yes. 

Q.—They had a press ? 

A .—Yes. 

Q. —And they had their various Anjumans at that time ? 

A, —Yes. 

Q .—The result was that the Muhammadan press and the Muham¬ 
madan Anjumans supported the Punjab Land Alienation Bill f 
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A.—Quite so. 

Q .—While the Hindu urban press and the Hindu urban associations, 
■who were in support of the money-lending classes, opposed it ? 

A. —The remedy in the shape of this Land Alienation Act was actual¬ 
ly suggested by the officials of the day, Mr. Thorburn, and other important 
officials, who saw in the increasing expropriation of the landowning classes 
of the province a political menace of great magnitude. The Muham¬ 
madans and the Sikhs were in favour of that Act but there was certainly 
a distinct-opposition to that policy on the part of the money-lending 
classes. 

(Mr. Jinnah). -Q .—Was there any section of the Hindus that 
supported that measure ? 

A . —No, the Hindus did not support it because they are not really an 
agricultural community. 

Q .—But the Hindu agriculturists supported that measure and so did 
the Sikhs ? 

A. —Yes, certainly. “ 

Q~ So that unfortunately, merely by Occident, the controversy 
became a Hindti-Muhammadan controversy 1 

A .—Quite so. 

Q .—Because the members of one section were supporting that measure 
and the members of the other'section were opposing it f 

A .—As a matter of fact, whenever there has been a proposal from 
the Hindu side for the repeal of the Land Alienation Act, the Sikhs and 
the Hindu agriculturists have always stood up in defence of that legis¬ 
lation. So that it is really not a Ilindu-Muslmi problem. 

Q .—It was therefore really speaking an agricultural verxu* lion- 
agricultural controversy and not Hindu and Muslim controversy at 
all ? 

A. —Quite. 

Q. _During the last three or four years another cause has been added 

and that is the shuddi movement, which has only recently been started 
by a certain gentleman i 

A —Yes. 

q —And unfortunately the iabligh movement started by the Muham¬ 
madans in reply to the shuddi movement ? 

A.—Yes. 

Q. —So far as the first cause is concerned, namely the appointments, 
that cause is common to the Punjab and the other provinces. That is 
not peculiar to the Punjab alone ? 

A .—No. 

Q ,—So far as the last cause is concerned, namely the shuddi and the 
tabligh movements, that also is common to the Punjab and the neigh¬ 
bouring tracts 1 

A.— Quite. 

Q— In connection with these two religious movements, unfortunately 
on certain occasions riots have taken place in two or three places in the 
Punjab ? 
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A —Not exactly due to those religious movements blit as a result of 
the bitterness caused by those movements. There were some riots in 
Multan and other places. We had no riot in Lahore. There was some 
trouble in Lahore but it was a small onfe, It was certainly not of the 
kind that they had in the United Provinces. 

Q— No such disturbances have taken place in any rural areas ¥ 

Z..—None whatever. 

Q .—Nor even in the headquarters of those districts which I have 
characterised as really large villages ? 

A .—No, 

Q.—Bo it is only in two or three of these bigger places that these un¬ 
pleasant incidents have taken place ¥ 

A.—Yes. 

Q. —Similarly, in other provinces too ¥ 

/......Yes. We have kept our heads better than our friends in the 

United Provinces in the matter of these riots. 

Q .—Generally speaking, is it not a fact that in educational advance¬ 
ment, in social reform and in the awakening of political consciousness, 
Punjab is ahead of many other provinces ? 

Z.—I should think so. That is certainly my opinion. 
q —Now, let us turn to the oft-debated question of communal elec¬ 
torates. I suppose you, as a member of the Muslim League, want 
responsible government for India ? 

Z.—Certainly. 

Q —Does the League want. 1 merely a responsible government or does 
it insist that that government must be a representative government also ? 

A .—Responsible and representative government. 

().—You will agree with me that territorial electorates are only one 
form of securing a representative government ¥ 

A. —Yes ; in the case of homogeneous communities. 

().—«In the case of a country inhabited by a, number of communities 
such as India is, would territorial electorates alone .secure representative 
government ¥ 

Z.—No, Other forms of representation must be devised to achieve 
that end. 

0 —Do you think that communal electorates are essential to a country 
in which political conditions, such as exist in India, prevail ¥ 

A .—In the present condition of things they are the best solution of 
the problem. 

Q .—Countries like Anselm, Africa and-England, where terri¬ 

torial electorates prevail, are cases of homogeneous communities ¥ 

Z.—Yes. 

Q .— Just for one moment consider the case of Ireland. Ireland in 
extent is smaller than most of our Provinces here ? 

Z.—Yes. 

Q. —And yet the British Government have been obliged to split that 
small country into two and establish a government in the north and a 
government in the south. What is the main reason for this ¥ 

A .—Because Ulster wanted its separate existence safeguarded. 
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() „Because the conditions of Ireland are in some respect analogous 
to those obtaining in India and have necessitated the creation of two 
Parliaments, a Northern Parliament with Protestants in the majority, 
and a Southern Parliament with Catholics in the majority f 

A.—Quite so. 

Q. —Do you remember the elections in the Punjab in 1909, for the 
first Minto-Morley Reformed Council ? 

A. —Yes. 

Q ,—Before the introduction of the Minto-Morley Reforms there were 
only three Indian Members on the Punjab Legislative Council nominated 
by Government ? 

A .—Three nominated members. 

Q. -The elective element was introduced in the Punjab for the first 
time in IDO9 ? 

A.- -Yes. 

(?.—And you remeniber the Province of the Punjab was divided into 
three municipal electoral groups, Eastern, Central and Western f 

A.—Quite so. 

Qs -Is it not a fact that originally a number of Hindu and Muham¬ 
madan candidates were nominated in each one of these groups ? 

A .—Of course it is understood that there were no communal electorates 
then ; we had mixed electorates. 

Q. —It was a case of election through mixed electorates f 

A.—Common electorates. 

Q .—Is it not a fact that, to begin with, a number of Hindu and 
Muhammadan candidates were nominated .to each constituency ? 

A.—A large number in each constituency, Hindu and Muhammadan 
candidates. 

Q —Afterwards the contests in the three constituencies were confined 
to one Hindu and one Muhammadan candidate, all the other candidates 
withdrawing in favour of the two ? 

A.—l lit innate-y it became a contest- between one Hindu and one 
Muhammadan in each constituency, the rest retiring. 

Q .—Tn the Western electoral group Rai Bahadur ITari Chand and 
Khan Bahadur Seth Adaniji Moonji were the only tw'o candidates in the 
field. In ih (3 Central group Rai Bahadur Ram Saran Das and Khan 
Bahadur Klnvaja Yusuf Shah wer# the only two candidates ; and in the 
Eastern group Kliwaja Yusuf Shah and Rai P>ahadur (I forget his name 
for the moment) were the only two candidates ? 

A.—Yes. 

Q. —Is it or is not a fact that Mr. Harkishen Lai, as leader of the 
progressive Hindu party and the Punjab Hindu Sabha and all other 
Hindu organisations in the Punjab, helped the Hindu candidate in each 
one of these three constituencies 1 

A .—They all worked to support the Hindu candidates. 

Q .—Similarly all the Muslim organisations helped the Muhammadan 
candidates in the three constituencies ? 

A. —That is true. 
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Q .—And the contest, thus was no longer a contest between the candi¬ 
dates, but between two communities T 

A.— Yes. 

Q, _That is the inevitable result in the existing condition of a mixed 

electorate ? 

A.—Quite so and that led to a good deal of embittement 

Q —And therefore they furnish a periodical recurring cause of 
friction ? 

A.—I consider them a fruitful source of discord and disunion. 

Q.—On the other hand communal electorates result in contests 
between Muhammadan and Muhammadan and Hindu and Hindu and the 
communal factor does not come in ? 

A ~»- AH factors are eliminated which cause these communal out¬ 
breaks. 

Q —liarring the matters of appointments and admissions to colleges, 
there is no other ground of difference between the communities ! 

A. — I believe some Muhammadans who were returned on a separate 
ticket were some of the strongest Nationalists. I remember when 
Mr. Jinnah and Mr. Mazarul Haq and the Raja of Mahmudabad were, 
returned on a separate ticket, and they were stalwart Nationalists of the 
day. 

Q.—Let us turn to the actual conditions in the Punjab Council since 
the introduction of the Montagu-Chelmstbrd Reforms. The Montagu- 
Chelmsford Reforms for the first time introduced communal representa¬ 
tion in the Punjab i 

A-—Quite so. 

Q. —Now in the Punjab Council during the hist four years, with the 
exception of resolutions and questions bearing on appointments or ad¬ 
mission of students to colleges, is it not a fact that in regard to all other 
matters there has been promiscuous voting, and not voting on a communal 
basis ? 

• a.—T here has not been any voting on communal lines. As a matter 
of fact the Ministers are supported by Hindu and Sikh colleagues. You 
have not a Hindu and a Muhammadan party there now. 

(M r. Chairman). — Q. —Where 1 

A. —In bur Council. 

Q.—In your Budget debates in connection with the demands for 
grants, do you remember any instances in which there was voting on 
communal lines in the Punjab Council ? 

A.—No. 

Q .—You know the Punjab Legislative Council appointed a Retrench¬ 
ment Committee in order to propose reductions of expenditure, and there 
were various resolutions moved and proposals put forward in connection 
with the recommendations of the Retrenchment Committee. Was there 
any voting on communal lines in connection with this ? 

A. —No, on the contrary Mr. Muhammad Hussain and my friend 
Mr. Ganpat Eai worked together like anything. 


L538IID 
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Q .—In connection with the Village Panchayai Act, the District Boards 
Amendment Act, and the Municipal Amendment Act, measures which 
have been passed in the Punjab Legist at i \e Council during the last four 
years, did the voting go on communal lines f 

A .—-No, never. 

Q — Can you toll the Committee something about the relations between 
the first two Ministers under the Reforms Scheme, I mean Lala Harkishea 
Lai and Mr. Fazl-i-Hussain 1 

A.—They were believed to be as cordial as any relations eOUld be. 

Q, —What Was the general belief in the Punjab in political circles, 
whether they were working together or working on different lines f 

A .—As a matter of fact some members of the Hindu Sabha criticised 
Mr. Harkishen Lai as an ally of Mr. Fazl-i-Hussain. 

Q .—Is it not a fact that Lala Harkishen Lai and Mr. Fazl4- Hussain 
belonged to the same political party in Lahore ? 

A .—They were both Congressmen, so much so that at the Provincial 
Conference held under the auspices of the Provincial Congress Committee, 
Mr, Fazl-i-Hussain was President of the Conference and Lala Harkishen 
Lai was Chairman of the Reception Committee. They were the two leading 
Congressmen of the Province. 

Q .—Do you remember any occasion during the three years after the 
two were appointed Ministers on which Mr. Harkishen Lai ever expressed 
any difference of opinion with regard to Mr. Fazl-i-Hussain 9 b policy t 

A.—Only recently, 1 do not remember the occasion, whether it was 
an interview with the Associated Press or with the Tribune, the public 
were told that Lala Harkishen Lai had objected to Mr. Fazl-i-Hussain'a 
views. 

(Mr. Chairman) Q .—It was the first information to the public ? 

A,—This was the first intimation to the public. 

Q .—Is it not a fact that after the controversy in connection with the 
admission of students into colleges was started several times some of the 
Hindu papers criticised Lala Harkishen Lai for supporting Mr. Fazl-i- 
Hussain bo much f 

A.—Quite so. 

(Mr. Jinnah), — Q .—Have yoit got any authority for saying that ho 
supported Mr. Fazl-i-Hussain in his policy and programme ? 

A.—The fact that he did not resign. They were carrying on very 
well. I cannot conceive of a Minister who is diametrically opposed to 
the political views of his colleague carrying on so long. 

(Mr. Jinnah). — Q .—That you infer because he did not resign t 

A. —Yes that is one factor, and because he supported Mr. Fazl-i- 
Hussain’s legislation and policy in the Council ; he never opposed it. 

{I)r. Paranfpye). — Q. —Did he speak in favour of it f 

A.—He always voted for it ; he may not have considered it necessary 
to make a speech. 

Q .—Do you remember the Congress-League Pact of 1916 t 

A.—I was a party to that ; I was a member of that Committee. 



Q.—What is the main objection put forward by the Muslim community 
M present against that Pact, f 

A .—So far as the Punjab is concerned, it is felt that the 50 pet cent, 
of elected strength which was conceded to the Mussulmans in that Pack 
has not been given to the Punjab Muhammadans. 

Q .—Will you toll us what is the number of Muhammadan elected 
members in the Council and what is the number of non-Muhammadan 
elected members in the Council ’/ I am confining myself to elected members 
only. 

A.—Out of 71 elected members, 32 Mussalmans are returned on 
general electorates, 20 Hindus and 12 Sikhs. Then there is one Landlord 
Muslim special electorate, one Hindu Landlord and one Sikh Landlord. 
Then we have a special constituency of the Balueh zemindars, which is 
also Muhammadan, that returns one. This brings up the elected strength 
of the Muhammadans to 31 out of 71. And I have already stated that 
there are 20 Hindus returned by means of general electorates, one Hindu 
Landholder and one Industry seat and one University seat ; that brings 

the number to 23 Hindu members. 

• 

(Mr. Chairman).—Q .—The Industry and the University seats are not 
confined to Hindus ? 

A .—They are mixed and common electorates. So that we have 23 
Hindus ; then we have 1 Sikh landholder, making the Sikh number 13. 
So that Hindus and Sikhs combined make 36, and there is one other seat 
that brings it to 37. 

Q.—That is, although the Mussulman community represent 55 per 
cent, of the Punjab it has as a matter of fact less than 50 per cent, repre¬ 
sentation in the elected seats of the Punjab Legislature f 

A. —That is the grievance of the Muhammandan community of the 
-Punjab. 

(Mr. Jinnah). — Q. —But, Mr. Barkat Ali, that is not the fault of the 
Hindus ? 

A. —Yes, it is in a way. Anyhow, whether it is the fault of the Hindus 
or of the Government, that is the grievance which lias got to be recti¬ 
fied. 

(Mr. Jinnah). — Q .—Quite so, but it is the fault of the constitution. 

(Mr. Chairman).' — Q. —Not of the constitution but of the rules. 

A.—Of the rules of course ; and I might also make it clear that thfc 
University seat may be taken as always earmarked for a Hindu : in view 
of the very large number of Hindu voters it is unthinkable that any 
Muhammadan will ever be returned. 

Q .—And what is your second objection t 

A.—Since the Congress-League Pact came into operation the feeling 
has grown up that under the operation of that Pact the Muhammadan 
majority in the provinces, where the Muhammadans were in a majority* 
hhs been reduced to a minority, and the Hindu majority in provinces 
where the Hindus were in a majority lias continued to be a majority, so 
that if we are to remain in a minority in those provinces where We are i ti 
a minority then the Muhammadan majority in those provinces where th* 
Muhammadans are in a innjorif.v must continue a majority. 

Q. — What. is the solution that you would suggest ? 
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A.—1 would refer to the Resolution passed in the League which has 
my fullest support, that in no instance should a community having majo¬ 
rity be reduced to a position of minority or even equality. That is the 
formula which the League has enunciated in its deliberations. 

Q .—There was I believe in the Congress-League Pact a condition. 

A„—Yes, it is reproduced in clause (e) of paragraph 4 of my memoran¬ 
dum, i.e,, “ No bill or resolution or any part thereof affecting any com¬ 
munity, etc., etc. M 

Q, —And His Majesty’s Government in accepting the Congress-League 
Pact in the final sett lement of this communal representation ignored thh 
most important condition which formed part of thei Congress-League 
Pact 7 

A, —They did not actually ignore it ; they considered it and rejectee 
it as it amounts to giving a veto to every community, 

Q. —But as a matter of fact the Congress-League Pact was the rcsuli 
of mutual agreement, bel-veeu the two people and this condition was ar. 
essential condition of their pact ? 

A ,—No doubt about that—an essential'condition in that Pact agree* 
to by both communities. 

Q .—And was it; then right and just that while the Pact was acceptcc 
the condition which was essential to it was itself ignored or rejected f 

A.—It should not have been rejected. Some safeguard on these line, 
should have been incorporated in the constitution. 

Q .—One more question. Is the province of Sind in any manner con 
mooted with the remaining portion of the Bombay Presidency— ethnologi 
cully or otherwise 1 
A.— No. 

Q, —It is really an entirely separate tract inhabited by people speaking 
an entirely different language and coining from an entirely differed 
stock f 

A .—Quite so. 

Q .—Are you in favour of the creation of Sind into a separate pro 
vinee ? 

A. —Yes, it should be a separate administration. 

Sir Arthur Proom. — Q.—I understand from what you told Sii 
. Muhammad Shaft that you are strongly in favour of communal representa 
tiem continuing in your province ? 

A.—In the present condition of things. 

Q .—And therefore you are not in agreement with the view on tha 
matter of an ^-Minister of your Province whose evidence you have pro 
bably seen 1 

A. —My own view is that it does not represent the better mind of th 
Hindu community. The better mind has accepted communal electorate 
even in our Province. There is one section of the Hindu community— 
the Hindu Sahha ; he might represent their views but, they were oppose* 
to communal representation even before the Congress-League Pact am 
they have continued their opposition after that Pact. But no responsihl 
Hindus in my Province, e.y., the Swarajist Committee, are opposed to com 
munal electorates. 




421 


Q .—Then responsible Hindus in your province are in favour of com¬ 
munal representation ? 

A .—That is iny belief, 

Q .—Then Mr. Harkishen Lai must be a brilliant exception to tho 
responsible members of the community ? 

An —Not a brilliant exception. 

Q. —Well, a great exception. You would describe him as a responsi¬ 
ble Hindu ? 

An —Those who are opposing communal electorates are known in my 
province as die-hards. You might catalogue him with the die-hards. 

Q.—Then I think you told Sir Muhammad Shafi that such tension 
as existed in the Punjab between Muhammadans and Hindus existed in. 
the bigger towns ! 

A .—Quite so. 

Q. —And that the agriculturists got on very well together.Hindus and 

Muhammadans f 

A .—Quite so. 

Q t —And in the bigger towns may the Committee assume that it exists 
between ihe more educated classes V 

A .—It exists between those sections -which are very keen on obtaining 
the loaves arid fishes for their r?spective communities. In those sections 
alone. 

Q .—Presuming that provincial autonomy was granted to the Punjab, 
don't you think that these dissensions between the Muhammadans and the 
Hindus might be aggravated ? 

A .—I don't think so. I think every community will do its best to pull 
together with the others. 

<?.— I don't say it will go on for all time. I am taking conditions as 
they exist at present in the Pun jab and for the next few years. 

An —Perhaps conditions might improve. 

Q .—You don’t think they will be aggravated ! 

A. —No. 

Q. —You don’t think there will be to a certain extent a competition for 
power between the two communities—-the educated part of the two communi- 
ties—if there were places of power going ? 

A .—The collaboration of the Ministers in combination with the legisla¬ 
tures would filter down the good sentiment. 

Qn —You say the collaboration of the Ministers f 

A. —Certainly. 

Q .—But there was not any collaboration between the Ministers in pre¬ 
vious Councils. 

A ,—We took it that there was very happy collaboration. 

Qn— We were told there was no collaboration at all by one who had 
been a Minister himself. lie was very friendly with his fellow Minister 
but there was no collaboration. 

A *—But if the two Ministers were not happy, why did not the disagree¬ 
ing Minister resign but remained attached for so long f 
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Q .—That is just what we could not understand. They were quite 
happy bat they did not collaborate when they were doing their work. We 
were told so by one oi! the Ministers. Bo there is a certain tension in that 
way ? 

A. —I do hot think that the tension between Ministers counts for very 
touch. It might be mere differences of opinion, but I don't think there 
was any tension between Fazl-i-IIussain and Harkishen Lai. 

Q.—I did not quite understand the allusion, both in Sir Muhammad 
Shafi's question and your replies to him, to Ireland. You agreed with Sir 
Muhammad that when England took Ireland seriously in hand she found 
she had to give Ireland two Governments. 

(Sir Mohammad Shaft), — Q,—Perhaps you would like me to 
explain my question again. My question was that the British 
Government had to divide Ireland, were compelled to divide 
Ireland into a northern section and a southern section and to give the two 
sections two separate Parliaments, because otherwise the Protestants, who 
were not all Irishmen but some of them had come over from Great Britain, 
and the Catholics could not have pulled together if there had been one 
common Parliament, Tnerefore bearing those communal considerations in 
mind they thought the best scheme would be, in order to give the two com¬ 
munities their proper and just rights, to divide Ireland into two portions, 
one in which the Protestants were in a majority, the other in which the 
Catholics in a majority, and to split up Ireland info two. The main con¬ 
siderations were communal considerations. Sir Arthur Froom, you agree 
with that ? 

A.—The position is this, that a drastic remedy like this had to be resort¬ 
ed to by the British Government s order to satisfy Ulster. 

Q. —Would you have one Parliament in the Punjab for Muhammadans 
and another for Hindus f 

A .—That does not apply. 

Q. —At the beginning of your memorandum—1A—you say that the 
dyarchy, as a tentative measure to suit the requirements of a transitional 
period, has served its purpose. You think it has served its purpose ? 

A .—I think it has. 

Q. —Can’t it go on serving its purpose for a little longer ? The 10 years 
provided for by the Act is not a long time ¥ 

A,—We have been asking for self-government for many years past, 

Q .—I quite agree with the view that 10 years is a long time in your 
life and perhaps a longer time in my life, because I am an older man than 
you are, but I do not accent the view that 10 years in the history of a great 
country like India is a long time 

A.—When you consider this fact that for the last 30 or 40 years we have 
been making this demand, it is. 

Q. —You are going on ; you have made a considerable advance under 
this Government of India Act. 

A.—Not exactly ; the substance of power was kept back in the shape of 
reserved subjects. 

Q .—You don't think you are in too much of a hurry, I mean to say, 
you concede that dyarchy has served its purpose, as you say, for 3 or 4 
years. 
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A —When I sav that, T mean dyarchy has established three tilings. It 
has established that Indian Ministers are forthcoming who can hold depart- 
m“nte and portfolios and administer them with success. It has established 
that Indian members of legislatures possessing the necessary acumen, 
experience and parliamentary training will be forthcoming and available. 

It £as also established that the Indian electorate is a very good and intel¬ 
ligent electorate, able to return proper candidates. 

0 —Would you like the Committee to understand that the electorate 
of the Punjab, numbering something like 6,27,000,-that one and all of 
them understand the meaning of dyarchy 1 

A That is an impossible position. You cannot expect all the 

electors to understand dyarchy, but they know one thing and that is, 
how to return the best man who would look alter their position. 

(Mr. Chairman ).— Q. —Did they do so T 

A .—According to their lights they have returned some very 
good men Our first experience on account of non-co-operation was not 
very happy. But they have returned very good men now. 

q _You consider that all the Members of the Punjab Provincial 
Legislative Council understand dyarchy fully t 

^_They may not understand it in all its implications but the 

principle of'division of Government they understand. 

Q —They know the word anyhow ! 

A. _Certainly they know the word. They call it do-amh in the 

vernacular—the rule of two—double government. 

q _On page 2 of your memorandum, you have first of all described 

tho Government of India as an irresponsible Government. 

A.— Constitutionally. I mean it is not responsible to the Legislature. 

0 _You say it is irresponsible 1 

A _ In the constitutional sense—not responsible to the Assembly. 

Q—I take it that there has been a certain amount of responsibility 

A, _I think there is none unless it be that the Budget is submitted 

to the vote of the Assembly. But. it is not binding. 

O —I will put it to you in this way. Government frequently have 
accepted the views of the Assembly on many questions. 

A. _ That Is something quite different from responsible government. 

O _ I know they are not legally responsible, but they have tried 

to placate the Assembly, and accepted many Resolutions even though t e 
■Resolutions of the Assembly were not pleasing to Government. In orde 
to make the reforms a success Government have accepted tho Assembly a 

recommendations. „ , 

A. _Even before these reforms in the Imperial Council several 

Resolutions were accepted. 

Q' _i only wanted to know what you meant hy wholly irresponsible. 

You meant under the Act ? 

A. _The mere acceptance of certain recommendations of the Legis¬ 

lature does not make that Government responsible. It still retains its 
irresponsible character. 

q _You suggest that the defence of India should remain as a 

reserved subject ? 
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M.—Onlv to appen.se British sentiment,—out of regard for the 
susceptibilities of the Government-not that the lindian people are not 
prepared to shoulder the burden of the defence of then- country, but 
because the Government in its present mood. 


('>—Out of regard to British sentiment 7 

A. —Yes. „ . . 

Q '—Not out of regard to the safety of your frontier 7 

A.—It is only to satisfy British feeling. They won’t agree to it, 

Q .—You think, the Punjab will be kept safe by British sentiment t 

A. _Well, we Punjabis can look after our defence very well. 

q _I can perhaps understand Madras making that statement. I 

cannot understand Punjab saying so. 

A. _Punjab is the reefuiting ground. We supply combatants to 


you. , . 

o.—I am quite willing to admit that. I am talking of the adminis¬ 
tration of the Army. You do not suggest that the Central Government 
should give up any‘part of the vote on Army supplies ? It is non-voiable 
item at present, 

A ,—What I mean is that it need not be submitted to the vote of 
the Assembly. I accept it 

Maharaja of Burdwm.— Q .—Wliat is the reason that from your 
University seat you arc unable to return a Muhammadan candidate ? 

_Well, let the truth be plainly told. The Hindu votes for the 

Hindu and the Mussulman votes for the Mussalman. 

Q _is that the only reason ? Or is the other factor also, which 
is undoubtedly present in the other provinces, partly responsible, namely, 
that from the educational qualification point of view, you get a better 
candidate from the Hindus '! 

A .—Our experience in the Punjab tells us that in spite of the fact 
that the most competent Muhammadans' were forthcoming—some might 
be sitting perhaps at this very table—the University constituency 
would not agree to return them because they were Muhammadans. 

(Sir Sivaswamy Aiyar).—Q .—‘There os' one Muhammadan represen¬ 
tative of the University now ? 


A. —No. 

(Sir Sivaswamy Aiyar) — Q. —Before the reforms f 

A. —Before the reforms Mr. Fazl-i-IInssain got himself returned. 
Then the franchise was confined only to Fellows. 

(Sir Sivaswamy Aiyar). — Q. — You are talking of the pre-reform 
period 1 

A. —Yes. 

(Sir Sivaswamy Aiyar). 0 —What T want to know is whether there 
is any Muhammadan representative now. 

A. —None. 

<").—Can you give me any instance in which the University returned 
a Hindu who was in any sense less qualified than the Muhammadan 
candidate put forward ? 

A .—The only reason is that the candidates themselves and their 
supporters would naturally appeal to the elector and say, “ Look here, 
I am a brother Hindu, you must give your vote to me.” 
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Q _.'What I ask is whether in any of the elections for the University 

seat, a Hindu candidate was returned who was less qualified than the 
Muhammadan candidate. 

^_We, have had only two instances of the return of a University 
candidate for the Council under the reforms and. 

(Dr. Paranjpye). — Q. —Who were the opposing candidates 1 

A. —Once it was Mr. Manohar Lai but with no Muhammadan candidate 
to oppose him and this time it was Lala Rucbi Ram opposed by Dr. Khalifa 
Shuja-ud-Din. 

(Mr. Chairman).- The point of the Maharaja of Burdwan’s 
question was this. Was the Hindu returned because he was a better 
candidate or was it because he was a Hindu 1 m 

A. —-lie was returned because he was a Hindu, and not because he 
was a better candidate. I have already said that. 

Q.—That being the view held by yourself and others, do you think 
that, in the case of a mixed electorate like the University seat and the 
Industries seat, the present, friction and ill-feeling could be avoided if it 
was made a rule that from this mixed electorate a Hindu should be 
returned for one term and a Muhammadan for the next term 1 

A. —That is a very good idea. 

Q .—That is very often mooted. Suppose that that was put into 
practice, do you think that a good deal of friction will be avoided f 
You have said that out of 71 seats, Muhammadans have got 34. It 
strikes ifte that this friction between Hindus and Muhammadans regard- 
iiig one or two seats could easily be avoided if some such arrangement 
as I have suggested is made. 

A.~l agree with your proposal. 

Q — Do you think that if this was done, a good deal of the present 
friction would disappear ? 

A .—Quite. 

Q .—And communal representation, as it now exists in the Punjab, 
Would give a fair proportion to both Muhammadans and Hindus.? 

A -—Quite so, I agree to that. 

Q — In the memorandum submitted by the Punjab Provincial Muslim 
League it is mentioned that i% all provincial subjects including Law, Police, 
Land-Revenue, etc., should be placed in the hands of Ministers reponsible 
to the Legislature.” I understand that in your province the majority of 
what are called Zainindars or landholders are Muhammadans. 

A. —Yes, a majority. 

Q,—And you think your Muhammadan landholders or whatever 
they are called in your province would not object to land-revenue being 
.a transferred subject ? 

X— They would not object. They would welcome it. 

Q ,—They would not think that under the system of land-revenue 
which prevails in the Punjab they would suffer if it became a transferred 
subject ? 

A. —-They would welcome the transfer. 

(Mr. Chairman).— Q. —Docs not Zemindar in the Punjab mean 
cultivator ? 
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A.—No. The cultivator is one who actually tills the soil the 
tenant. He may not own the soil. In very small holdings the owners 
are themselves cultivators, 

Mr. Jinnah.—#.—You know that the Joint Select Committee 
accepted the recommendations of the Lucknow Tact 7 
A. —Yes. 

Q ,—You know that 7 

A .—Not in their entirety ; I .believe in the matter of the propor¬ 
tion of representation to be allowed to the Muslim community and 
others. 

Q .—This is what they say. " The recommendations of the Franchise 
Committee in respect of the proportionate representation of Muham¬ 
madans based on the Lucknow Fact may be accepted.” These propor¬ 
tions fixed in the Lucknow Pact for the representation of Muhammadans 
and Non-Muhammadans were accepted. The Franchise Committee did not 
alter the percentage which was agreed upon by the Lucknow Pact. 

A ,—I believe it must have been accepted but I do not know how 
it has come about that in the Punjab that percentage has not been 
observed. 

Q ,—I will come to that. Are you aware that the Franchise Com¬ 
mittee in their report did not disturb the percentage agreed upon by 
the Lucknow Pact 7 

A .—Quite so, they did not. 

Q .—You say that when it came to be worked out. in detail by rules, 
you found that the Muhammadans did not get even 50 per cent, f 
A. —Quite. 34 out of 71. 

Q.—It comes to 45 per cent, t 
A .—Yes. 

(Sir Sivaswamy Aiyar).— O.-It is only a question of two seats. 

A. —That is quite so but it cuts both ways. 

Q .—There is no question or one or two seats. T aerree wilh you. 
Would you be satisfied if the Lucknow Pact was carried out strictly 7 

A .—There is now a general feeliug among my community all over 
that the communities who are, in the majority must, in no case be reduced 
to equality or a minority. That is the position at present, and it is a 
very reasonable pOvSition, I believe. 

Q .—Punjab will accept this if under that formula you get 51 per 
cent. ? 

A .—We would accept it. 

Q .—If you get 51 per cent, you will accept it 7 
A.—I think my people will accept it. 

Q .—Because then you would not be in a position of equality but 
in the majority 7 
A.—Yes. 

Q. —Now, when the League passed the resolution to which reference 
was made, the League also appointed a committee 7 
A.—Quite. 

Q .—The League empowered the committee to confer wilh com¬ 
mittees that may be appointed by other political organisations Vith a 
view to arrive at some adjustment 7 
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A .—Yes. 

Q .—That committee, I suppose, is likely to meet very soon t 

A. —Yes. 

Q .—This was passed only last May T 
A. —Yes. 

Q t —You have said that the electorates are intelligent and all that. 
I only want to ask you this in connection with that. Do you think it 
is not possible to form parties on lines other than communal in the 
Legislative Councils ? 

A ,—It is possible to form parties which arc based on other than 
communal lines, and we have got them at present in my province. 

Q t —Is there any great difficulty in a party being formed on lines 
of a particular policy or a particular programme ? 

A.— No. 

Q ,—You say that can be done T 

A.— Yes. 

Q ,—And is that on which you have been working in your Council T 

A, —Yes. The opposition to the late Ministry consisted of several 
Hindus and Muhammadans. 

Q .—The opposition to the Ministers was the opposition of both 
Hindus and Muhammadans combined ? 

A. —Opposition of both combined. 

Q ,—-And the supporters of the Ministers were both Hindus and 
Muhammadans combined 1 

A,— Yes, and Sikhs and even Christians. 

Q .—The parties were formed on definite issues which came before 
th< Council ? 

A, —Political issues. 

Q .—There is one more question that I wish to ask you. Besides 
this section which is very much interested in securing the loaves and 
fishes of office—besides that section and besides that dispute which 
of course sometimes goes deeper, what is your opinion generally of the 
Punjab f Do you think that there is more and more collaboration in 
matters political between the Hindus and Muliammadaus—more and 
more collaboration 1 

A .—More that in the past. These are temporary phases. There 
may be acute bitterness at tin* present moment, but it is a temporary 
phase. 

/L—Do I understand you correctly that if there was responsible 
Government in the Provinces you would he able to handle those who 
are fighting for loaves and fishes much better ? 

A. .Yes, sitting at a common table, the Ministers will settle it them¬ 

selves as responsible people. 

Q .—I think it was Sir Arthur Froom that asked you k question about 
the defence of the country. He asked, “ Why do you want to leave 
that out of the control and responsibility of the Legislature 7 ” Your 
answer was that it was for the sake of the British ? 

A .—Out of deference for the susceptibilities of the English people. 
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Q .—Is that quite correct ? 

A.—Absolutely. 

Q % —This is an important matter and T want you to follow me. You 
say that India is ready to take up the defence of the country ? 

A. —That is my belief. 

Q .—At once ? 

A. —Certainly at once, 

Q. —You say that you can produce the Commander-in-Chief, the 
generals, the colonels and the various other officers that are now in 
charge of the British army here If 

A.—Of course, one should want some period of training. Once 
there is an opening in that direction and the necessary training given— 

I postulate that. 

Q .—You do admit that what is essential is that there should be an 
opening and the necessary training ? 

A .—Quite. 

Q .—And necessary experience should be acquired f 

A. —Yes. 

Q,—I want you to follow me. Th the first instance the people of 
this country were deprived of all arms ? 

A .*—Yes. 

Q r — lias not that emasculated and demoralised the people ? 

A. —Bound to. 

(Mr. Chairman). — Q.- -Even in the Punjab ? 

A. —Yes. 

Q ,—The Punjab would be a wonderful exception if it was not 
demoralised because they were deprived of arms ? 

A .—Quite so. 

Q, —You are only human beings I suppose in the Punjab ? 

A.—All over. 

Q .— You know that, the people of India were not thought fit to hold 
the King’s commission in the army until very recently ? 

A.—Yes. 

Q .— After the war ? 

A.—Yes. 

Q .—And do you know that the people of India are not, allowed an 
insight into the artillery, or the air force, and not admitted to the 
Woolwich ? 

A.—Yes. 

q —D 0 you agree that so far as the army is concerned the training 
and experience which is necessary to take up the defence of the country 
has been denied to the people of India up to the present moment f 

A.—Yes. 

Q .—And is it fair to suggest “ Why do you wish to exclude the 
army for the present 1 n in a sarcastic manner ? 

A.—No. 

Q .—T suppose you want to exclude the army because you want some 
period within which you ought to have a proper and honest opening in 
the military defence of your country ! 
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4.—Partly for that reason and also for the fact that the English 
people would not hand over complete charge of the army policy to India 
so long as they are the working Government in this country. So long as 
they are the Government in this country one can understand their suscepti¬ 
bilities to keep the army in their own hands. 

Q .—But do you expect the British people to give you responsible 
government and then whenever you want them to defend you they should 
come forward to get their heads broken ? 

A.--Of course, this is until the grant of responsible government. 
"When responsible government comes in, that will not follow. 

Q,—fo eoines to this that you must have sufficient opportunities given 
to you to receive the requisite training to take up all the defences of your 
country ? 

A .—Quite so. 

Q .—I want to know from you this. If a fair and honest opportunity 
was given to the people of India do you think you would be able to take 
up the defence of your country within 8 or 10 years ? 

A .—Certainly. 

(Mr. Chairman). — Q.- -8 or 10 years ? 

A. —Oh, yes. Certainly. 

Q ,—You were asked this question, Is not 30 years a very short 
period for the trial of a new constitution ” ? 

A. —Yes. 

-Does not that depend on how rotten the constitution is whether it 
should be 10 years’ experience, or whether it should be a few years’ ex¬ 
perience, or a few months 5 ? 

A - -I do not quite follow you. 

Q .—Supposing I give you a knife and the very first time you use it 
the edge of the knife is broken and still I ask you to go on cutting some¬ 
thing. 

A .—That is impossible of course. 

Q .—Supposing I had told you, “ I won’t give you another knife for 
six years,” and I ask you to go on using it for that period, can you use 
that knife without the edge ? 

A. —No, I cannot. 

Q .—And 1 ask you to sharpen it. Would you sharpen it if the edge 
had gone completely ? 

A .—It is quite useless. 

Q .—The Ministers were nominated by the Governor t 

A--Yes. 

Q .—And the Governor is not a constitutional Governor 1 

A .—I take it that that is the position which has been assigned to him 
under the reforms—that he should be in the position of a consitutional 
monarch guided by the advice of his Ministers so long as they enjoy the 
confidence of the House which is elected by the people. 

Q .—Therefore he is not a constitutional Governor ? 

A.—If he is not he had better be. The present Act, of course, does 
not introduce any obstacles in the way of that ideal* 
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—I want to know tliis. You said that dyarchy must go f 
As —Yes. 

Q ,—And you said that that is the general desire of the country J 
A. —Yes. 

Q- -I suppose you include in that that the Muhammadans are also of 
the same opinion f 

A -The Muhammadans have passed this resolution for complete pro¬ 
vincial autonomy. That is certainly the desire of the Moslems. 

Q-- 1 take it that so far as the Punjab is concerned both the Hindus 
and Muhammadans want the same advance ? 

A .—Yes. 

y.--You want provincial autonomy, you want complete responsibility 
in regard to all departments in the Central Government..... 

A.--With the exception of those specified. 

<?.— Civil administration—let me put it at that f 
A .—Yes. 

Q .—And you want to do away with the Council of the Secretary of 
State ? 

A .—Of course. 

Q ,—And what will you substitute in place of the Council of the 
Secretary of State t You say it is an anachronism. You say that the 
Secretary of State for India should have the same povrers as the Secretary 
of State for the Colonies. That is what you say ? 

A.*—Quite so. 

Tn order to secure this advance you know that an amendment of 
the constitution is necessary ? 

A. —Absolutely. 

Q .—There is one other question I want to ask you. Sir Arthur Proom 
asked you this question, “ J)o you mean to say that the Government of 
India is no! responsible ? M So far as the Central Government is con¬ 
cerned, is it not correct that the Legislature has no control and no 
responsibility T 
A .—Quite. 

Q .—The Legislature is at the stage of influencing the Government I 
-1.—Yes. Mere influence. They say so in the Report. 

CL—And that is what you mean when you say that the Government 
Of India is irresponsible ? 

A.—Quite so. 

Sir Henry Moncrieff Smith. — Q .—We have been told in this Com¬ 
mittee that in the Punjab Council there was something in the nature of a 
coalition between the official bloc and the Muhammadan bloc and that 
they combined and were able to get measures through the Council. Is 
that in your opinion a correct statement of what hannened * 

A.—That is not a correct statement. 

Q.—It is not true J 
A. —No. 

Q .—That the Hindus were pushed into the position of a minority in 
opposition .1 
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A .—No. That is not true. 

Q-Af it happened you would consider it to be a very bad thing t 

A .—If this thing were entirely communal it would be bad, but it is 
not so. I have stated that the opposition to the popular Minister, 
Mr. Pazl-i-Hussain, was in the hands of no other than Mr. Shah Nawaa 
who was a very prominent member of our Provincial Council. He con¬ 
stituted and still constitutes the opposition to the Muhammadan 
Minister. 

(Sir Mohammad Shafi).—Q Do you think that Mr. Harkishan Lai 
would have continued to remain in the Government if there had been com* 
bination between the Europeans and the Muhammadans as against the 
Hindus ? 

A. —Not a minute. 

Q,—He has himself said so ? 

A i—It is not a correct presentation of facta to say that the Muham¬ 
madans and the officials have collaborated to defeat Hindus in the pro¬ 
vincial council. 

Q. —Now, your League objects strongly to the appointment of Council 
Secretaries and says it is not only undesirable but pernicious. Were 
Council Secretaries appointed in the Punjab ? 

am afraid you would not find that in the Memorandum of the 

League. 

Q It is in your own private Memorandum T 

A. —Yes. 

Q. —T think the League said that there should be no Council 
Secretaries ! 

A. —Not ; it was in my personal Memorandum. 

Q .—1 will deal with your personal Memorandum. Were Council 
Secretaries appointed in the Punjab f 

A .—Yes. 

Q .—Will you tell the Committee what functions were assigned to 
Council Secretaries 1 

A.—They were largely the whip of the Ministers 1 

Q .—What were the duties of the whip ? 

A .—If that does not explain, I will still further explain. They were 
going round to members and securing support for the Ministers, trying 
to popularise ministerial policy and so forth. 

<)■- -The Government of India Act, under which they are appointed, 
Says that they shall discharge such duties in assisting members of the 
executive council and Ministers as the Governor may assign. Was that 
the Governor’s conception of the duties referred to in those words—-assist¬ 
ing members ? Does that mean getting votes for them ? 

A /—No, as a matter of fact I said Council Secretaries were popularis¬ 
ing ministerial policies or explaining ministerial policies and of course 
securing support. There is nothing objectionable in that. 

Q .—Did the Council Secretaries speak in the House on behalf of 
Ministers or instead of Ministers ¥ 

A. —I believe their work was more or less of secondary nature, not so 
prominent. We want Council Secretaries, on the lines of Paz'Iiamentary 
Under Secretaries, to take part in the discussion and explain ministerial 
policy 
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Is there anything in the Government of India Act, in ilie constitu¬ 
tion, that prevents Council Secretaries being of the nature of Parliamentary 
Under Secretaries ? 

A. —Yes, because the permanent officials take their place. There is a 
certain fixed percentage of officials. 

Q.—Officials are not obliged to take their place f 

A - -They are required to be nominated. 

point is this. There is nothing in the Government of India 
Act which prevents a Council Secretary from being appointed and from 
performing the functions more or less of a Parliamentary Under Secretary f 

A.—*-Quito so ; there is nothing in the Act. 

ty,—When you say that the appointment of Council Secretaries was 
pernicious you really mean the way in which Council Secretaries were used f 

A. —Yes. 

Qr- That is a mere matter of putting the Act into operation ? 

A, —Yes. 

Q.- - You say that the Ministers ought to he elided not by permanent 
officials but by Council Secretaries or Parliamentary Under Secretaries— 
by whatever name you may call them. Do you mean they should be aided 
in the Council itself ? You are talking of assistance in the Council f 

A. —Yes. 

Q .—You would not suggest that the Ministers outside the Council 
should not have the advice and assistance of the permanent Secretaries ? 

A.--They are bound to have their advice. I mean the association of 
permanent officials in the Coune.il as members is not desirable. 

Q- -You say that Ministers should have complete fiscal freedom and 
be released from the fetters imposed on their actions by the linance depart¬ 
ment. What do you mean by that ? There should be no Finance 
Department ? 

A--No ; there must be a Finance Department. 

Q >—Wbat would the functions of the Finance Department be in 
relaiiu i to transferred subjects 1 

A. -T believe, all schemes, proposed by Ministers go to th : » Finance 
Department and they are carried out after, they are sanctioned by the 
Finance Department ; as a matter of fact several schemes are thrown 
out. 

You mean that no scheme proposed in the Transferred Depart¬ 
ments should be examined from the financial point of view ? 

A .—They should be examined. 

Q .—By whom should they be examined t 

A.- -TIW Finance Department, which should be independent of the 
Minister and not manned by a member of the executive council, 

Q .—Will you have one Finance Department on the reserved side and 
another on the transferred side ? 

A. —No. I would certainly have one Finance Department, and if it 
could be independent of both the reserved and the transferred side, it 
would be better. 

Q ,—Do you want to keep the two things independent f 

A.--Independent of both. 
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Q .—Would not that involve separate purse ? 

A.- -No. It should be independent of both. That is the proper 
Finance Department. I take it that the Finance Department, if it is to be 
really useful, must be independent of both, and must do independent audl* 
and independent scrutiny. 


The witness was asked to appear before the (Wunittee at half past, 
ten on Thursday, the 21st August, 1924. 


Thursday , ike 21st Auyust, 1921 . 

The Committee met in the Committee Room B of the Legislative Chamber 
at half past ten of the Clock with Sir Alexander Muddiman in the 
Chair, 


Examination of Mr. Barkat Ali continued . 

Mr. Barkui Ali.- -Before I am examined I should like to draw the 
attention of the Committee to a very important clause in the Resolution 
of the League which seems to have been inadvertently omitted from my 
Memorandum. 1 should like to put it after (b). That clause runs as 
follows :~ 

4< The mode of represent ion in the Legislature and in all other 
elected bodies shall guarantee adequate and effective repre¬ 
sentation to minorities in every province, subject however to 
the essential proviso that no majority shall be reduced to a 
minority or even to an equality, ” 
l mentioned this, of course, in my oral examination. 

(Mr. Jinnah). — Q. -You say that you are supported by the Resolution 
of the All-India Muslim League in that view 7 

A. —Yes. 

Q .—Will you give us a copy of that clause 7 

A. —Yes. 

(Mr. Chairman). — Q .—We have already got it down. 

Sir Sivaswamy Aiyer,— Q< —Mr, Earkat Ali, you have given us a 
very pleasant picture of the situation of the Punjab. I was under the 
impression that it was rather a turbulent province. I vsuppose my impres¬ 
sion is not confirmed 7 

A. —No, we are not a turbulent people. 

Q. —What do you think of the state of tension between the Hindus 
and the Muhammadans 7 

A. —We have had very good relations. Recently, however, on account 
of the shudhi movement this tension has become a little more acute ; but 
it will pass off. 

#.~How long ie it since the feeling became strained f 

A.“Say, for the last two years. 

Q. —It is all subsequent to the Reforms 7 

A. —Yes. 

Q ■—Has this feeling been mitigated or exacerbated during Mr. Fazl-t* 
Hussain’s Ministry 7 
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A. —One aspect of Mr. Fazl-i-Hussain’s policy, namely, the bringing 
forward of the depressed and backward communities in a line with the 
other advanced communities of the province, was Certainly strongly criti¬ 
cised by those whom it affected, namely, the monopolists. But for that, 
it has not added to the tension. 

Q ~ Was it merely a question of bringing up those who are backward 
nr was it a question of denial of opportunities to other communities ? 

A .—It was completely a question of bringing up the backward com¬ 
munities in a line with the other communities and not of denying any 
equal opportunities allowed to others. 

( Maharaja of Burdwan) Q,—What were the backward communities ? 

A .—The Sikhs and the Muhammadans. We have practically three 
main communities in our province. 

{Maharaja of Burdwan). — Q. —Ilis policy was only the bringing up 
in a line of the Muhammadans and the Sikhs ? 

A.— Yes. 

Q .—Has there not been a complaint in regard to the municipal 
electoral rules and so on t 

A .—Mr. Fazl-i-IInssain laid it down as a formula that representation 
5n the municipalities shall be in proportion to the population figures. This 
formula has not been accepted by those who had all the representation 
of the municipalities to themselves. 

Q .—Has that principle been uniformly applied ? 

A. —Yes. 

Q .—We have heard that in Lahore one community has abstained from 
taking part in the elections. This was also the case in Amballa, Firozepore 
and other places ¥ 

A. -In Lahore they have abstained on account of the fact that the 
representation which has been allowed by Mr. Fazl-i-IIussain on the 
population basis has imt been accepted by them. 

Q .—Has it not been said that there has been a gerrymandering of 
constituencies f 

A. —No, because the constituencies are determined by the munici¬ 
palities themselves. The Minister has nothing to do with the laying out 
of the constituencies, lie has never attempted anything of the kind. 

Q. -Have there been any complaints with regard to the system of 
administration of the grants-imaid ? 

A .—Nor, so far as I know. There have been some ordinary com¬ 
plaints but no very strong complaints have been made in regard to granfcs- 
hi-aid. 

Q .—Have there been any complaints with regard to the admissions 
into colleges ? 

A .—Yes ; there have been complaints. 

Q •—The complaint is that certain communities are deprived of the 
chances of entering the colleges ? 

A ,—No, that has not been the complaint. The complaint has been 
that 40 per cent, and 2;> per cent, seats have been reserved for the 
Muhammadans in the Medical College and the Government College res¬ 
pectively. fhe Muhammadans could not get adequate admissions into 



those institutions before. In fact, the Muhammadans could not get proper 
admission into these institutions in the absence of this reservation principle, 

Q,~- You were unable to get admission before 1 

A .—We were not allowed to get admission. 

Q. -Do you mean to say that: the. authorities were anti-Muhammadan ? 

A .“It does not necessarily follow from that. But it is a fact that the 
Muhammadans were not allowed adequate admission into those instiutu- 
tions. 

Q.—As a matter of fact, are not all these seats reserved and kept 
vacant even if there are no Muhammadan students f 

A. —There is no question of the seats remaining vacant because the 
number of students seeking admission is far in excess of the supply. 

Q. —Are the students who are admitted men of equal qualifications 
ns compared to the students of other communities ? 

A. —The Hindus and the Muhammadans who have been admitted under 
the reservation principle are men more or less of the same calibre. There 
might be a difference at the most of 15 marks between the last admitted 
Muhammadan and the last admitted Hindu as judged by the results of 
the University Examination. 

Q. —If there was no question of reservation of scats at all, would 
there have been any difficulty in the way of the Muhammadans getting 
admission into these institutions V 

A, d have already submitted that the Muhammadans never got proper 
admission in the Government College or in the Medical College before 
Mr. Fazl-i-Hussain laid down this formula. I believe this formula has 
been operation in Bengal for the last several years. It is also in vogue 
in other provinces. 

Q. —Anyhow, owing to these three or four things there has been a 
tension between the two communities ? 

A .—I must say that the. differences have become acute. There is 
no doubt about it. As a matter of fact, even before that the Muhammadans 
keenly felt the disability of not being able to gain admission into these 
institutions. , 

(Mr. Jinnah). — Q .—Now the Hindus feel that the Muhammadans are 
getting in, although they are getting in rightly *1 

A.—Yes, they feel it. 

Q, —Do you think the Muhammadans get in on account of their 
merits t 

A.—Yes. 

Q t —We have been hearing that if it was a question of mere merits 
there would have been no difficulties at. all in the way of Muhammadans 
getting in ? 

A. —The problem of my province is that notwithstanding the Muham¬ 
madans possessing the requisite merit and the requisite efficiency, they 
were not allowed those opportunities in the educational institutions and 
in ytate service. 

Q—These measures which have been taken they must contribute 
according to you to harmonious relations ? 

A.—Undoubtedly, and T may also state that Mr. C. K. 

Pandit Motilal Nehru came to help us in these matters, and Mr. Fazl-i* 
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Hussain's policy was explained to them and they accepted it, and they 
said “ We are not going to allow it to form the subject matter of any 
discussion in our presence M . 

Q. —If that is the state of things, why do you press for communal 
electorates ? What is vour objection to mixed electorates with reserved 
seats 1 

A .—My objection to mixetj electorates with reserved seats is this, that 
in view of this feeling which exists, it is a fact that there is a certain 
amount of dissension end distrust between the two communities, and on 
account of this dissension and distrust., the Muhammadans in the present 
state of things want communal electorates. 

Q .—If seats are reserved in a common electorate, that will secure 
to the Muhammadans whatever number of seats may be considered desirable 
and just ¥ 

A. —That is not exactly the situation. The Muhammadans not only 
want number, they also want the requisite standard of candidate, of the 
person who is returned so that ho wiil be able to look after and properly 
bafeguard Muhammadan interests. 

Q. —What do yen mean by standard ¥ 

A .--There is a feeling that Muhammadans returned with the support 
of Hindu votes might not be good candidates. 

Q .—Would you not take an equally narrow^ or communal view ? 

A* —No, not that. 

{Mr. Chairman).---Q .— Is not your point that a Muhammadan returned 
by a. sole Muhammadan vote is 1 more likely to be a good representative 
of Muhammadans than a Muhammadan returned by a mixed vote 1 

A.- Exactly, this is the footing o£ the Muhammadans at the present 
time. 

(},—T take it you a re aware of the advantages and disadvantages 
of the communal vote. "Would not hi Muhammadan returned on a general 
electorate consisting of Hindus and Muhammadans, and a Hindu returned 
by Hindus and Muhammadans, would they # not be capable of taking a 
less narrow' view of public interests and a more broad-minded view of 
what is for the good of the country ¥ 

M.—This may be so in theory, nut in practice this theory is of no 
value because, in actual electoral tig!*is, we find considerations influencing 
the electorate winch arc not considerations which should influence them in 
theory. 

Q. Has a common electorate with reserved seats ever been tried in 
your Province ¥ 

A .—1 believe not. 

Q. So you are not in a posit ion to say how 7 that system would work, 
a common electorate vriiii reserved scats 1 

A — \\o have no actual experience, but we do fear the experiment will 
not be a successful one. 

Q. Hut you arc not in a position to say that they would work badly ¥ 

—From a priori considerations, lam in a position to say that they 
would not work successfully in (he r'w*nt staU * thinsrs. 
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Q t —You were asked by Sir Muhammad Shall about the Punjab Land 
Alienation Act, what is the principle upon vhieli the particular tribes 
are classed as agriculturists or non-agriculturists ‘i 

A .—plainly the principle is that peo])ie who actually till the soil and 
are not classed as agricultural tribes ? 

Q .—The principle is that those who arc cultivating tenants ? 

A.—Yes, and who arc also owners. 

Q. —Cultivating peasants ? 

A.—Cultivating land-owners. 

Q. —They are classed as agricultural tribes, and those who are not 
classed as agricultural tribes ? 

A .—-Yes. 

Q .—Has that principle been properly worked 1 

A .—There has not been any objection to that aspect of the question. 

Q .—You know the class of'Arabia * v 

A .—They are pre-eminently agriculturists. 

Q .—Sir Muhammad Shaft is an A rain t 

A ,—Yqs. 

Q .—So he can buy land ? 

A.—Yes, ho has many relation who arc cultivators. 

Q .—As an Arain he. is under no disability V 
A.—No. 

Q ,—And Mr. Fazl-i-Hussain, he can buy land because he is a Rajput f 

A.—Yes, he is not under any disability ; he can buy land. 

Q .—And Lala Ilarkishen Lai cannot ? 

A.—Because he is a money-lender, he is not a member of an agricul¬ 
tural tribe. 

Q .—He is an Arora t 

A.—It is not a question oi Arora or Rajput or Arain ; it is a question 
of agricultural classes as against non-agricultural classes. 

Q- -Certain classes have been includ-al in (lie definition of agricultu¬ 
ral tribes ? 

A .—Genuine bona fide agriculturists. 

Q .—Now I want to know whether Sir Muhammad Shaft is a genuine 
bona fide agriculturist ? 

A.—Sir Muhammad Shaft owns so muen land that Lala Ilarkishen 
Lai has not one-fifth of it, 

Q .—Then the principle is that those allowed to own land need not bo 
tenants ? 

A.—-Members of agricultural tribes are not under any disability to 
progress, and if by education they succeed in attaining to positions of 
great responsibility, it does not follow that they are taken away from the 
class of agriculturists. 

Q.—Don't you think the w#y in which this classification is worked 
must give rise to a considerable amount of friction ? 
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A .—I can conceive of no other principle under which Government, 
which has the statutory power of notifying these agricultural classes, can 
proceed. 

Q. —Take the OhaUiars in your Province, are they cultivators ¥ 

A .—I am not sure, but probably they are not ; there is a long list, I 
could not tell you off hand. 

(Maharaja of Burdwan ).— Q. —Am I right in understanding that your 
law is such that, supposing I had money and I wanted to buy land, I 
could not do so because I am not one of those tribes mentioned in the 
Schedule of the Act V 

A.—That is the law, subject to this exception, that powers have been 
given to the Deputy Commissioner of releasing you from that statutory 
disability if you require land for your factory. 

(Maharaja of Burdwan).—Q .—Supposing I am a successful man in 
industries and I have amassed a large amount of wealth and I want to 
utilise that and instead of buying Government paper or shares, I want 
to buy land. In your Province there is a distinct disability against a man 
being able to buy land unless he belongs to one of these tribes ? 

A .—Yes. 

Q. —What I referred to is the fact that members of the cultivating 
classes are often excluded and members who are not of the cultivating 
classes are often included. 

A. —No. 

(Mr. Jinnah).— Q .—Under the rules or the working ? 

Q .—I was thinking of the working. 

A. —No. The Government notifies the genuine, bona fide agricultural 
tribes of the Province. They arc generally agriculturists. I am under that 
disability myself ; I am a Kakazai, 1 am not a member of an agricultural 
tribe, I cannot purchase land. 

Q .—Don’t you think it is a very stupid way of working the Act ¥ 

A.—If you were aware of the circumstances which led to the intro¬ 
duction of the Land Alienation Bill. 

Q .—I meaD the working of the Act ¥ 

A .—I have not suggested that the working of the Act is open to grave 
abuse. 

(Mr. Jinnah ).— Q .—Who is working the Act ? 

A .—The Deputy Commissioner. 

Q .—The classification of the tribes is made under the orders of the 
Government f 

A.—Yes. 

Q ,—You were asked whether, when Mr. Fazl-i-IIussain was appointed, 
the Hindu papers did not express their approval or support ¥ 

A. —When Mr. Fazl-i-IIussain was first appointed he W'as the acknow¬ 
ledged leader of the Hindus and Muhammadans in the Province he had 
shortly before that presided over I he political conference. 

Q .—You say. Hindus aud Muslims ? 

A.—Yes, when he was first appointed, he was. 

Q,-— When he w T as again appointed a Minister, did not most of the 
Hindus walk out of the Council as gesture of protest ! 



A .—T understand they walked out as a protest against something done 
by the Governor, but not as a protest against ilr, Fazl-i Hussain, because 
they are participating in the deliberations of the Council up to this day. 

Q .—You say it was a protest against the Governor ? 

A. —Some act of the Governor. 

Q,—For having appointed Mr. Fazl-i-IIussain as Minister ? 

A .—I cannot tell you that ; let me consider the exact situation. I 
know up to this the Hindus and Muhammadans are participating in the 
deliberations of the Council. 

(Mr, Chairman). — Q. —The question asked you was, did these people 
walk out as a protest against the appointment of Mr. Fazl-i-Hussain t 
Were you present at the time f 

A .—1 was not present at the time. If I remember aright, the position 
was this. Thd Governor wanted to address the House, and as soon as Ihe 
Governor stepped into the room, the Members walked out and that walk¬ 
ing out was a protest against the Governor. 

(Mr. Jinnuh). — Q. —The suggestion is that objection was demonstrat¬ 
ed in this way because the Governor appointed Mr. Fazl-i-llussain as a 
Minister, that was the cause of it ? 

A *—I could not say anything on this point, 

(Mr. Jinnah ).— Q .—Did you hear that 1 

A .—I only remember the walking out as a protest. 

Q.- -Are you in favour of the Lucknow Pact or against it ? 

A .—I was one of the parties to the Lucknow Pact like Mr. Harkisheu 

Lai. 

Q .—Do you want the Lucknow Pact to be observed or departed 
from ? 

A .—In one respect the Muhammadans would now like the Lucknow 
Pact to be reconsidered. 

Q .—In what respect ? 

A .—In this respect that under the Lucknow Pact the Muhammadans 
of Bengal who are 53 or 54 per cent, were given 40 per cent, in the 
legislature ; and in the Punjab although the Lucknow Pact gave 50 per 
cent, of the elected.strength you have not got 50 per (tent. So far as the 
Bengal Muhammadans are concerned it is the wish of the Muhammadans 
that they should not be reduced to a minority. We want the Lucknow/ 
Pact to be reconsidered. Not only were the Muhammadans in Bengal given 
40 per cent, but it was clearly understood that the percentage would be 
revised as soon as the Muhammadans got more education and political 
experience and so on. I was one of the members and I know this was 
definitely understood. 

Q .—Was not the Lucknow Pact the result of give and take on the 
part of both communities ? 

A.—Yes, undoubtedly. 

Q .—There are many provinces in which the Muhammadans are in a 
minority ? 

A* —Yes. 
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Q .—If you wiant to revise it on one side, there will be a desire to re¬ 
vise it on the other side as well* 

A. —The Muhammadans have no objection to such a revision. 

Q ,—In Madras, for instance, they are very much less than the 
Hindus ¥ 

A ,—Yes about 5 per cent. 

Q .—And they get 15 per cent* according to the Lucknow Pact ¥ 

(Mr. Jinnah)~Q.~ 13 per cent. Still they are in a hopeless minority, 
A .—The Muhammadans realise that a minority of 15 or 16 per cent, is 
just as bad as 5 per cent. 

Q. —Now taking the Punjab, you are entitled under the Lucknow Pact 
to one-half of the elected Indian members ? 

A. —No, of the elected strength. 

(Mr, Jinnak). — Q.—I believe that is correct—50 per cent, of the elect ed 
Indian members. 

A ,—May be. 

Q .—Now this 71 total number of elected members includes the 
European member who represents the Chamber of Commerce ? 

A. —Yes. 

Q,— You say you have 34 seats and your quarrel therefore is because 
you are short of one seat ¥ 

A .—Just for one seat in the Lahore Municipality our Hindu country¬ 
men have boycotted the Lahore Municipality. 

Q .—The Hindus are an unreasonable lot, but I want to know about 
this 1 seat you are short of ; you have got 34 ¥ 

A .-—-We are fighting for what we were promised. 

Q .—That means one seat more ¥ 

A—Yes, of course, but 1 scat more makes all the difference sometimes.* 
q —Would not some expedient like what the Maharaja suggested serve 
the purpose ¥ 

A .—I believe I have already accepted that expedient ; it is a good one* 
Q .—However is it not too small a matter to fight about t 
A .—I would not say it is too small a matter, because a majority is 
reduced to a minority—that is the real position. 

(Mr. Chairman)Q ,—I think we have had enough on that point. 

Q .—Coming to your memorandum upon other points, I see you want 
certain-reforms. Would you maintain or remove the official bloc ¥ 

A .—I would remove the official bloc ¥ 

Q .—Again you say that His Majesty’s Indian Marine Service should be 
exempted from popular control in the Central Government ? 

A ,—The Army and the Navy go together. 

Q ,—But the Itoyal Indian Marine performs no naval functions except 
occasionally transporting troops. 

A. —Well, I would exempt them. 

Q .—You say that the Secretary of State’s Council is an “ expensive 
drag ” ¥ 

A. —Yes. 

Q .—Do you know who pays the cost of it ¥ 
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A. —I know now as the result of the Reforms Scheme the agency 
charges are borne by the revenues of India and the proper ehargesof 
the Council of the Secretary of State have to be met by the English 
taxpayer. 

Q % —Is it your opinion, apart from the question of expense, that the 
Council of the Indm Office is a useless body and should be abolished 7 

A.— Yes, that is the position. It operates to our detriment. 

(Mr. Chairman)Q .—In what way does it operate to your detri¬ 
ment f 

A.—For this reason, that the Secretary of State must in theory and 
according to the scheme of the Council be influenced by the judgment 
of his colleagues on the Council and it is felt that these colleagues are gene¬ 
rally retired permanent officials who carry with them all the prejudices of 
life-long service in India and are not very popular in their aspirations and 
sympathies. It is felt that the Secretary of State being constantly kept 
under the influence of such advisers, is not in the interests of the country. 

(Mr. Chairman).—Q.~Is it a fact that some of your own community 
are on the Council 7 

A.--I know that. 

(ilfr. Chairman).— Q .—And you prefer to go back to the old system 
when there was none of your own people 6n the Council—I mean the 
original position when they were all sundried officials 1 

A. —We do not want any Council at all. We want the Secretary of 
State alone. 

Q, —You say the functions of the Central Government should be 
confined to such matters as are of general concern. I suppqse you would 
like to have a strong Central Government T 

A, —Certainly. The Central Government must in the nature of things 
be a strong Government. 

Q- -And as between tbo Centra! Government and the Provincial Gov¬ 
ernments, with whom would you rest residuary powers 1 

A .—I have not thought, it out, but I think it would be preferable to 
keep them with the Central Government. 

Q. —You say that full religious liberty, including the right and liberty 
of propaganda, should be given. Do you want liberty to be given for the 
preaching of Bolshevism f 

A.—That is not religious liberty—I mean propaganda in regard to 
religion—that is distinctly understood. 

Q .—Don’t you think religious propaganda has often given rise ti 
trouble in this country 7 

A .—Well, ill-directed propaganda has. 

Q.> —However, I am not against the right of this propaganda. At the 
top of page 4 of your memorandum you say “ No Bill or resolution or any 
part thereof affecting any community shall be passed if three-fourths of 
the members of that community oppose such bill or resolution or part there¬ 
of Surely there must be some mistake about this. Do you mean exclu¬ 
sively affecting the community or affecting the community in any way 
along with others 7 
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A. —The idea was * 4 exclusively affecting the community. i} I may say 
that is taken exactly from the Congress-League Pact. 

Q ,—Suppose some Act of general application was passed, every com¬ 
munity would be affected. You are not taking up bills and resolutions 
like that ? 

A. —No, that was not intended. 

Dr. Paranjpye.— Q ,—You mentioned that in the Punjab about 90 
per cent, of the population were agriculturists t 

A. —Yes. 

Q,—And 55 per cent, of them are Muhammadans t 

A.—Yes, 55 per cent, of the total population including urban and 
rural. 

Q .—Well out of this 55 per cent, of Muhammadans how many would 
be in urban areas ? Are the urban areas more populated by Hindus or 
Muhammadans ? 

A .—Most of the strength of the Muhammadans is in rural areas. 
The Hindus are not so largely scattered. Possibly one might say that 
whether Sikhs or Hindus or Muhammadans, they are widely scattered over 
the rural areas, 

Q .—Take it in the most favourable light. Supposing out of this 
100 per cent, of population, 55 per cent, are Muhammadans, all in the 
rural areas ; then you say the remaining population, out of 90 per cent.— 
namely, 35 per cent, of the population consisting of Hindus ajid Muham¬ 
madans are agriculturists—therefore 90 per cent, of the population are 
agriculturists. Now 55 per cent, of this population is Muhammadan. 
Supposing all the Muhammadans are agriculturists, it follows that there 
must be at least 35 per cent, of the population consisting of Hindus and 
Sikhs w r hich is agricultural. 

A. —Yes. 

Q .—What per cent, of the population is Sikh f 

A .—So far as agriculturists are concerned, it might be 20 per cent or 
15 per cent. 

(To Sir Muhammad Shaft). —What is the Sikh population f 

( Sir Muhammad Shaft). —About 10 per cent. 

Q .—I just want to see exactly what percentage of Hindus are agri¬ 
culturists ? 

A. —I have not worked it out. 

Q .—T would put it in this way—55 per cent, are Muhammadans, 10 
per cent. Sikhs and 35 per cent. Hindus. Supposing all the urban popula¬ 
tion consisted of only Hindus, out of this 35 per cent. Hindus 10 per cent, 
would be urban ; consequently you will admit at least 25 per cent, out 
of the 35 per cent, is agricultural. 

A .—I am afraid I cannot follow your statistics. 

Q. —Now you have 3f> per cent, of the population Hindus ? 

A .—They are about 32 per cent, or something like that. 



Q ~Then it must obviously follow that at least 23 of this 32 per cent, 
must be agriculturists ? 

A .—Whatever the percentage, a number of agricultural tribes are 
Hindus who have all the benefit of the Land Alienation Act. 

Q .—Can you tell me what percentage of Hindus is included in that 
agricultural population 1 

A.— I cannot. 

<?.—Do you know there is among the Punjab Hindus a feeling that 
Government is antagonistic to the Hindus ? 

A .—I am not aware of any such feeling. On the contrary I may 
tell you there is a belief in Muhammadan quarters that Government is 
very often pro-Hindu. In the Punjab we have not yet had a pro-Muham- 
madan Government according to popular belief. 

<?.—You know that the Punjab sends a large number of people into 
the Army and the Army is recruited from what classes f 

A .—Largely from the Muhammadans ; and also Sikhs. 

Q. —Is it a fact that Hindus are not admitted to the Army ? 

A.—There are Hindu Dogras and Rajputs. There is a large number 
of Hindus who certainly are recruited, and I am not aware of any dis¬ 
ability attaching to the Hindu community as a whole. There are some 
Hindu tribes and castes who are not fit for recruitment, but that is a 
different matter. 

(Sir Muhammad Shaft), —What about Hindu Jats f 

A, —Oh, yes, they are (fit). 

Q .—In answer to a question by Sir Sivaswamy Aiyer, you said 
that as regards the acquisition and purchase of land, you could not 
think of any other alternative except to denominate a certain number 
of castes as agricultural and a certain number 6i cartes as non-agricultural. 
Don’t you think it would be possible to see that people who actually culti¬ 
vate their land should not be allowed to sell it to a non-agriculturist ? 

A.—No. 

Q. —If a rule is made that cultivators who are cultivating their own 
land should not be allowed to sell their land to a non-cultivator, how 
would that do ? 

A.—It would be quite a useless thing. One or two members of a 
family actually till the soil and the remaining members feed on their 
labours. So, it will be nullifying the object off the Act. 

Supposing the Mahaxajadhiraja of Burdwan wanted to buy land 
from Sir Muhammad Shafi. Should there be any objection ? 

A,—Why create an exception ? I would not create any such excep¬ 
tion. 

[jSir Muhammad Shaft. —It so happens that Sir Muhammad Shafi 
belongs to an agricultural tribe (Laughter)]. 

Q .—As regards admission to Colleges, you said that if Muhammadans 
and Hindus of equal merit applied, the Muhammadans did not get 
admission. 

4—Yes. 
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Q .—Do you think the purpose would be served by making admission 
to the Colleges entirely by open competition according to the number of 
marks obtained in the preceding examination ¥ 

A .—That is a, most unusual suggestion. People who pass the Matri¬ 
culation examination should be able to get into the Government College, 

Q .—If there is a greater demand for admission than the number of 
seats available, you can make admission according to merit ¥ 

A.—That is an unheard of proposal and it is most impractical. I 
would certainly not support that proposal. 

(Mr. Jinnah ).*— Q .—It does not exist in any part of the world ? 

A. —No. A Matriculate seeking admission into an Arts College and 
still being subjected to a competitive examination. 

Q .—I may point out that we have done that in Bombay when ther« 
is a large amount of competition. 

A.—I do not know. I am aware of competitive examination for such 
institutions as the Roorkcc Engineering College but not for Arts Colleges. 

Qr —If there is no room for admission for all you should adopt some 
such arrangement ¥ 

A.—Then either the Statejmust increase those institutions or it must 
give the benefit of the existing institutions to all the communities. That is 
the position. 

Q .—There was some reference to the Irish analogy ¥ 

A. —Yes. 

<j>.—Sir Muhammad Shafi, I believe, pointed out to you that in Ireland 
there are two Governments, one in the North and the other in the South. 
Do you know that there are several Protestants in the South of Ireland t 

A. —Very few. 

Q .—And you don't think a clear cut division is possible in the Punjab 
as in the case of Ireland ¥ 

A. —It is impossible. We are scattered all over promiscuously, I 
have Hindu neighbours and Muhammadan neighbours and so on. 

Q -—Do you know that Irrigation plays a large part in the Punjab f 

A. —Yes. It has added immensely to the prosperity of my province. 

Q — Have you heard of any instances in the Council in which certain 
irrigation proposals were thrown out because they vrere more likely to 
help the part of the Punjab inhabited by the Hindus and other proposals 
which were likely to help the Muhammadan parts were carried out ¥ 

A. —I have never heard of any such thing. If you could give me 
concrete instances, possibly I may say. I am not aware of any such 
thing. 

Q *—There are irrigation schemes for the West Punjab which is more 
inhabited by Muhammadans and irrigation schemes for the East Punjab 
which is more inhabited by the Hindus. 
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A. —There are irrigation schemes for aii such tracts which require 
reclamation. That is the only consideration that the authorities who put 
forth irrigation proposals have in mind. But the idea pf benefiting 
Muhammadans in particular or of injuring Hindus in particular has 
never entered into their heads, 

(Sir Muhmmmd Shaft).- 0 .—With reference to this, may I ask if 
it is not a fact that the Sutlej scheme has been given preference over the 
Indus scheme and that, the Sutlej scheme is mainly through Hindu tracts 
while the Indus scheme is through the Muhammadan tracts ¥ 

A .—What I want to point out is that considerations like these have 
never entered, so far as I know, Government heads, 

Q.~ As regards the shudhi movement, you told us that the movement 
has been rather more intensive during the last two years ¥ 

A.— Yes. 

Q. —Do you think that conditions in Malabar, the forced conversion 
o£ Moplas to Muhammadanism, had any reactive influence in the Punjab f 

A .—So far as the forced conversion of the Moplas is concerned, I do 
not admit it. 

Q. —At any rate, that was freely report*- { in the papers. 

A .—So many wrong things are freely reported in the papers. 

Q. —Supposing the Hindus believe that in Malabar there was forced 
conversion of Hindus to Muhammadanism ? 

A .—That is very bad, I deprecate it. 

Q. —And the Hindus as a reaction had an intensive shudhi move¬ 
ment. 

A .—That is no reply. Thar is not just. I myself would deprecate 
and deplore any attempt to forcibly convert u person of any persuasion 
to another persuasion. 

Q. —You can understand that it might be a re-actionary movement 
from Malabar. 

(Mr. Jinnah). —Q.—That is what the witness says, -that it is a 
re-actionarv movement. 

(Mr. Chairman ).’— y. -This is not an enquiry into the Hindu-Muham¬ 
madan unrest. This is an enquiry into the working of the Government 
of India Act. 

Q. .Sir Muhammad Shafi also asked you about Sind. Do you want 

Sind to be joined on to the Punjab ¥ 

A .—We would let Sind develop as a separate administration because 
they have been so long accustomed to advanced Bombay. They had better 
continue. We Punjabis are not regarded as good companions. 

Q .—Do you agree with the suggestion that Sind should have its own 
Government ¥ 

A . -Yes, separate autonomy. 
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Q .—Do you think that Sind would be able to raise sufficient capital 
for its irrigation and other developments if it had a Government of its 
own ? 

A.—Well, this question can be met by loans and other schemes. 

( Sir Muhammad Shaft). —The irrigation scheme will convert Sind into 
one of the granaries of the world. 

Q .—As regards loaves and fishes of office, you say that there are dis¬ 
putes in the Punjab. Do you think there would be a great mitigation in 
these quarrels if there were a Public Services Commission t 

A. —Oh, yes. 

Q .—For the making of these appointments and not leaving the Minis¬ 
ters to do it f 

A. —By all means. 

Q. —But would you advocate it ? 

A. —Certainly, let there be a Public Services Commission. 

Q .—As regards the Secretary of State's Council, you object to its 
existence ? 

A, —I object. 

Q. —Is it your impression that the Indian Members of the Secretary 
of State's Council are appointed on the recommendation of the Govern¬ 
ment of India f 

A .—They must be, I take it they arc. That is the general rule. 

(Mr. Chairman). —That is laid down in the Government of India Act, 
as to who appoints them. 

Q .—Do you know that the work of the Secretary of State’s Council 
ia generally done by means of sectional committees f 

A. —Yes, there arc committees. 

(jlfr. Chairman). — Q .—Have you any experience of the working of 
the Secretary of State's Council ? 

A. —All my knowledge is derived from books. I have no personal 
experience whatsoever. 

Q .—Of the working or the appointment or the methods that arc em¬ 
ployed in the Secretary of State's Council 1 

A. —All this information is contained in booka. 

Q. —You have no personal experience ! 

A .—I have no personal experience. 

(Dr. Paranjpye). — Q. —Is it one of your objections to the Secrotary 
of State's Council that Indians are not put upon the more important com¬ 
mittees of the Secretary of State's Council ? 

A. —My objection is to the Council itself. 


The President then thanked the witness who then withdrew. 
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Thursday, the 21st August, 1924. 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 

Witness :—Mr. B. S. Kamat, on behalf of the Deccan Sabha, Poona. 


EXAMINED BY THE CHAIRMAN. 

Q .—You appear on behalf of the Deccan Sabha I 

A. —Yes. 

Q. —That is a political body ? 

A.— Yes. 

Q. —In Poona f 

A.— Yes. 

Q.~ Can you tell the Committee something about its constitution f 

A .—The Deccan Sabha was constituted about 25 years ago—I think 
about 1896—by the late Mr. Ghokale. 

Q> —How many members has it got ? 

A .—I am not quite sure about the membership. I think it is not very 
large. 

Q .~Can you give us some idea ? 100 or 200 ? 

A—It must be between 150 or 200 at the outside. 

Q .—What is the qualification for belonging to the Sabha ? 

A .—There is no special qualification. People who are interested in 
politics and who belong to the liberal political complexion are admissible 
as mejnbers. 

Q. —Without any distinction of Muhammadans or Hindus or any other 
distinction ? 

A .—Irrespective of any caste, or community. 

<?.—Are Muhamadans on it ? 

A .—I do not think there are any Muhammadans, but I know there are 
some Parsees. 

Q.—Speaking generally, what classes belong to it f 

A .—The membership is chiefly composed of Hindus, as in the Deccan 
the Hindus are in a mojority. 

Q. —Is it a Mahratta body f 

A .—Not necessarily. 

Q .—Would there be more Mahrattas than other people ? 

A.—Are you speaking of Mahrattas in the strict sense of non-Brahmin 
Mahratta ? 

C>.—Loosely. 

A.—The membership is composed of Brahmins, Mahrattas, Parsees^ 
and all castes. 

Q .—Is it a registered body f 

A.—I do not think political associations are allowed to be registered. 
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Q. —Why not under the Indian Companies Act ? Anyway, it is not 
registered ? 

A.—No. 

Q. —You have got a paid Secretary ? 

A .—No. There are two or three Secretaries, who are honorary Sec* 
rotaries. 

Q .—What office do you hold in that body ? 

A .—I am one of the Vice-Presidents. 

Q .—Who is the President ? 

A.—Sir Hormusji Wadia. Mr. Sastri is also one of the Vice- 
Presidents. 

Q. —It is not then entirely confined to Bombay T 

A,—I might call Mr. Sastri a Bombay man as the Servants of India 
Society has its headquarters at Poona. 

Q <—It is not restricted to the Bombay Presidency ? 

A.—No. 

Q .—It operates generally ? 

A.—Members from any part of the country can join it. 

Q. —What is the executive 1 

A.—There is a Council—that is to say, something like a Managing 
Committee. 

Q .—Is it a big one t 

A.—It is composed of about 25 members. 

Q. —What I want to get at is this. Was this memorandum circulated 
to all the members of the Council ? 

A.—This was passed by the Council. 

Q .—At a meeting ? 

A.—At a meeting of the Council. 

Q. —On page 2, paragraph 5 (1) of your memorandum you say : 
“ During the life of the first Legislative Assembly, the Executive could 
carry on its necessary administration only by the good-will of the 
Assembly/ 7 Do you regard that as a satisfactory position ? 

A.—What is meant to be shown is that but for the good-will of the 
Assembly, administration or legislation would not have been smoothly 
possible. 

Q .—Do you regard that as satisfactory i 

A.—So far as it goes. 

Q. —You say, “ During the life of the first Assembly, the Executive 
could carry on its necessary administration only by the good-will of the 
Assembly. 77 During the first Assembly, the Assembly had complete control 
of the Executive—I won 7 t say complete control, but great control of the 
Executive ? 

A.—In what sense do you mean ? 

Q -—I merely quote your own statement, “ During the life of the first 
Legislative Assembly, the Executive could carry on its necessary adminis¬ 
tration only by the good-will of the Assembly.” My point is, therefore 
the Assembly had jjmtrol of the Executive ? 

A.—Not necessarily, 
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—Then would you explain that ? 

A.—Wherever there was mutual good-will they could work with refer¬ 
ence to legislation, but it does not mean that the Assembly had control over 
the Executive. 

Q .—That is how it reads. 

A. —I do not see that meaning there. 

Q .—If the Executive could only carry on the necessary administration 
by the good-will of somebody else, that somebody else inust have had con¬ 
trol of the Executive ? 

A.—It does follow. Even supposing there had been no good-will 
on the part of the Assembly, there were the other powers in the Executive. 

Q — But as a matter of fact, your point is 1 take it that owing to the 
good-will which existed the Government did carry on without using those 
powers ? 

A. —Yes. Owing to good-will they had not to use every day their 
reserved powers. 

Q.—Then the basis of the arrangement, was reasonably satisfactory and 
it depended on the good-will of the Assembly ? 

A.—Yes. 

<?.—Would you accept what we had from an c.r-Ministcr yesterday 
or the day before, that almost any constitution will work with common 
sense and good-will ? Would you"accept that ? 

A,—Yes. 

Q,—Will you accept the converse that no constitution will work without 
good-will and common sense ? 

A. -Certainly, there must be a certain amount of reasonableness on 
either side. 

(Sir Sivaswami Aiyer ).— Q .— Is there a middle proposition between 
the two ? 

(Mr. Chairman to Sir Sivaswami Aiyer). —You can put that when 
you examine the witness. 

—You say, 41 The difficulty has been still further aggravated in the 
second Assembly, whose conduct lias been one of constant warfare with, 
or obstruction to, the Executive.” That, of course, is a very unpleasant 
position. But that will arise under any constitution ? 

A. —Not necessarily. 

0*—But it has arisen for example under the English constitution ! 

A ,—I do not know exactly about the English constitution. 

Q *—My point really is this. Can you devise a constitution so perfect 
that you may not have a state of obstruction f 

A* —There are obstructions and obstruction. it there is obstruction 
on the part of the Assembly, on the part of the Legislature, and if they 
can step into the shoes of the Executive, then it is an entirely different 
kind of obstruction. 

Q .—Take the Irish obstruction in the IIou.se of Commons. They 
could not step into the shoes of the Executive, but still they were \*ry 
troublesome ? 

I am "not precisely aware of the position of the Irish and the 
Scottish members, but what I do know is that unless those who obstruct 



are also in a position to step into tlio shoes of the Executive, the obstruction 
is bound to lead to a continuous deadlock. 

Q .—I am not really contesting that point at all, but what other con¬ 
stitution will you have... 

A—Do you mean that it is not possible to devise a constitution without 
having some sort of obstruction ? 

.—Which will prevent obstruction 7 

A .—I have answered your question to a certain extent. The hind 
of obstruction referred to in this paragraph is not the kind of obstruction 
which you are referring to. 

Q .—One small point in that paragraph. You are not correct, T think, 
in saying that the Governor General lias any powers of restoration. It is 
the Governor General in Council, is it not ? 

A.— Yes. 

Q .—That is a small point ? 

A. —Yes. 

Q .—Should I be WTong in saying that paragraph 5 summed up comes 
to this, that you have an irremovable Executive which is in a minority in 
the House ? Will that fairly sum it up ? 

A. —It is not; precisely summed up in the manner I want to. 

Q .—You know that has been the argument ? 

A .—An irremovable Executive. 

Q .—-In face of a parliamentary majority. 

# A *—In face of a majority as we have described it here is an impossible 
position. 

(?«—That is tbc position that I was putting to you ? 

A .—Yes. 1 was a member of the first Assembly, but not of the present 
Assembly. I stood for the second Assembly, but was not elected. 

Q •—Did you ever hold any office under Government f 

A. —No. 

Q .—Excepting that you were a member of the Assembly 7 

A—Yes. 1 do not think that that is an office under Government. 

Q. -I mean it is a public office in any way 1 

A.- Yes. 

Q— In reference to sub-paragraph (2) of paragraph 5 where you 
refer to the constant and in terminal) 1c references to the India Office— 
what is your information based oil ? 

A. -My information is based on the working of the three years of the 
first Assembly. So far as legislation was concerned, we had often to wait 
for sanction at any rate that was the impression on our minds. So also 
for administrative matters, or even for budget, procedure, or financial 
adjustments, we had to wait for the sane lion of 1 lie Secretary of State. 

Q-* Of course, I think there were references in the India Office, hut you 
use the words constant and interminable. Were they interminable S 

A--Everything must have a termination, but that is not what is meant. 

Q. But the suggestion is that they were very greatly delayed ? 

A—I think that is a correct statement so far as certain matters go. 





<?.—So tar as your experience went ? 

A. —Yes. Take for instance the Usher Committee’s Report and the 
resolutions passed by the Assembly. It took something like two years to 
get a decision from the Home authorities. 

Q.~ Sub-paragraph (4)* You are dealing with the question of votable 
and non-votable items, and yon say, “ This provision of tlie Act is framed 
and also interpreted in a way which shows an amount, o Z distrust, of the 
Legislature.” Would you explain to the Committee what vou mean by 
that ? 

A. —Tinder the present Act there are certain items which are non- 
votable. Now, for instance, the defence, military vote,— that is not open 
to the vote of the Assembly. As a mailer of fact 1 think the whple of 
this provision in the Act is based on a distrust Oi the people. 

q —Would you have everything volable ? 

A.—You mean military ! 

q —Everything. 

A.—Certainly, yes, subject to one condition that if military happens 
to be a subject for which the Governor General is responsible he should 
have the power of restoration of the grant. 

Q .—In the proper interpretation of the form that should be non-vol¬ 
uble as it is ¥ Under this section which you ccmiplain about serf ion U7A — 
tlie non-votable heads are the following. (I) Interest and sinking funds. 
Would you allow them to be volable or non-votable ? 

A.—I think in the last Assembly there was some dispute over the 
meaning of sinking funds, whether railway annuities can be classed as 
sinking funds. 

Q -—The question is whether you would allow interest and sinking 
funds to be votable or non-votable ? 

A.—jinking funds in the strict sense of Hie term. 

Q .—In the proper interpretation of the terra that j&ould b6 non-vol¬ 
uble ! 

A.—In the strict interpretation of the term sinking xunds, they should 
be non-votable. 

Q *—“ Expenditure of which the amount is prescribed by or under 
any law.” Is that to be votable or non-volablc ? 

A.—There, again, it is a very wide term, “ expenditure of which the 
amount is prescribed by or under any law.” 

Q .—You would limit it kq.some way f 

A.—Yes. 

Q. —In what way f 

A.—Anything could be prescribed by law, and I do not want this 
phraseology here. For instance, certain services if they are proscribed by 
law I would not mind, but this present wording is too wide and loo 
vague. 

Q -—You say services. For example, the pay of the Governor General 
in Council is prescribed by the Government of India Act. Would you let 
it be non-votable *1 

A.—It must be non-votable. I think under other constitutions too it 
is non-votable. 
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Q,—Supposing an Act of the Legislature says so much is to be paid 
to certain men would you allow it to be votable or non-votable ? 

A ir ~Well, the Governor General's salary can be treated as non-votable. 

Q— Take for instance in England the Speaker's salary is fixed by 
Parliament, Would you allow that to be non-votable ? 

A.- Even here you have the President's salary non-votable although 
I am not prepared to make it non-votable. 

Q .—The President's salary is not prescribed by law ? 

A. —In fact, here nearly all salaries and even allowances, are non- 
votable. It is too much. 

Q .—My point is this. Would you confine this to a case where either 
an Act of the Parliament or an Act of the Indian Legislature fixes a 
definite sum, or would you even in that ease require it to be voted ? 

A. —Certain salaries—the salary of the Governor General for instance, 
fixed by law, during the period he holds office of the Governor General 
should be non-votable. 1 admit. 

Q. —That is not ray point. You have an Act of the Indian Legis¬ 
lature fixing, for instance, the salary of the town clerk of Simla—that has 
already been fixed by Legislature. Would you require a second vote on 
that. 

A .—If you have Public Service Acts regularly cataloguing certain 
posts and certain salaries I would not subject them to a second vote, but 
in such Public Service Acts giving certain posts and certain salaries which 
are safeguarded by Acts I do not think these salaries and pensions of. 

<?.—We are not dealing with that. We are dealing with no. (it). 

A. —My remark even applies to that unless by law you confine certain 
posts and certain salaries to a definite area. 

Q.~ -Sub-clause (if) says, expenditure of which the amount is pres¬ 
cribed by or under any law. I am not dealing with salaries and pensions. 
I put to you a general question whether expenditure as laid down by an 
Act of the Indian Legislature—you want to have that voted in the budget 
or not ? 

A.—If it is prescribed by law and if it is only with reference to certain 
posts and if you have got Public Service Acts regulating the salaries and 
posts of the Public Services, then 4 to that extent only I would not have 
a second vote. 

Q. —I take it, it really comes to this that unless' you are satisfied with 
the contents of the Act you ‘would like to have a second vote ? 

A.—My point is this, the words ** anything prescribed by law ” are 
too vague and too wide, and in order to circumscribe that, what I would 
have is not to give this wide power but to frame Public Service Acts and 
then have a list of certain posts with definite salaries, and those only should 
be non-votable. 

Q. —I am not having in mind the public services. It may be that the 
Act requires the Government of India to pay Rs. 10,000 to a college. I do 
not want to get at the services question. 

A.—If you are not having the services in mind. 

(Mr, Jinnah ).-■ <?,—Supposing any expenditure is prescribed by law 
if you were not satisfied with that, would you not rather amend or improve 
that law rather than make it votable by the Legislature ? 
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A .—Certainly, I would amend the law. 

Q ,—That is my point. 

A. —In that case I would amend the law. 

Q .—Then salaries and pensions of persons appointed by or with the 
approval of His Majesty or by the Secretary of State in Council. Do you 
object to that ? 

A .—I object to that, 

Q .—On what ground 7 

A .—In the first place in principle it is not right that the Secretary of 
State in Council should have the recruiting power in his hands with 
reference to either small or big offices. So far as appointments made by 
His Majesty are concerned, they are entirely in a separate category. 

Q .—Then you would amend the section—I merely want to get at 

what amendments you would make.leaving out the words “ or by the 

Secretary of State in Council ”, but retaining the words ” appointed by 
or with the approval of His Majesty.” 

Yes. 

Q .—The next item is salaries of chief commissioners and judicial 
commissioners. 

A .—Theso I would make votable. 

Q .—You know r that the salaries of high court judges are not votable f 

A. —Yes. 

Why do you distinguish between a judicial commissioner and 
a high court judge 7 

A .—As a matter of fact I would leave out both and make the salaries 
of even High Court Judges votable, 

Q .—You would like to have the salaries of High Court Judges made 
votable 7 

A .—I should like to have that. 

Q.— You would amend the section to make the salaries of judicial 
commissioners votable 7 

A .—Yes. 

Q .—Then you would delete (iv) altogether 7 

A. —Yes. 

q .—Will you now refer to ( v) ? Expenditure classified by the 
order of the Governor General in Council as ecclesiastical. Would you 
delete ecclesiastical 7 

A .—I would entirely delete ecclesiastical. 

Q ,—Political 7 

A .—Under our scheme political and defence. 

<?.—I want you to answer my question. Would you delete political ? 

A .—As the statute stands at present, T would make political and 
1 defence 1 votable, subject to thiS : so far as 4 defence ’ is concerned the 
Governor General should have the power of restoration for the safety 
and tranquillity of the country. Under our scheme, if you would allow 
me to refer to that, I would make it a subject for which the Governor 
General is responsible and in that case naturally he should have the power 
of restoration, because he is responsible to Parliament. 

A.— Yes. 
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Q .—Then you recognise the fact that as long as Government is 
responsible for a subject, he should have the power of restoration i That 
is what your statement comes to. You say that under your scheme you 
would give the Governor General the power of restoration in the case of 
defence because he was responsible to the subject. 

A.—. As the statute stands at present, I said I would give him the power 
to restore only if he feels that the safety or tranquillity of the country 
is in danger. 

Q, —Y r ou would give him the power because he is responsible, and 
you recognise that as long as Government is responsible to any subject it 
must have the power to make its order effective ? 

A .—Y r es, by power of restoration. In the first instance the whole of 
the vote should conic before the Assembly, 

Q .—‘Quite so. Still you recognise that a responsible Government must 
have the power to make itself financially effective. 

A. —It must have the ultimate power only in the name of safety and 
tranquility. 

Q. —You object to the word " interests ” in section 67 f 
A.—I object to the word “ interests It is too wide. 

Q .—Is that based on a discussion in the House ? 

A *—I think that has been an old grievance of people in India. In fact, 
ever since the Government of India Act was passed in 1919 we had been 
objecting to the term “ interests. ” 

Q —You would leave the words " safety and tranquillity M f 
A .—Yos ; there it should stop. 

Q .—You do not object to that 1 
A .—We do not object to those two. 

(Sir Arthur Froom ).— Q. —T think you suggested a third word, but you 
are not quite sure what it should be 1 

A .—If there is a difficulty we say drop the word * interests. \ 

(Sir Henry Manorieff Smith), — Q .—Do you think that the safety and 
tranquillity would cover every case that might arise ¥ Suppose there is a 
very necessary department, not essential for safety or tranquillity and the 
Assembly refuses to vote any money for it, do you think that that depart¬ 
ment should be shut down ? I mean something in the nature of a nation- 
building department ? 

A .—That is entirely a different class. If you mean that by the inser¬ 
tion of the word y interests ” you should have the power of carrying on a 
department, I think it is not a desirable power. You want to cover every¬ 
thing under the word interests. ” 

(Sir Henry Moncrieff Smith). — Q ,—You want to take the word 11 in¬ 
terests ” away. What I am asking you is enough. Do you think the words 
“ safety or tranquillity ” will go far enough. I have put to you a case 
and I want to know whether from your point of view an essential depart¬ 
ment is to be shut clown because no monqy is voted for it. Should there be 
no power of restoration ¥ 

A .—Government should accept the situation and shut that department 
down rather than come into conflict with the Assembly, 

(Sir Henry Moncrieff Smith)—Q .—That would be a case where it 
would be in the interests of British India to restore the grant. Is it 
not ? 

-d*—Who is to interpret what is in the interests of British India ? Of 
course, the Executive. 
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(Mr. Jinviak)f’—Q -‘—Is not this your point f The vote of the Assembly 
should not be over-ruled by power of certification unless it is a matter 
of very grave importance ? 

A .—Exactly so. 

(Afr. Jinnah)Q .—Unless it is a matter of very grave importance t 

A. —Yes. 

(Mr. Jiinuifr).- — Q .—You take safety and tranquillity as the ground 
on which a grant should be restored ? 

A .—These are the two grave situations in which there should be the 
power of certification. 

(Sir Henry Monerieff Smith), — Q *—Law and Order only and not 
General Administration 1 

A .—If you widen the whole- thing there is no end to it. Where will 
you stop ? 

(Mr. Chairman). — Q .—We have got your views on that. Safety and 
tranquillity are the tests. 

A. — Yes. 

(Maharaja of Burdwan ).— Q .—Is it possible to substitute the word 
<l progress 99 for a word like ,4 interests 

A. —A good many things are necessary to be done, and yet they are 
not for progress. 

Q .—fn page 5 of your Memorandum I see you repeat what we heard 
from other witnesses that one of the difficulties in the working of the present 
administration in the provinces is the treasury control of the Finance 
Department ? 

A -Yes. 

Q .—What practical experience have you of that 1 On what do you 
base that statement ? 

A. —I have no personal experience there, because fortunately I was 
not a Minister. 

Q .—Is it based on what you heard from the Ministers or is it based 
on your reading of the result ? 

A .—It is based on the rules and the provisions of the Act, 

Q.— It is based on the rules ? 

A. —Devolution Rules. It is under section 36 of the Devolution Rules. 
If the Finance Department is in the hands of an Executive Councillor, 
naturally it follows that the Minister would be handicapped in carrying his 
schemes through. 

<?.—On the ground that he would naturally have a bias in favour of 
his own department 5 

A .—Not a bias. But he is at a disadvantage because that department 
is in the hands of ,*n executive councillor. 

Q .—The executive councillor would naturally have a bias in favour 
of the Reserved Departments ? 

A. —Yes, it is the executive councillor who has the bias in his own 
favour. That is my point. 

Q .—If you amend the rule which puts the Finance Department in 
charge of a member of the executive council, have yet anything else 
against the treasury control ? Will it satisfy you ! 



A.~ Even then the rules would not work smoothly. So long as there 
arc iwo ut*pai.liiL-ms, transferred and reserved, it might happen that 
kernes of one dooarliceut might clash with the schemes of the othei Apart¬ 
ment ; and so long ns Ministers have not the right tp challenge the schemes 
of the other departments, they are not likely to have an opportunity to 
get priority for their own schemes and the schemes of the Reserved Depart¬ 
ments may obtain priority over the schemes of the Ministers. 

Q .—You do not, think even if you had a separate department, not 
held by a Member of the Executive Council common to both depart¬ 
ments/ the difficulty would arise ? If the Finance Department was 
a department, not controlled either by a Reserved or a Trans¬ 
ferred Member or a Minister, as the ease may be, even then-you think diffi¬ 
culty would arise 7 

A .—Do you mean that the Finance Department should be outside 
the control of both V 

Q .—That is what T do mean. 

A .—I do not see how that would he possible. 

Q ,—Why not 1 

A. —It must remain under the control of this or that department 
under the local Government. 

Q. —Why should it be so 7 

A. —As a department it must be under the control of some branch 
of the Government. 

Q .—Not necessarily under the Local Government 7 

A, —Under whose branch would it be subordinate 7 

0.—The Controller General. If it is taken right outside the Govern¬ 
ment 7 

A .-—Then poscibly it would facilitate the work of the ministerial side 
of the Government. 

Q .—Only possibly 7 

A. —I say it will facilitate. 

Q - It has been said that. Ministers do not have a fair share of the 
money because the Finance Department, is in charge of an Executive Coun¬ 
cillor. Would they not get enough money if the department is in charge 
of a perfectly independent authority 7 

A .—The best course would be to have the Finance Department in the 
hands of the Ministers. 

Q .—Then would there not be the mme complaint from the reserved 
side 7 

A.—Abolish the two branches and give it over to one unitary Govern¬ 
ment. 

Q. —T am putting the case to you as the rule stands, not as it might 
stand. You see no objection, at any rate, to treasury control 7 

A ,—In every Government there must be some treasury control. If 
you mean departmental control, in that case let the departmental control 
remain, but so far as the organisation of policy and the schemes are con¬ 
cerned, T think the Ministers must bo masters of these so far as finance is 
concerned. 

Q— --But n^ properly constituted Finance Department has any right 
to interfere on the ground of policy V The Finance Department interfere 
for financial reasons f 
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A.—When they examine the scheme they throw cold water on the 
whole scheme on the ground of finance. 

(Sir Sivaswamij Aiycr ).—Have you any experience of the work¬ 
ing of the Finance Department and the degree to which they interfere with 
other departments ? 

A .—I am speaking from the rules. I am not speaking from personal 
experience. 

Q. .There is nothing in the rules by which the Finance Department 

can interfere on grounds other than financial grounds. 

A.—Ts it not the case. 

Q. —Could you show me the rule ? I do not pretend to he familiar 
with the rules. I am just asking whether there is anything in the rules 
which lays this down ? 

A .—They do so if not directly then indirectly. They have the 
tendency to throttle the schemes of the Ministers. 

Q .—But there is nothing in the rules ? 

A.—Not specifically under any rule but indirectly. 

Q .—They are biased against the Ministers ? 

A.—Yes. I admit that matters could be facilitated if it is under 
a neutral department. But it would not be the best possible thing. 

Q ,—It might meet, the particular point I had in my view. Would 
you please refer to sub-paragraph (4) on page 5 of your Memorandum f 
There it is stated : “ In short insufficient joint deliberation and want 
of collective responsibility have been the chief drawbacks of the dual 
system.” It has been brought before us on several occasions that the 
joint deliberation is enjoined by the Instrument of Instructions. But 
it is limited by other things. Supposing the Instrument of Instructions 
was amended and joint deliberation directed in all cases, will it meet 
your point ? 

A.—Even supposing there is an enforced joint deliberation by so 
many rules, I do not think the working of this dyarchy would be 
Rmoothed. 

Q .—That is a possible thing. But you complain of insufficient joint 
deliberation. That is the particular evil I am trying to remedy. If the 
Instrument of Instructions was so amended as to direct joint deliberation 
in all cases, will it meet your difficulty ? 

A.—It would at best lessen the defects of the present system. 

Q —Would it meet that particular complaint ? 

A.—It would simply lessen the evil of the whole system. 

Q. —But it would not meet that particular complaint ? 

A.—Not as long as the two separate w r ings of Government remain. 

Q ,—I quite understand your objection and you may have many 
more objections. What I ask is whether it will not meet that particular 
complaint ? 

(Mr. Jinnah ).— Q .—Supposing you had no choice except to have your 
particular complaints remedied, will tin's complaint be not remedied if the 
Instrument of Instructions are amended to that extent ? 

A.—I have answered that question by saying that the evil would be 
lessened. 





458 


Q .—Yon pay that another complaint is the want of effective 
responsibility. Supposing the Act of the Rules whatever might 
be necessary was so amended as to definitely lay down that Ministers 
will jointly and severally be responsible, will that meet your complaint ? 

A.—No. 

Q, —Please refer to sub-paragraph (5). There you refer to a system 
analogous to the system in some of the Dominions. Could you tell us 
what those Dominions are ? 

A. —What is meant here is the system in the Australian 
constitution known as the Braddon’s clause. 

Q >—Could you tell us what that clause is ¥ 

A.—It was only a temporary arrangement. 

(?.—Could you let us have the reference ? 

A.—I think it is a well known arrangement. Tt >,as a temporary 
arrangement at one stage in the Australian constitution. 

Q .—You mean during the ten years ? 

A.—Yes, it was a temporary arrangement and it is not to be found 
in the permanent constitution. 

Q .—I would not bother you with it now. Please let us have it after¬ 
wards. 

A .—It was just a temporary arrangement in the initial stage of the 
constitution when the customs duties were distributed between the States 
and the Federal Government in a certain ratio. 

Q .—How do you think this proposal of yours will work actually t 
Have you ever worked it ? 

A. —I have just thrown that out as a suggestion. 

Q.—Sn you do not know how it will work. The Memorandum 
states : “In this connection the Sabha ventures to suggest whether 
instead of the pie rate basis, some system analogous to the system in 
some of the Dominions may not be devised here by the recently appointed 
Taxation Committee, whereby n fixed share in Imperial Revenues, such 
as Income-tax, can go to the Federal Exchequer and the remaining share 
could be refunded to the Province, in proportion lo the receipts collected 
in each Province.” Have you tried that system V 

A. —It has not been tried in India. 

0 ,—Rut you have not made any preliminary calculations to see how 
it will work ? 

A. —No, it has not been worked out in definite figures. I have 
thrown it merely as a tentative suggestion Hint the principle of this 
suggestion should be considered by the Taxation Committee. 

Q .—Have you had anything to do with this, even roughly } 

A, —No. 

Q .—So you have not tried it at all ? 

A.—But it would be much better than the present pie rate system, 
because under that system the Bombay Government is getting nothing out 
of the income-tax, although th?d Government is contributing something 
like 42 per cent, to the Central Exchequer in income-tax receipts. Out 
of 20 crores, Bombay contributes about 8 to 9 crores, I think. 



Q t ~ -Please refer to page 6 of your Memorandum. I do not quite 
understand your point in the following 1 sentence : <4 Also the power of 
moving re-appropriations, so as to alter the destination of a grant from 
one head to another, though not between reserved and transferred, 
heads, which obtained in the old Councils should be allowed to the 
Legislative Councils **. What is the point there ? 

A. —Under the present rules I think it is the Finance Department 
which has the power of re-appropriation. What is suggested here is 
that the members of the Legislature should have the power of moving 
a re-appropriation from one head to another provided trie heads are 
transferred. This should be done during the Budget discussion. 

Q .—Please refer to paragraph 12. There you say that the powers of 
control of the Co\ernor General in Council over Local Governments be 
restricted for the purposes of safeguarding the interests of central subjects 
only. Would you look at rule 49. Thuit rule lays down three limitations. 
One is to safeguard the administration of central subjects. You will 
agree to that ! 

A .—Yes. 

Q .— The second is to decide questions arising between two provinces, 
in cases where the provinces concerned fail to arrive at an agreement. 
Would you object to that ! 

A. —I would not object to that. But a better system would be to 
have an inter-provincial Commission in case of any doubts and disputes. 

Q .— Would you not allow the Central Government to do that ? 

A. —I think an independent tribunal would be better. 

Q. —Will it be set up by the Central Government! 

A. —Yes ; and to this tribunal disputes should be referred. 

Q. —Supposing there was a matter that required very early settle¬ 
ment, will this tribunal not be a sort of hindrance ! 

A .—Tf it was a question of urgency I would not mind. But generally 
or in the cose of long-pending disputes between two provinces, it would 
be much better to refer the whole filing to an independent tribunal 
rather than to the Government of India. 

Q .—Would you take that: view if the Government of India was no 
longer an official Government ? 

Ai —I thins the Government of India have certain prejudices and cer¬ 
tain pre-coneeived notions. 

0 .—Will these nreindices and nre-conceived notions ero on with the 
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Q .—You mean one of the Colonial constitutions f 

A. —Yes. If you give me time, I will quote the authority. 

q —Would you object to clause (3) of Rule 49 1 

A .—I would rather do away with it. For the sake of simplicity it 
is much better to restrict the whole interference of the central govern¬ 
ment only for purposes of safeguarding the administration of central 
subjects. 

Q ,—‘You say in paragraph 12 (2) that you should have a cabinet sys¬ 
tem and rules for transaction of business be framed after cabinet practice. 
Are you aware whether there is any rule for the disposal of the business ? 

A. —There is no published rule. I think all the books on constitu¬ 
tion do say that there are no definite rules, 

Q .—Does it not depend entirely on the Prime Minister ? 

A. —Yes ; and also on the unwritten usage. 

Q .—I have always taken the view that it depends entirely on the 
Prime Minister. 

A. —The Prime Minister does not. even get the minutes and the 
whole thing. Everything is however regulated by the usage. 

Q .—Do von think it is a safe thing for a country like India ? 

A .—At the present stage it looks rather a difficult proposition but 
a beginning has to be made. 

Q. So far as the cabinet practice is concerned, as far as 1 know no 
record is kept and the whole thing rests on the recollection of the people 
who take part in it. Is it not rather a dangerous practice to be intro¬ 
duced in India which is a very big country ? 

A. —I do not think it is dangerous in the sense in which you take 
it to be. 

Q .—You want to follow the cabinet rules. But my information is 
that there are no such rules. I want to know whether you wish to have 
a system in which there is not to lie any rule i 

A .—I do not see any danger in following whatever the practice may 
be. 

Q, —Do you know whnt. the rules are ? 

A .— What we do know from books, at any rate, is that minutes are 
not kept and the Member's responsibility or decision is only fixed by 
the Prime Minister without definite rules. 

Q. —You want to have rules for the transaction of business on 
cabinet practice ; as far as I understand there are no rules. 

A. —Yes. There are no rules. 

(Mr. Jinnah). — Q ,—What rules do you want ? 

A. — 1 The' present rules under onr section f>2, are kept more or 
less confidential so far as the relations of the Ministers and the 
Governor are concerned. If there are some rules in this country, I do not 
mind, although T see it would be quite against the cabinet practice. 
Certain definite rules for the guidance of Cabinet Ministers would not be 
objectionable. 

( Sir Muhammad Shafi). — Q .—As I understand this paragraph 12 (2) 
of yours, your proposal is that the composition of Governors' Executive 
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Councils should be altered so as to have a cabinet system and rules for 
the transaction of business should be framed after cabinet practice. That 
word “ after M means on the model of the practice adopted in Cabinet 
systems of government. You dr not necessarily say that there are rules 
already in existence and framed by the cabinet, say in England, all you 
want is this, that the rules here should be in accordance with the practice 
adopted by the cabinet V 

A. —Yes. I say rules for the transaction of business. 

( Sir Muhammad Shaft). — Q .—How can you recommend a thing you 
do not know ? 

.1.—The cabinet practice is known from books and constitutions and 
not by actual personal knowledge. But if those books and constitutions 
give ihe corre-.n idea of what the cabinet practice is, we want the same 
thing to be followed here. 

Q .—To be put into rules f 

(Mr, Jinnah)-- Q,~ -You want it framed on the model of Cabinet 
practice as it is reported in various books of constitutions ? 

Q .—Will you look at section 46 (2) of the Act ? 

A. —Yes. 

Q.--You have suggested that should be amended so as to restrict 
Governorships to men outside the public services. Is there anything in 
section 46 (2) which prevents that being done now ? 

A. —Well, the object of this suggestion is to restrict the appointment 
of Governors to men outside the public services as a specific restriction. 

Q, —You want a specific restriction that no public servant shall be 
appointed a Governor 1 

A .—There is no specific restriction in the Act as it now stands and 
we want to introduce that specific restriction. 

Q .—I understand your Association is not in favour of communal 
electorates, is that so ? Paragraphs 10 (1) and 13 ? 

A. —In principle we do not like communal electorates, but as a matier 
of expediency we think they should continue for a certain time. We do 
not like that the present arrangement should be disturbed at tills stage. 

Q .—And in the same paragraph (13) you say you would alter rulo 
21 of the Devolution Rules. Would you abolish it entirely or what would 
you do to it ? It deals with the withdrawal of balances ; would you 
withdraw it altogether or modify it ? 

A .—Personally I would abolish it entirely ; it does not give real 
sense of financial autonomy to +ke provinces at all. The Governor and 
his Legislature should be depended on to keep a reserved minimum of 
balance. 

Q. —Would there not be some difficulties about that ? Are not the 
provinces as a rule overdrawn ? 

A. —At present I suppose each province has entire control of ex¬ 
penditure so as not to go below a certain minimum, a figure beyond which 
it cannot go, and the programme of expenditure to a certain extent is 
regulated by the central government. 

Q, —You still think you would cancel the whole rule ! 

A ,—I would do away with the whole rule. 

Q, —You realise there would be some difficulties about this, if you 
cancel rule 21, in view of the fact that the provinces, are sometimes over¬ 
drawn to a large extent, two crores possibly ? 
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A. —Once the rule is not there, I think in time they would adjust 
their financial arrangements properly. 

Q. —The mere fact of cancelling the rule will improve their financial 
position ? 

Sir Muhammad Shaft. —Q - -Will you please turn to paragraph 5 (2) of 
your statement, about the middle of that paragraph, your Sabha says •— 
Apparently provision has been made in the Act under section 19-A for 
some relaxation of this control, but it has been contended on behalf of 
Government that rules for such relaxation cannot be framed so long ns 
the Secretary of State, and his agents the Government of India are res¬ 
ponsible to Parliament. It appears, however, to the Sabha that the very 
insertion in the Act of section 19-A by Parliament when it passed the Act 
in 1919 shews that Parliament did contemplate to make it possible for 
the Secretary of Stale to relax his control, although Parliament then knew 
that no element of responsibility existed in the Central Government. 1 * 
In this passage does vour Sabha refer to the Debate which took place 
in the Assembly on Dr. Clour's Resolution ? 

(At this stage Sir Muhammad Shaft took the Chair). 

A.—The Sabha had that debate in mind. 

Q t —And the position which was taken up by the then Home Member 
in reply to the resolution is what you refer to in this passage f 

A.—Yes. 

Q .—I believe you were in the House when that debate took place ? 

A.—No, unfortunately I was in England last year when this debate 
took place, but I have looked up the proceedings. 

Q .—Is it not a fact that all the nomofilcial speakers who took part 
in the debate controverted the position taken up by the Home Member f 

A.—Yes they did. 

Q .—Including Mr. Rang&ehariar and Dr. Gnur ? 

A.—Yes, and even Mr. Samarth, if I remember aright. 

Q. —1 am referring to two lawyers by name with a specific object. 

A.—Mr. Samarth is also a lawyer. 

Q. —And Dr. Gour’s resolution was ultimately carried by a large 
majority ? 

A. —Yes, 

« 

Q- T take it from this passage that your Sabha is also of the opinion 
that action can be taken under section 19-A for relaxation of the Secretary 
of State’s control 1 

A.—I shall explain the position of the Sabha, with all respect to the 
lawyer members of the Committee here because I am not a lawyer myself. 
The view which the Sabha takes is this. To some extent relaxation of the 
control might be possible, but it does not mean that the Secretary of State 
can divest himself of his responsibility to Parliament. 

Q .—In other words the Secretary of State cannot remove his control ; 
he can restrict and relax it as the section says ? 

A.—As long as he cannot divest himself of the responsibility any 
rules framed under section 19-A will not serve the purpose. 

Q.—Then you go on to say in a subsequent passage :—“ However, 
whatever the interpretation of section 19 A on this point may be, the 
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Sabha is convinced that unless this control is relaxed either by rules or by 
a change in the Act, so as to give the Government of India the largest 
measure of independence of the Secretary of State which is compatible 
with the discharge of his own duties, the extreme rigidity of this excessive 
control will, in actual practice in coming years, prove more and more an 
impediment to good administration. Would you favour relaxation of 
the Secretary of State’s control in eases where the Government of India 
and the Indian Legislature agree, no matter what the subject of that 
agreement may be 

A, —No, I do not think a convention like that, if you mean a conven¬ 
tion, is desirable. 

Q. —No I do not mean ,a convention, I am simply talking of the 
extent; to which you would like to see the Secretary of State’s control 
relaxed or removed ; I am not thinking of conventions, or rules, or change 
in the Act. Would you like to see the Secretary of State’s control re¬ 
moved or relaxed or restricted in cases where the Government of India 
and the Central Legislature are in agreement ? 

A.- No, I do not want such limitation at all. I want entire abolition 
of the control of the Secretary of State. 

Q. —Entirely removed, then what do you mean by saying, “ consistent 
with his duties ” ? 

A. —That is according to what we demand now. The entire control 
should be removed not only under section 19-A or under section 2 or section 
21, or section 20. 

Q .—But if you mean the removal of the Secretary of State’s control 
in its entirety, what do you mean by this expression, consistent with his 
own duties ? 

A. —Are you referring to our scheme ? Under our scheme there 
are two subjects which will remain with the Governor General and as he 
will be responsible to the Governments, there will a certain amount 
of responsibility which vests in the Secretary of State, namely, for Defence 
and political relations. It is these duties we refer to. 

Q ..When you speak of entire removal of his control and say 4< con¬ 

sistent with his duties ” there are some limitations you do contemplate in 
regard to Defence and foreign affairs ? With the exception of ihose 
two subjects, you would remove the Secretary of State’s control entirely ! 

A. —Entirely, and I think it cannot be removed under section 19-A 
whatever the construction may be. 

(Mr. Jmnah).—Q .—-I do not understand what you mean by this passage 
in paragraph 5 of your memorandum : 

il However, whatever the interpretation of section 19-A on this 
point may be, the Sabha is convinced that unless this control 
is relaxed either by rules or by a change in the Act, so as to 
give the Government of India the largest measure of inde¬ 
pendence of the Secretary of State which is compatible with 
the discharge of his own duties, the extreme rigidity of this 
excessive control will, in actual practice in coming years, 
prove more and more an impediment to good administration . n 

You want the Government of India to be free from the control of the 
Secretary of State for India ? 

A.—Yes. 
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(Mr. Jinnah ).— Q >—Under section 19-A. f 

A. —Not necessarily under section 19-A but under every other section 
‘wherever the Government of India is controlled by the Secretary of State. 
Although here we are specifically referring to 19-A, so far as control is 
concerned it ought to be removed whether it is under section 19-A or any 
other section. 

Q ,—Now let us take those two subjects with reference to which you 
would not make the Government of India responsible to the Legislature, 
where you would still maintain the control of Government—that is to say, 
Defence and Foreign and Political relations. Now in regard to those two 
subjects, would you maintain the control which the Secretary of State 
at present exercises under the Act over the Governor-General in Council 
or would you make the exercise of that control also subject to—-let it be a 
convention, let it be a rule, or let it be by an amendment of the Act—subject 
to this rule that where the Government of India and the Indian Legislature 
$re in agreement, the Secretary of State shall not exercise his control ? 

A.—With reference to those two subjects there is no question of con¬ 
vention ; there must be an unlimited and unrestricted responsibility to the 
Parliament, on this basis, there can be no question of agreement between 
the Government of India and the Indian Legislature. 

Q .—You have not understood my question. With regard to all 
subjects other than Defence and Foreign and Political affairs you want 
to make the Government of India entirely responsible to the Legislature. 
Put that out of your mind. But with regard to Defence and Foreign and 
Political affairs you want the Government of India to continue to be 
responsible as at present. My question is this -with regard to these 
two matters would you maintain that extent of control over the Govern¬ 
ment of India given to the Secretary of Slate by the present Act, or would 
you relax that control in cases where the Executive Government and the 
Central Legislature are in agreement, 'i 

A .—With reference to these two subjects I would not mind the sane 
amount of rigid control if these two subjects are to be kept in the hands 
of the Governor General in Council. Lei the control be as rigid as under 
the present Act—I wouldn't mind. 

Q t —That is to say, even where the Government of India and the 
Central Legislature are in agreement in regard to any matter connected 
with these two subjects, you would still have no objection to the Secretary 
of State overruling the two ? 

A .—Whenever they do agree, if they agree, it would be better if the 
Secretary of State does not interfere. 

Q .—My question was would you relax the Secretary of State's control 
in these two subjects i 

A. —It would be better, certainly, if it is relaxed. 

(Mr . Jinnah ).—It is on the assumption that the Act is not to be 
amended, the constitution is not to be amended—on that assumption, would 
you, under section 19-A, rather have it as it is or have it that the control 
of the Secretary of State should be relaxed over the Government of India 
in such matters where the Government of India and the Legislature agree f 

A .—I would have it relaxed. 
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Q. —Well now, similarly in the case of provinces, are you in favour 
of relaxation of the Governor General in Council’s control where the pro¬ 
vincial Government and the provincial Legislature are in agreement ? 

A.--Are you referring to any particular section of the Act ? 

No, generally. 

A. —Well if the local Legislature and the Executive agree, there 
should be no interference from the Government of India. 

Q .—Kindly turn to paragraph 9 of your memorandum. There you 
say 44 The subject of 4 Defence 1 and 4 political relations ’ should, under 
the above proposals, remain in charge of the Governor General. But for 
purposes of the Budget, the expenditure under these two heads should 
remain entirely votable, subject, however, to a power to the Governor 
General to restore any grants pertaining to these subjects, that may have 
been refused by the Legislature. M Well, a suggestion has been made that 
with regard to Defence a portion of the expenditure should be non-vot- 
able and a portion votnble—that is to say, a minimum figure should be laid 
down, say 50 crores. Up to t£.at 50 crores the expenditure would be non* 
votable, but any proposals involving expenditure over and above the sum 
of 50 crores should be votable by the Legislature. What do you think 
of that proposal t 

A .—An arbitrary figure of 50 crores would be one alternative. I 
would rather have some other method. Just as in the case of the Civil 
Departments there are certain recurring annual charges, so in the case 
of the Military Budget certain recurring charges should not be subject 
to vote. But a-nv extraordinary expenditure, like the Waziristan expendi¬ 
ture, should necessarily come to the Assembly for vote, and the Governor 
General should not be in a position to spend like that. 

(Mr. Jinnah ).— Q .—How will that help ? Supposing the expenditure 
is already incurred on an expedition ; then comes the vote before the Legis¬ 
lature—what would be the effect of that vote ? 

A. —As a matter of fact the Governor General has the ultimate 
power. 

(Mr. Jinnah ).— Q .—You don’t follow my question. Try and follow 
the question before you answer it. You said that you would subject any 
extraordinary expenditure such as the Waziristan expenditure to the vote 
of the Legislature. Well, after the expenditure is incurred what would bo 
the result or the effect of an adverse vote by the Legislature ? 

A. —My object is that generally the amount should not be spent in 
anticipation. You are taking a contingency , which I have not contem¬ 
plated, 

(Maharaja of Burdwan ).—I do not see how the question can be solved 
in the way Mr. Kamat wants. There may be no legislative meeting tor 
some time and the expedition may be absolutely necessary. 

A.—Well in case of urgency, supposing an expedition comes all of * 
sudden. 

(Maharaja of Burdwan ),—Q.—It does come all of a sudden generally f 

A — Then the Governor General in Council should *pend but still he 
should bring it before the Assembly at the earliest opportunity. 

(Mr. Jinnah)* — Q .—For what purpose t The expenditure is already 
incurred. Just to give the Assembly the pleasure of discussing it f 
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A. —As a matter of form and for post-facto sanction because it was 
a matter of emergency. 

Q—You advocate certain changes generally. Now your proposal 
no. 1 refers to the provisions of Part V of the Government of India, Act- - 
section 45 (1). ft is that the powers of control of the Governor General 
in Council over Local Governments should be restricted for the purpose of 
safeguarding the interests of central subjects only,—that is to say, the 
power of control at present exercised under the Act by the Governor 
General in Council in subjects other than central subjects should be entirely 
removed. Is that the meaning of your proposal ? 

A. —At present the distribution of legislative power between the 
Central Government and the Local Legislature is rather unfair. 

Q. —I want to know the exact nature of your proposal. You would 
confine this control to central subjects only ? 

A.—For instance, there may be two or three categories of subjects. 
There should be exclusive power with reference to central subjects with 
the Government of India, but with reference to other subjects which are 
not subject to legislation by the Indian Legislature, although there is a 
good deal of previous sanction necessary, the control should be removed. 

Q .—Apart from what 'arc central subjects strictly so called, would 
you remove the Governor General's control, in matters pertaining to law 
and order in the provinces—absolutely remove his control 1 

A.—Well, I would like to have a clear distribution between the central 
and local legislatures ; reserve certain things to the exclusive power of 
legislation of the Central Legislature and give if possible, exclusive power 
to these local legislatures in certain other matters. Having done that, 
I wouldn ’t interfere. 

Q .—That is the general principle which you would lay down. I am 
asking you in regard to a specific* matter. Would you remove the control 
of the Governor General over the Provincial Governments in regard to 
matters pertaining to law and order in the provinces ? 

A.~ Once you assign subjects on the basis I suggest, there should not 
be any interference. 

Q .—Pardon me, that is no answer to my question. My question is 
would you remove it in the ease of law 7 and order Y 

A. —In the ease of law and order it is to a certain extent necessary 
that the central government should have certain controlling powers* 

(Sir Henry Moncrieff-Smith ) —May 1 ask—do you think a clear- 

cut division of subjects possible ? 

A.—If we follow the Canadian constitution, it is possible, 

Q .—Your position in general really is that the control of the Governor 
General in Council in matters of purely internal provincial administration 
should be removed. Is that generally your position ? 

A. —Not only in administrative but even in legislative matters. 

(?♦—I did not use the word administration in its technical sense. 

A. —Quite right. 

Q —Well, in paragraph 13 (1) you say—■“ The composition of local 
legislatures as provided in section 72A may be retained as at present for 
gome time but it should be provided that communal electorates would con¬ 
tinue not beyond only a few years.” Would you provide this by rule or 
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about this change hereafter whenever circumstances are favourable by 
mutual agreement, of the coimuun.i.es • 

A .—It is very difficult to foresee tlie development of political feelings 
and the course of events, but, it' corm/UUioi el vet orates are to be removed 
at any date it should be by mutual agreement when the feelings of the two 
communities are far better than they are at present. 

Maharaja of Burdw&n.— Q ,—Mr. Karnaf, you have practically replied 
to the two points I had in view in replying to Sir Muhammad, but I should 
just like you to amplify your answers a little more. If you will please 
look at your last page where you sum up in clause (1) you say —“ In the 
provisions of Part V of the Government of India Act, section 45 (1), the 
powers of control of the Governor General in Council over Local Govern¬ 
ments be rest rioted for the purposes of saf eguarding the interests of central 
subjects only.” I think you have indicated in some place what the central 
subjects should be. Have you not 1 

A, I don’t think we have given an indication of what the central 
subjects should be. 

Q— Some witnesses before us have given an indication of what the 
central subjects should be, viz., Defence of India, naval and military 
works, cantonments, externa) relations including naturalization of aliens, 
pilgrimages beyond India, relations with States in India and political 
charges. Would you consider that if anv lb vision were possible between 
provincial and central subjects, the central government should only 
control the subjects that I have mentioned in so far a« they relate to the 
provinces ? 

A. —You are speaking about legislative power ? 

Q .— You say here that you want the Governor General's control over 
the Local Governments should be restricted. 

A. —Yes. 

Q. —What I said was, several witnesses have given us concrete pro¬ 
posals as to what should be the central subjects. Would you be willing 
to agree that, if some of these subjects had relation to provincial govern¬ 
ments, the central government should control the provincial governments 
only to that extent and no other ? 

A.- 0nce eertain subjects are assigned to.the provinces, there should 
be no interference from;’ the central^ governpiept. 

Q .—What I said was that several witnesses have^come }>efor§ ns and 
given ns their idea as to. what the central subjects should be. and I have 
given that list to you. If you agree that these are to be the central sub¬ 
jects, would you further agree that only in these matters the central gov¬ 
ernment should interfere with the provincial governments and in no other 
matters ? 

A--That is exactly what I mean. They should interfere only in these 
matters and in no other. 

Q .— You say that li section 46 (2) should be amended so as to restrict 
Governorships to men outside the Public services, preferably to men with 
Parliamentary experience in England.” Ypa belong to a Presidency 
where you have all along had men with- Parliamentary experience from 
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England. Have you any experience of any province over which a Civil 
Servant has been Governor or Lieutenant Governor ? H«ve you any per¬ 
sonal experience that because he was a Civil Service man, the province 
has suffered, or is it merely what you have he$rd ? What is your objection? 
Is It merely sentimental ? 

X—It is not a sentimental objection. It is in the new system. If 
responsible government is to be worked, the men who are to work it along 
with the Ministers should be, as far as possible, men who do not inherit any 
traditions, or who have no ideas about prestige or who have no bias. 

(?.~You say you want men who do not inherit any tradition. You do 
t consider Parliamentary experience in England a tradition ? 

A, —'Certainly, it is a tradition of very good kind. 

Q .—In other words, you do not want men who have inherited any 
tradition in India ? 

A .—Men who inherit certain traditions peculiar to the Services and 
their superior. 

Q. —It comes to this, that you do not want any man who has inherited 
traditions in India to be at the head of a province. 

A .—It comes to that. I want men with the best of traditions, I mean 
Parliamentary traditions. 

Q.~ You do not consider that the traditions inherited in India are 
the best of traditions for administration 1 

A .—'Not for the purposes of working responsibility with Ministers. 

Q .—Please turn to paragraph 13. You say “ The composition of local 
legislatures, as provided in Section 72A, may be retained as at present for 
Borne time, but it should be provided that the communal electorates would 
continue not beyond only a few years.’* I think in reply to Sir Muhammad 
Shafi you said that when communal representation goes, it should go by 
mutual agreement. Am I right ? 

A .—Quite right. 

Q. —Am I to understand from this that you are generally against com¬ 
munal representation ? 

A. —In principle I think communal electorate is an evil. Perhaps it 
is a necessary evil in the present state of things in India. 

<?.—Your inclination is for a mixed electorate rather than a communal 
electorate 1 I am sure you do not want to deprive any community from 
getting a certain amount of representation, but you think that eventually, 
by mutual consent, it would be better to get these representatives through 
a mixed electorate rather than on a communal basis. Is that your opinion ? 

A .—I expect—I hope a day may come when all communities are so 
far developed that they may themselves feel that communal electorate 
would be unnecessary. 

Q •—The day will never come when you have got a council only of 
Muhammadans, or only of Hindus or only of Buddists or Jains, as India 
is constituted. You will always have to have these sects and castes. There¬ 
fore, whether you get Muhammadans in by communal representation or by 
a mixed electorate is a matter of opinion. What is your opinion ? Would 
you rather have these different classes represented by a mixed electorate ox 
by the communal electorate which is popular in India at the present 
moment ? 
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A. —Well, in the ease of Muhammadans, the communal electorate would 
be suitable; in the case of other communities a mixed electorate with reser¬ 
vation of seats is a good working arrangement. 

Q .—That is, you prefer a mixed electorate with reservation of seats 
rather than communal representation ? 

A .—With the exception of Muhammadans for the present. 

Sir Henry Moncrieff Smith.— Q. —You told the Chairman just now that 
so far as your experience and your opinion went, matters had been delayed 
by constant and interminable references to the India Office 1 

A .—Yes. 

Q. —You say in the course of this para. 4< Constant and interminable 
references to the India Office in the matter of legislative measures of no 
importance are difficulties which impede the administrative machine/* 
I think that the Committee would like to know what legislative measures 
of importance or of no importance were, as far as your opinion goes, im¬ 
peded by references to the India Office, 

A .—It is not possible_ 

Q .—You are talking about legislative measures in the central Indian 
legislature. 

A .~It is not possible for an outsider, even for a Member # of the 
Assembly, to specifically say which particular piece of legislation was 
delayed, because the date when sanction was applied for and the date when 
sanction was received arc not within the knowledge of the Member. But 
this statement is based on the fact—it is a well-known fact, I think—that 
no piece of legislation could be introduced in the Assembly without the 
previous sanction of the Secretary of State. 

Q.—Where did you get that fact from ? 

A.—I do not know that it is contradicted. 

Q. —I entirely contradict it. It is an entire misrepresentation. I 
flatly contradict it. 

A .—Do you mean to say that no previous sanction is necessary and 
that only the Secretary of State is simply informed of the proposed 
measure T 

Q.—In hardly any case is tills previous sanction of the Secretary of 
State necessary. I say “ hardly any case ”, because there are certain 
classes of legislation requiring his previous approval but in the ordinary 
class of legislation, and particularly in legislative measures of no impor¬ 
tance which are referred to in this paragraph, there is certainly no previous 
reference to the Secretary of State. However, I can give the Committee 
evidence on that point perhaps better than you will be able to ? 

A. —Certainly. 

Q .—Can you refer me now to any particular measure in your mind 
which in your opinion was probably delayed because of the necessity of 
reference to the Secretary of State f 

A .—Was not the Racial Distinctions Bill held up for some time over 
a particular clause because the Government of India wanted to ask the 
Secretary of State his sanction or his opinion about British subjects being 
sentenced f 
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Q— I do not want, to go into details. T am just getting a list of the 
Bills. I have* not go i the paper;, with me here, hut I can satisfy the Com¬ 
mittee on this point of what delays haw happened. The Uncial Distinctions 
Bill is one in your mind. Did t \ ou refer to that as a legislative measure 
of no importance V 

A.- The instance winch I gave was the one which struck me at the 
moment ns the outstanding example. Bin. wmit is rat erred to in t-'.is 
paragraph is perhaps not the Racial Distinctions Bill. Tou ashed me for 
an instance and I mentioned the one winea c.-iiru* to my mind at. ihe moment. 

Q .—Is there any other Bill, I put it to you, of importance or no 
importance, which in your opinion was delayed hy this necessity of 
reference ? il Constant and interminable ” are your won is. X want, if 
I can, to be plain with you. I want you to admit that there is a consider¬ 
able amount of exaggeration in this paragraph. 

A ,—Do you object to; the word “ interminable M 7 Perhaps it is 
only a phrase not to be strictly construed. 

Q .—We will cut it out entirely. What about if constant M 7 

A .—Constant, of course—you now say that these measures are not 
referred to the Secretary of State. My own opinion was. 

Q t —Would it surprise yon to hear that perhaps in some half a dozen 
cases legislative measures in the Indian Legislature were referred to the 
Secretary of State in the first three years of the reforms. It would surprise 
yo<* 7 

A, -Certainly. 

(L--Then you sav in sub-paragraph Cl) on page 3 : “ This provision 
of the Act—you refer to section ITA-—is framed and also interpreted in 
a way which shows an amount of distrust of the Legislature ”, What 
exactly was in your mind or in the mind of your Sabha when they put in 
these words “ and also interpreted M 7 

A .--What the Sabha was referring to was perhaps the Resolution in 
the Assembly with reference to the interpretation of the last phrase in 
section G7A (3). 

Q .—Whether the Governor General had power to direct that certain 
excluded items should be submitted to the vote or whether it was only a 
power to allow discussion 7 

A. —No. What I had in my mind was whether in section 67A (3) 
the expression “ unless the Governor General otherwise directs ” applied 
tin both the provisions- --discussion as well as to vote—whether the Governor 
General had not discretionary power to put both before the Assembly. 

Q. —That is purely a matter of legal interpretation 7 

A .—I know. Subsequently, however, in order to set the doubt at rest, 
I think the Government of India obtained legal opinion from the Law 
Officers of the Grown. 

Q .—Do you suggest that the legal opinion of the Law Officers of the 
Crown was tinged by political considerations 7 

A. —I do not mean that. The Law Officers of the Crown may have 
given their opinion, but after all, such legal opinions are the opinions of 
single individuals, and if f might add a remark here, in another case 
1 know that the logoi opinion from the Law Officers of the Crown has not 
Iktcu treated hy the Government of India with an amount of finality. 
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whereas in this ease it. has been said that it should be treated as final. I ho 
ease 1 am referring to is the ease of certain other words in section 0b3- — 
the interpretation of “ existing or accruing rights 

(Mr. Chairman).—Q.-1 low did you know of the opinion of the Law 
Officers of the Crown ? 

A .—I am not talking of the opinion. I am talking of the fact that 
that opinion has not been treated as final whatever that opinion may he. 

(Mr. 'Chairman). — Q .—How did you come to know of that opinion 1 

A. —That was in the Lee Commission's Report. 

0.—What do yon mean by saying “ it compels the Assembly to utilise 
its voting powers arbitrarily 

A .—What I am referring to is what happened in the first Assembly, 
The members, because they could not cut down certain non-votable items, 
arbitrarily cut down five per cent, all round in the ease of all items* 
That is arbitrary. 

q —Was that not an exhibition of irresponsibility on the port of 
the Assembly ? 

A .—1 do not consider that a piece of irresponsibility at all. They 
had no other course left open to them to bring the Government to the 
proper frame of mind. 

(Sir Siratvmni Aujer){ — (}.- ■■Justifiable irresponsibility t 

A.—That course of course was perfectly justified. 

Q. -Was not that course much to the detriment of harmonious adminis¬ 
tration as you say ? 

J.- -It certainly disturbed harmonious relations. 

Q .—Only it was justified ? 

A .—It was justifiable for an ulterior purpose, and it ha'd a very 
good effect in bringing the lnchcope Committee. 

(Sir Siranvami Avjcr) S —In the Bombay Legislative Council a 
similar rough and ready expedient was adopted and that lead also to 
retrenchment ? 

A. —Yes. It led to a retrenchment of something like GO lakhs. 

paragraph 10 f.T) you say, “ The right of introducing private 
legislation in Provincial Gounods has been affected by reason of the previous 
sanction of the Governor General being necessary under section 80A on the 
ground of the proposed private legislation affecting some of the subjects 
enumerated in sub-section (3) of section 80A ” You refer there specifi¬ 
cally to private legislation, but you will admit that the provisions of section 
80A apply just as much to Government legislation as to private legislation. 

A .- - Certain^y, 1 realise that and I have my objections to delays 
caused to both. 

Q- -You make a specific suggestion in paragraph 12 (4). l< Legisla¬ 
tion on provincial subjects should be freed as much as possible from the 
y resent, restrictions of previous sanction of the Governor General in 
Council being obtained." That, is rather vague for our purpose. Can¬ 
not you give something really more definite ? 

A .—Let me go at once to clause (/) where the chief mischief lies, 
that is, 11 regulating any provincial subject, which has been declared 
by rule* under this Act to be, either in whole or in part, subject to 
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legislation by the Indian Legislature, in respect of any matter to which 
s»ijii declaration applies.” . A 

Q .—And you nay that Die number of subjects which are c ®, 
as i ‘ subject to legislation M by the Central Legislature should be 
to the minimum ? 


A. —Yes. 

(J. -Have you examined the Devolution Rules, and can you tell us, 
when you say that they should be reduced to the minimum, wliat subjects 
you would retain among the provincial subjects to be subject to legisla¬ 
tion by the Indian Legislature ? 

A .—The list, of subjects ** subject to legislation M by the Indian 
Legislature is such a long one. 

Q. —That is why 1 put the question that way, what subject* would you 
retain as subject to legislation by the Indian Legislature ? 

A.- -I will just give a concrete instance to illustrate what I mean. 
If you refer to rule 26, Part II, Provincial subjects,. 

(Mr. Chairman). — ().— Would it not be more convenient, if you would 
just put in a statement showing the subjects you would retain “ subject to 
legislation ” by the Indian Legislature ? 

A. —1 can give you a list. I will send one if you will allow me to 
Meantime, to illustrate what £ mean by a concrete instance which is 
perhaps well known to some members of this Committee, I think refer to 
a recent Bombay Bill. In industrial matters, settlement of labour dis¬ 
putes is a transferred provincial subject. The Bombay Government 
recently prepared a trade disputes Bill. For certain reasons which I do 
not quite know, although the Bombay Government after two years labour 
prepared a Bill, they were asked not to go on with it. 

Q. —For certain reasons which you do not know ? 

A. —£ am not clearly in possession of the facts why this was held up, 
but the fact.__ 

Q. —Tlie Governor stated the reasons in the Local Council ? 


A .—Because the Government of India wanted to frame an all-Tndla 
Bill—is that the reason ? 


Q - -That the Government of Tndia had a legislative proposal of its 
own in an advanced stage and they thought that it was better that legis¬ 
lation on those lines should be for the whole of India rather than that 
there should be divergent legislation in the provinces. That was the 
reason given in tlie Council. 

A.—Very well ; my answer to that is that the provinces with reference 
to transferred subjects should be allowed to go on if they are ready with 
any particular piece of legislation and to develop© on their own lines 
there is no reason why they should be held up because the Government 
of India are thinking of passing some all-India measure. 

(Mr. Chairman) .— Q.- -Will you kipdly supply that list f 

A . —Yes. 


Sir Sivaswami Aiyer,— Q .~You were told that any constitution could 
be worked with good-will and mutual co-operation ? 

4.—That is not what I said, I think. 
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<?.—You were told J 
A.— Yes. 

—\ou were also asked whether any constitution could be worked 
without good-will and co-operation f 

A.~ Yes. 

<?.—-What is your answer to both those questions T Does it follow that 
constitutions do not matter ? 

A ,—Constitution is the chief thing. But a constitution would be suc¬ 
cessful only if there is good-will and reasonableness on both sides. A bad 
constitution, whatever the amount of good-will, will never work. 

Q.~ Do you think that a constitution which is of a highly complex 
character and which depends upon a delicate system of checks and balances 
is a good constitution, or one which is meant to stand a certain amount of 
rough usage ? 

A .—A constitution which has too many checks, safeguards and counter¬ 
safeguards, w r ould not be a workable constitution. 

Q .'—It is liable to break down t 

A. —Yes. 

Do you think that it is desirable not to depend too much upon 
finch co-operation and good-will and adjustments ? 

A ,—I would rather take the other contingency. Even supposing there 
is no good-will a constitution should be framed to be workable and it 
should not depend only on good-will. 

Q .—Perhaps in one respect the present constitution is a good one 
because it provides for such a large number of safeguards 1 

A.--1 do not know 7 whether that is an advantage* 

Q .—In paragraph 5 (2) you say, M It has been a noteworthy pheno¬ 
menon, that the Government of India, although willing to meet the demands 
of the representatives of the people in a liberal spirit, were presumably 
pulled up by the Secretary of State M . Have you any specific cases in? 
view ? 

A .—One notable case that occurs to me now is perhaps the resolution- 
in the first year of the first Assembly in September 1921, when on 
Mr. Mazumdar’s resolution on Indian autonomy the Government of India 
through the then Home Member accepted to Communicate to the Secretary of 
State a resolution on behalf of the Assembly that the then circumstances 
warranted a re-examination of the constitution. The second instance 
I have in view is about the agreement over the Esher Committee report 
resolutions moved by yourself and wdiieh were not objected to by the 
Government of India, and which were forwarded to the Secretary of State : 
m a good many matters in those resolutions. I think, the Secretary of 
State did not allow the Government of India to proceed according to 
their agreement with the legislature. 

Q, —In paragraph 5 (3) you say, tl The time has arrived to amend the 
Act in such a manner as to enable the Government of India to manage 
their own financial operations in England through the High Commissioner, 
and not necessarily through the Bank of England, subject, however, to 
such moneys as may bo prescribed under any law to be reserved in the 
hands of the Secretary of State to meet his obligation in England .’ 9 Do 
you think that the High Commissioner is a better machinery for transact¬ 
ors financial business than the Bank of England T Or did you xnerelyr 
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intend to suggest that the Secretary of State’s control should bo 
minimised ? 

A .—What the Sab ha intends here is that financial operations in 
England should be through the High Commissioner and not through Ho 
Secretary of Sto'e. The Secretary of State should be divested of his 
powers to operate India’s finances. 

0.-~But you have no objection to the transactions being carried through 
with the help of the Bank of England, through the machinery of the Bank 
of England ? 

A ,-—I do not object to the Bank of England if the High Commissi on or 
chooses to place the money in the Bank of England. Now the restriction 
is that the whole of the money should be placed with Die Hank of England, 
and that means that not even a single rupee could be transferred to any 
other Bank, I do.not like that arrangement. If the High Commissioner 
thinks that the bulk of the money should he in Die Bank of England, by 
all means let him do it. But if he wants to transfer a portion of the 
money to some other Bank, or to the branch of the Imperial Think of 
India in England, he should be able to do it. It is an enabling thing 
that I want. 

Q. —You do not think on the whole that the retention of the rnrehinery 
pf the Bank of England would be an advantage T 
A.- -Certainly. 

Q. —As it is the soundest financial concern f 

A .—You restrict under the present law operations only to the T<>«nk 
of England ; every other bank is tabooed. I want an enabling section 
that if it is necessary arid if it is considered desirable by the High Com¬ 
missioner he may be in a position to transfer a portion of India’s money to 
some other bank. 

Q. —It is possible to invest money in something like the Alliance Bank 
of Simla. Is it not desirable to safeguard 1 

(Mr, Jivnah ). Q ,—Is it obligatory at present that the money should 
be invested in Die Bank of England ? 

A. I think it is obligatory. It is in one of the sections of the Act, 
Mr, Jinn ah. 

May I just add one remark about your (Sir Si v as warn y Iyer’s) ques¬ 
tion ? The Australian Commonwealth make their own arrangements in 
England to place their momw in any bank they choose. 

Sir Arthur Froom.— Q. —Mr, Knmat, I will leave it to my Honourable 
colleague to continue this question. But would you empower the High 
Commissioner to be the sole deciding person as to whether he should transfer 
any of the monies of India to any bank other than the Bank of England 7 
At present the High Commissioner is a man of considerable financial 
ability. You might have another High Commissioner who has not got 
the same financial ability. Would you entrust that power to one man to 
go and select any bank he likes ? 

A .—Even the Secretary of Slate is not necessarily a financier. 

Q .—I am speaking of the High Commissioner. 

A .—-My answer is that the Secretary of State is not necessarily a 
financier. He takes the advice of the Finance Department of the Tmlia 
Office. Similarly the High Commissioner, if he is not a great financier, 
can take the advice of the Finance Department of the India Office. 



475 


Q. —But. then you give him the final decision. It might open up all 

sorts of avenues. 

A .—If the Secretary of State who is not a financier can go wrong 
similarly tlie High (.'ouiiujks inner can go wrong. The judgment of one 
might go wrong as the judgment of the other. 

Q.--Under the present Act you are safeguarding the monies of Tndia, 
Thai is my point. Under the Act there is a safeguard for the monies of 
h.dia. So long as England goes on the Hank of England will go on. 

A . -I do not entirely prohibit tin money being placed in the Bank 
of England. What I want is that if a portion of the money is to he trans¬ 
ferred to some other bank, the High Commissioner should be enabled to 
do it. You are asking the question on the supposition that I am tabooing 
the Hank of England. 

Q .—Are you aware that there is a rule, at any rate in the province 
from which both you and I come, that certain bodies, Municipal Bodies and 
Bert Trusts, have got to bank with the Imperial Bank f 

A. —Yes. 

Q.-They do not want to take any risk with their money ? 

A .—All public bodies put their morurp in the Imperial Bank. 

Q .—My idea is that it would be an extraordinary-tiling to give to one 
mail tlie power of putting the monies of India in any bank t 

A. —I see no reason. After all it is only a question of giving some one 
man that power, in the one ease it. is the Secretary of State, and in the 
oilier it is the High Commissioner. After all, one man. Is that your 
point 1 Is there any other point ? 

Q —My point is you propose to give power to one individual to go 
and invest The monies of this country in any bank he likes—the balances 
of this country that they hold in England J 

A .—No, not in any bank he likes. 

Q .—Who is going to restrict him 1 

A.- - He will be guided by the Einance Department of the India Office. 

Q. * I may come to you for advice. I am not necessarily going to 
take it. Here tlie man is controlled by the Act. 

A ,—Even the High Commissioner, who is after all an agent of the 
Government of India, will take the advice of the Government of India. 
After all lie would not take action in an irresponsible manner. 

Q .—1 would rather restrict his action. That is all. I will leave that 
question. I would like to take you to paragraph 9, the subject of Defence 
and political relations. You propose that the expenditure in connection 
with these should be votable and at the same tiipe you said you agreed 
that the Governor General should have the power of restoration. Is not 
that so ? 

A .—Which paragraph are you referring to t 

Q. . Paragraph 9, page 4. You agree that the subject of Defence 

should be a reserved central subject, but at the same time you consider that 
tlie monies in connection with Defence should be votable by the Legisla¬ 
tive Assembly. 

A.—Quite so. 

Q .—And then you go further and say that you think that the Governor 
General should have the power of restoration % 
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A. —Yes. 

Q .—Don’t you think it may lead to unnecessary irritation 1 I put 
it to you that it is much better to leave it uon-votable than first of all 
give the Assembly power to vote and then placing the Governor General in a 
position of possibly being obliged to say “ I will listen to you, but I 
am not going to pay attention to what you say.” 

A. —1 think there is greater irritation if 50 or 60 erores are non-votable. 
If on the other hand the people’s representatives are trusted to vote m 
the first instance, subject to this reserve power, 1 think there would be less 
irritation. 

Q .—But you ask them to vote and say that at any rate their vote 
carried no weight. Don’t you think that it might cause irritation 1 

A. —I think people will exercise their vote with a certain amount of 
responsibility. 

Q .—They have got no responsibility there, because the Governor 
General can restore it straightaway ? 

A. —Only in ease he considers that it is necessary for the safety or 
tranquillity of India. 

Q . -But I put it to you that, the application for the money would not 
come before the legislative Assembly unless it was necessary in tho 
Governor General’s opinion ? 

A .— No ; in the ordinary course it "Would under our proposals. Under 
our proposals it would. 

Q .— We must agree to differ there. I think it would raise unneces¬ 
sary irritation which l am anxious to avoid ? 

A .—It is a matter of opinion. I think if people are trusted, there 
would be less irritation than otherwise. 

Q — You are not trusting because you give the pow*er of restoration. 

A.—People will realise that there is the ultimate power of restora¬ 
tion only if they behave in an irresponsible manner. 

(Sir Henry Moncrirff Smith).— Q ,—Gan you say that the Legislative 
Assembly since its creation has never taken a certain line in regard to a 
certain piece of legislation with the object of forcing the Governor General 
to us his power of certification under the Act ? 

A. —Not with the determined idea to force him, but the ultimate result 
has been that he w r as obliged to certify. 

(Sir Henry Monerieff Smith). — Q —You do not think that there was 
all the time at the back of the minds of those who took that action any 
ideas that they were forcing the Governor General to use his purposes V 

A .—No ; not for that purpose. 

Q. —Possibly not in the first Assembly ? 

A: —I am referring to the first Assembly. I do not know anything 
about the second. 

Q .—Your Society does not approve of the system of dualism. I am 
very glad to see your Society does not use the word dyarchy. 

A - -We have particularly avoided it. 

Q. —You do not approve of the system of dualism. You consider it 
to be a bad system ? 

A.- Yes, quite so. 
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Q .—With regard to communal electorates, you also consider they 
are bad. I think you have told the Committee that you consider that 
communal representation is a necessary evil which must go on for some 
little time yet in view of the present conditions of India ? 

A. —Yes. In principle it is a bad thing. 

Q .—Probably you do not like oommunal representation, but you re¬ 
gard it as necessary in the present condition of the country ? 

A .—As a necessary evil. 

Q .—Don't you think, similarly that the system of dualism might be 
considered necessary under the present conditions ? 

-Not necessary at all. Dualism is an unnatural system. 

Q.—And communal representation might be regarded as unnatural f 

A .—Not necessarily. It is necessary I agree, but I do not think that 
it is an unnatural way of conducting an election in any country. 


The witness was then asked to appear before the Committee on Monday 
the 25th August 1924. 


25th August 192d. 

The Committee met in the Committee Room B of the Legislative Chamber 
at 10-30 a.m,, the Honourable Sir Mian Muhammad Shall in the Chair. 


Examination of Mr . B. Karnat —continued. 


Mr, B . 8. Kamat. —Before we proceed, Sir, with your permission, I 
should like to make one correction in the evidence I gave on Thursday 
last. It is with reference to the question of the votability or non-votability 
of the salaries of the High Court Judges. I stated on Thursday that they 
should be votable. I want to correct that statement and say that they 
should be non-votable, because the fact that the High Court Judges are 
appointed by His Majesty escaped my attention for the moment. 

Dr. Paranjpye.— Q .—Mr. Kamat, you told us that you are represent¬ 
ing the Deccan Sabha f * 

A. —Yes. 

Q. -For how long has the Deccan Sabha been in existence ? 

A .—1 think this Sabha is in existence since 1896. 

Q .—Under what circumstances was it started 1 

A—There was a Sabha in Poona called the Sarvajanik Sabha, wmch 
was till then the people's political body. There were quarrels in this 
Sabha and a reactionary policy had come over the actions of certain 
members. Tn order to get away from that reactionary policy, I think it 
was the late Mr. Gokhale and the late Justice Ranade who started the 
present Sabha. It was under their inspiration that this body was started. 

0. —And it has been since its foundation recognized by Government f 

A.—I think it has been recognised by Government 



Q .—And it nko receives literature from the various Governments 
and its memorials arc considered by ^Government t 

.4.- Yes. 

Q. -You yourself personally are interested in industrial and trade 
affairs 1 

A .—To a certain extent I am. At present I am concerned in pro¬ 
moting a certain industry. 

(Sir Muhammad Sltufi). —Q.—Dr. Paranjpye is also the Vice-Presi¬ 
dent of this Society ? 

A .—No. I think he has never been a Vice-President. 

Dr. Paranjpye (to Sir Muhammad Shafi)- 1 was a Vice-President 
hut I resigned, because the conditions of our College do not allow us to 
hold any office. 

Q -You are interested in industries ? 

A. — Yes. 

Q .—You do not think that the proposals that you make for provincial 
autonomy in the provinces and a great deal of responsibility in the Central 
Government will affect your persona 1 interests. The point has been 
occasionally put to us that the people with a stake in the country are not 
always in favour of a great political reform. 1 suppose you do not enter¬ 
tain any apprehension on this matter 

A .—I have not the slightest apprehension with reference to indus¬ 
tries or with reference to any interests of landlords, I do not think that 
tlieir interests would suffer if in the provinces there is full autonomy. 

Q .—You were a member of the Bombay Legislative Council, I under¬ 
stand, for 8 years—from 1913 to 1920 V 

A. —T was a member of the Bombay Legislative Council from the end 
of 1912 to the end of 1920, till the old regime of the Council expired. 

Q .—You were a member of the Legislative Assembly in its first term f 
A.—Yes. 

Q .—Will you kindly inform the Committee what were the special sub¬ 
jects on which the Legislative Assembly appeared to be keen during your 
membership ? 

A .'—During my time I think the Assembly concentrated during its 
first year on the further constitution^ advance in the shape of Mr. 
Majumdar's resolution on Indian autonomy. 

Q.~ Can you tell us what was the attitude of Government on that 
point ? 

A.—The attitude of Government then was, if I might so describe it, 
one of benevolent neutrality. At any rate, Sir William Vincent, who was 
then the Home Member, did not care to oppose forwarding the resolution 
to India Office. I think he agreed to communicate the desire of the Assem¬ 
bly for further constitutional advance to the Secretary of State, and 
a resolution was drafted saying, as far as I remember it now, that the 
circumstances warranted a re-examination of the constitution. 

Q .—And the Legislative Assembly was, I believe, on the whole fairly 
well satisfied with this benevolent attitude of Government ? 

A.—I think during the first year we were satisfied with the attitude of 
the Government Benches. 

Q .—Whet happened on this question in the later years ? 
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A. —This question was communicated to the Secretary of State as far 
n-A we knew and afier the lapse of a great deal of time a reply from Lord 
Ped was received. That reply was not satisfactory. I think Lord Peeks 
despatch pointed out that there were certain avenues under the present 
constitution which should be explored before any re-examination of the 
constitution could be undertaken by the India Office. 

Q .—Was it the impression of the Members of the Assembly that this 
change in the attitude of the Government of India and the Secretary of 
State was due to a change in the personnel of the India Office 7 

A .—1 think most of the members thought that this change at the other 
end was due to the advent of Lord Peel at the India Office. 

Q .—What were the other subjects in which the members of the Legis¬ 
lative Assembly were interested '/ 

A .—The other subjects on which an advance was pressed by the 
Assembly were the subjects of the Indianisation of the military and also 
the military expenditure, chiefly the resolutions on the Esher Committee’s 
report which was moved by a distinguished member of the Assembly, I 
mean Sir Si v as warn y Iyer. These resolutions were very comprehensive and 
they pressed on the attention of Government the necessity of Indianisation, 
larger number of Commissions for the Indians, training facilities, estab¬ 
lishment of Military training colleges there like Sandhurst military training 
college and so on. 

Q .—And these resolutions were accepted by the Government of India 7 

A .—These resolutions were agreed to. They were not opposed by 
Government. 

Q, —They were not accepted by the Secretary of State T 

A .—I should not say that they were not accepted by the Secretary of 
State in their entirety, but in many respects they were not accepted. 

Q. —And the irritation of the Assembly in the last year, for instance, 
Was to a certain extent due to this downing of these resolutions 7 

A .—That was one of the main causes of the irritation caused in tho 
minds.of the Assembly. 

Q .—You certainly have, I suppose, some ideas about the continuance 
of such a stak? of things in the future. Here the Legislative Assembly and 
the Government of India were in practical agreement and the Secretary 
of State vetoed their resolutions. What do you propose for the future t 

A .—The temper of the Assembly was to apply all the methods under 
the Buies and the present constitution and to bring about, either at the 
budget time or at some other time such pressure as members were capable 
of. 

Q— Were there any other important questions—T am talking only of 
the main questions—in which the Assembly was interested ? 

A.—The other question taken up by the Assembly was to try 
to liberalise the present constitution. For instance, a resolution was moved 
by a member, who is now a member of the Tariff Board, Mr. Ginwala, 
asking for the removal of the restrictions for volubility and non-votability 
of Budget Grants. The fourth attempt was made by Dr. Gour to liberalise 
the constitution when he moved his resolution to have some rules framed 
either under section 19A or section 45A and perhaps section 129A, The 
attempt of Dr. Gour was to induce Government to explore such methods and 
such^ avenues for liberalising the constitution as Lord Peel had suggested 
in his despatch. 

Q. —What was the fate of this resolution 1 



480 


A.—Even there the attitude taken by Sir Malcolm Hailey, who was 
then the Home Member, was that nothing substantial could be uoae as long 
as the interpretation of that section was that the responsibility of the 
Secretary of State can never be extinguished. 

Q .—In short, the Legislative Assembly started with a very great amount 
of good will and when it saw that under the constitution its good will led 
to no great practical effect, it began to be rather more critical in its atti¬ 
tude f 

A.—Certainly that was the case. It started with a good-will in 1921, 
In 1922 that good-will almost dwindled down. In 1923, chiefly owing to 
other causes which J have not so far mentioned, such as salt-tax and the 
restoration of certain grants, for instance, the grant asked for the lioyai 
Commission on Public Services, that good-will practically disappeared and 
the Assembly and the Executive were almost at daggers drawn. 

<^.—Passing to another point. You speak about a complete separa¬ 
tion of provincial finance from the Government of India finance. Is it 
not so ? 

A.—-Yes ; so as to have financial autonomy for the provinces. 

( Sir Muhammad Shaft). — Q. —You have just spoken of the vote for the 
Royal Commission being restored. Did you not as well as the other mem¬ 
bers of the Legislative Assembly understand that that vote would be 
restored for certain reasons 1 

A. —Certainly we realised that it would be restored. 

(ilfr. Jinnah), — Q. —Do you think that it ought to have been restored t 

A,—We realised that it would be restored. If we had thought that 
the grant ought to be restored, we never would have opposed it. I 
said that we realised that it would be restored by the Government. 

(Mr. Jinnah ).— Q. —You know that notwithstanding your opinion it 
would be restored ? 

A.—Certainly. 

Q ,—You say that the provincial finance should be entirely separated 
from the Government of India finance ? 

A.— Yes. 

Q. —Are you aware that one of the reasons for this demand is that the 
Government of India does not allow any interests oil the large provincial 
balances remaining with the provincial governments ? 

A.—I believe that is correct. 

Q t —Except on the famine balance f 

A.—Although I am not quite conversant with these financial details, 
that is the impression I have. 

Q .—The Bombay Government, for instance, is required to keep a 
minimum balance of 33 lakhs. Its occasional balance is 4 or 5 crores, 
The Government of India borrows in the market at a certain amount of 
interest, but it does not allow the Government of Bombay any interest on the 
large balances which are with the Government of India. Is not that a fact f 

A.—That is a fact. 

Q .— You also mention on page 5, sub-paragraph (3), that “ the right 
of introducing private legislation in Provincial Councils has been affected 
by reason of previous sanction of the Governor General being necessary 
under Section 80A and so on.’’ Have you any actual complaints to make 
about this private legislation f Can you quote any instances where the 
introduction of private legislation has been interfered with by Govern¬ 
ment and unjustly in your opinion * 
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A .—I c an recall to mind one or two cases from the Bombay Legislative 
Council of private bills going up to tlio Government of India. But 
before I give the history of those two cases as far as I know that history, 

I think I must make it clear to the Committee that we are not basing our 
demand in this sub-para, merely on those two instances. . We are basing it 
on general grounds which I shall state later on. The first instance I have 
in mind is that of a private Bill sent up by an M. L. C. from Poona. This 
happened, Iithink, in the year 1921 and the Bill was about the question 
of prohibition of liquor. The member who drafted that Bill is^since dead 
and I have no means of verifying the grounds on which permission was re¬ 
fused to his Bill. But between 1921 and 1923 till he died I think that 
Bill did not see the light of day. For what reasons, I am unable to say. 

The second instance I have in mind is the instance of a Bill prepared 
by another M. L. C. from Satara for the introduction in the Bombay Legis¬ 
lative Council during the first term of that Council. It was a Bill con¬ 
cerning certain charitable and religious endowments. It was prepared by 
him, I think, at the instance of the Bombay Government because in the 
course of the debate in the Council the Bombay Government had suggested 
to him to redress the grievance by a Bill. They suggested that the question 
should be tackled in the shape of a private Bill. That was why the Satara 
M. L. C. prepared the Bill and sent it up to the Government of Bombay. I 
do not think any further attempt has been made to introduce a Bill in the 
Bombay Council. These are the two instances that I cap. recall to mind. 

Now, I wish to state my reasons why I say that the present procedure 
about the previous sanction of the Government of India should be simpli¬ 
fied in order to give facilities to members to introduce Bills. In the first 
place, I think private Bills are more or less prejudiced, or are apt to be 
prejudiced in some cases, as the Governor General is apt to prejudge either 
the merits or the demerits of a private Bill by merely looking at the skeleton 
of it ; whereas if the procedure allowed is to wait till all the amendments 
to the Bill are threshed out in the Select Committee or if public opinion is 
elicited, he would be in a much better position to judge of the merits or the 
demerits or the justifiability of the Bill. And secondly I think this proce¬ 
dure of previous sanction of the Governor General is superfluous. 

Q. —You think the power of veto will be quite enough ? 

A. —Yes, as there are other checks as the Governor’s assent and power 
to reserve a Bill also the Governor General’s veto would be quite enough. 

(jLTr. Jinnah ).— Q. —Would you do that with section 80A. ? 

A. —No, it does not follow ; section 80A is concerned with so many 
other things. 

Q. —What Bills do you suggest the previous sanction of the Governor 
General should be required for ? 

(Kir Muhammad Shaft). — Q .—Supposing a private Bill trenches on a 
central subject, would you allow that to be introduced in the Provincial 
Council without the previous sanction of the Governor General f 

A. —Certainly not, but what I say is the present rule should be 
revised so as to allow the Government of India to safeguard their interests 
so far as trenching on central subjects is concerned by some other method. 

(Mr. Jinnah). — Q.— Look at section 80A. What are the matters in 
which the previous sanction of the Governor General should be done away 
with, have you considered it ? 

L538IID 
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A ,—I have considered it, at least sub-clause (/). Section SO A con¬ 
cerns various things, and 1 have in my mind certain subjects which arc 
marked as '* subject to legislation ” by the Indian legislature, that is to 
say subjects in which both the provincial government and the central 
government have concurrent powers. Now wherever there are these 
concurrent powers, a Member wishing to introduce legislation has to come 
up for previous sanction to the Government of India. 

{Sir Muhammad Shaft) Q Mr. Jinnah’s question was, in what 
respects is it your opinion that the previous sanction of the Governor 
General should not be required ? Look at section BOA, it says in such and 
such cases, the cases are specified in the section itself, no legislation shall 
be introduced in a Provincial Council without the previous sanction of the 
Governor General, The question put to you is in connection with which 
of these points would you desire that the sanction of the Governor General 
should not be required ? 

(Sir Henry Moncrieff Smith).— Q .—Did not Mr. Kaznat promise to put 
in a list ? 

{Mr. Jinnah). — Q .—That was in connection with central and provin¬ 
cial subjects. 

(Sir Henry Moncrieff Smith). — Q .—I thought it embraced this too t 

A. —It is practically the same point ; here previous sanction is 
necessary for all subjects under clause (/). Then again under Rule 27, 
Schedule III, of the Devolution Rules, certain subjects are marked as 
subject to legislation by the Indian legislatures. Now take as a concrete 
case, any of those subjects and then apply my objection to that, and you 
will be able to realise what I say. 

{Mr. Jinnah ).— Q. —That is to say, the Governor General should not 
interfere in those subjects which are provincial subjects in matters of 
legislation, that is to any previous sanction should not be asked for ? 

A. —Not in all provincial subjects. 

{Mr. Jinnah) .— Q. —Then in what provincial subjects ? 

A. —You have demarcated a certain category as provincial transferred 
subjects, but still they are subject to legislation by the Indian legislature. 
I give a concrete case and /then I shall explain my position. In that 
category comes, for instance, labour welfare ; that is a subject with 
reference to industries according to the Devolution Rules. Suppose I, as 
a Member of the Bombay Council, wish to introduce a private Bill about 
labour welfare, under section BOA (/), previous sanction of the Governor 
General would be necessary, whereas I contend that, as that is a provincial 
subject, no previous sanction should be necessary, some other procedure 
should be devised. 

(Mr. Jinnah). — Q. —Well, I take it you object to the previous sanction 
with regard to those subjects which are 1 transferred subjects ? 

A. —It docs not come to that, not necessarily all transferred .subjects. 
You have marked certain transferred subjects as “ subject to legislation 
by 99 the Indian legislature ; there the difficulty comes in. 

O.—But at any rate in regard to private legislation, you consider the 
sanction of the Government of India is not absolutely necessary except 
when the ease is absolutely clear that it is not really a subject for provincial 
legislation 1 
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A __Yes, the necessity for previous sanction should he done away with 

fend a veto afterwards may suffice. 

(Sir Henry Honcrieff Smith).—Q.- -May I ask who is to decide whe¬ 
ther the case is absolutely clear that it is one for provincial legislation T 
Would you desire that some such words as “ absolutely clear ” should be 
introduced iu the rules 1 

A, _I am not quite sure whether I could suggest a remedy on the spur 

of the moment, but I can suggest one thing, subject to correction. If the 
Government of India empower an oflicer in the Legislative Department oi 
the Local Government with full instructions to him on what lines he is to 
examine private Bills, possibly matters would be facilitated. 

(Hr. Jinnah). — Q. —With regard to whether it trenches on a central 
Subject: or not 1 

A.— Yes. 

{Mr. Jinnah) ... -Q. —Would it not be better to have a private tribunal 
in case of disappointment, to decide whether it trenches on a central subject 
hr nOt ? 

A .—If they had it, so much the better. 

Q. -The preliminary examination as to the class in which such legis¬ 
lation would come might perhaps be left to the President of the Council 
to do ? lie might decide prima facie whether a Bill comes within the 
Government of India’s powers or the Local Government’s powers ? 

yl._If the President of the Council happens to be a lawyer, he could 

possibly do it safely from the point of view of the Government of India. 
If he happens not to bo a lawyer, it might lead to some complications. 

(Sir Muhammad Shaft).—Q.— Thcnyfflnr suggestion is not that section 
80A, sub-section (3) relating to previous sanction should be altogether 
done away with, but that previous sanction should not be required in purely 
provincial subjects ? 

A. —Yes, in certain subjects marked as “ subject to legislation ” by- 
Indian legislature. 

Q ,—Passing to another point. You are from the Deccan, where the, 
Brahmin, non-Brahmin question is fairly prominent. ; not so prominent as in 
Madras, but fairly prominent, and we have bad several witnesses giving, 
their opinion on this matter of communal representation. What is your 
opinion on that question ? 

A .—In the Deccan the question of communal representation is acute 
only between the Mahrattas and the Brahmins. 

Q .—You yourself belong to what community 1 

A. —I belong to the Saraswat Brahmin community, not to what is 
called here the “ Poona ” Brahmin community. 

Q .— What is the position about communal representation ? 

A. —At present the position is that the Mahrattas have certain seats 
reserved for them in a mixed electorate, I think seven in the Deccan. 
Experience has shown that there has been a tremendous awakening among, 
the non-Brahmin Mahrattas during the last four or five years, either by 
newspapers started by them or propaganda, meetings, etc., financed by 
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wealthy persons in the Mahratta community. As a result of that awaken¬ 
ing I think they are now, looking to the result of the last two elections, 
fairly able to stand on their own legs and secure an adequate number of 
seats for their own community. Instead of seven seats, c.g., at the last 
election they secured 11 or 12. One nominated member in the Bombay 
Council is also a Mahratta representing the labour interest. Taking that 
seat, they have got more than 11 seats, and I do not think therefore that 
they have any grounds to be dissatisfied with the position. If at all it is 
the Brahmins who are now suffering because in a mixed electorate, if there 
are say, seats for a District, there is one seat reserved for the Mahratta 
and even for the other seat Mahratta candidates stand, and as they arc 
in the large majority in villages, they capture even the second seat and 
deprive the Brahmin community of chance for the other seat ? 

Q ,—Do you propose any special safeguard for the depressed classes 1 

A. —In the matter of their election 1 

Q —They have at present, as you know, one nominated seat f 

A_So far they are dependent on nomination only. If there is a 

mixed electorate, and if the principle of reserving seats is to be continued 
for a certain number of years, I think it would he better to give them, 
instead of nomination, a chance to come in by reserved seats. 

(Sir Sivaswami Aiyer).— Q.—How many of them do you think would 
be qualified to exercise the franchise ? 

A ,—It is very difficult to say, unless a beginning is made. Franchise 
itself is education ; let them begin to exercise the franchise. 

q —What is the attitude of the educated classes as a whole towards the 
depressed classes f 

A *—The attitude of the educated classes in the Dcccan, right from 
Brahmins down to all other backward communities has been latterly 
one of extreme sympathy, with a genuine desire to bring up the depressed 
classes. 

(Sir Muhammad Shaft). — Q. —I suppose these depressed classes are 
spread all over the Presidency, some here, some there and some elsewhere T 

A. —Yes. 

(Sir Muhammad Shafi).—Q.—IIw would you constitute one single 
electorate for all of them, spread as they are all over the Province ? 

A—I believe in the Deccan there-is hardly a village whore there are 
not now Mahara, Chamars, etc. It is not that only one area hi the Deccan 
is confined to these people. 

(Sir Muhammad Shaft). — Q. —IIow would you constitute a single 
electorate for all the depressed classes in those circumstances ? 

A. — It is possible to group two or three districts into a constituency for 
the people. It is only a matter of devising the machinery, but I do not 
think it is impossible to devise it. 

0.—Take for example the Poona District, one-fifth of the population 
are depressed classes V Poona District has two seats ; you would not 
obviously reserve one seal: for 20 per cent, of the depressed classes ? You 
would have to have special constituencies for the depressed classes consist¬ 
ing of three or four districts ? 
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A —That is what I meant by means of a grouping system of districts, 
and say for the four districts round Poona to keep one seat reserved for 
them, or something like that. 

O.—What would you say to this, while allowing the depressed classes 
to participate in the general elections, to give them another vote for special 
constituencies made up of depressed classes ? 

A.—I have not thought out exactly how that -would work, but it 
seems feasible. 

qY CX 1 have been a public man, taking an interest in public affairs 
very long, do you think the small recommendations which this Committee 
is authorised to make by means of alterations in the rules under the Gov- 
eminent of India Act, or slight modifications in that Act itself, without 
changing its structure, policy and scope, do you think that would meet the 
present situation in the country ? 

A ,—Personally I think, if the recommendations of thi* Committee 
fall below the expectations of the reasonably minded public, there is bound 
to be a terriffie discontent in the country. 

Mr. Jinnah,— Q. —Mr. Kamat, you were a nominated member of the 
Bombay Council at one time ? 

A.* —Twice. 

Q .—You were nominated both times T 

A. —Throughout my career in the Bombay Council I was a nominated 
member. 

Q. —That was under the Minto-Morley Reforms J 

A. —Yes. 

Q .—You were nominated by Government to the lctal Council under 
the Minto-Morley Reforms ? 

A .—Quite so, 

Q .—You command the respect and confidence of the Government 
of Bombay f I mean they look upon you as a representative of the people f 

A .—I presume so. 

Q .—Otherwise they would not have nominated you f 

A. —Yes. 

Q.—And you belong, I take it—correct me if I am wrong—you belong 
to a sober political school ? 

A,—If you give me the correct label of the political school, I shall know 
whether I understand you. 

Q .—I mean you belong to a sober responsible political section of the 
country ? 

A. —I think I decidedly do. 

Q .—You are not a reckless politician nor are you an extremist.? 

A .—I have never been one. 

Q .—And you are not a lawyer—you are a businessman J 

A.—Fortunately I am not a laM r yer. 
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Q> —And you have a big stake both in Poona and in the Bombay Presi* 
dency ? 

A.—Quite so. 

Q .—Therefore I take it that you belong to a conservative school of 
politics 1 

A—Tn one sense of the term, I do. 

Q >—In what other sense do you belong to the radical section ? All 
I mean is you are not in favour of any change which is likely to create 
chaos. You would not endorse any constitution or any change which is 
likely to create chaos ? 

A—Certainly I would advocate chancre which is safe and steady for 
the country, but if you say I am a conservative in other respects, of course 
I am not, I am a progressive. 

Q.' —No, T didn’t menu that. I mean you will not put forward any 
proposals before this Committee which would bring about chaos ? 

A—Not in the least, because I have the greatest amount at stake in 
every respect. 

Q ,—Now, Mr. Karaat, after the Government of India Act of 1919 you 
sought election to the Assembly 1 

A. —Yes. 

Q. —And you also contested the last election ? 

A. —I did. 

Q.- ~So you contested these two elections, and I suppose you came in 
eontaet with your voters ? 

A—Quite so. 

Q ,—Now I want to know from you, in your opinion is the electorate 
that you moved twice, once .successfully and last time I think you failed—- 
is that electorate an intelligent electorate V 

A. —The broad issues before the country are understood by the elec¬ 
torate exceedingly well. 

Q .—Then you would call it an intelligent electorate in that way ; 
it will be able to discriminate between important and big issues- -broad 
issues ? 

A, —That has been my experience. 

Q .—And it is capable of returning competent representatives ? 

A. —The word 4 competent ’. 

Q.—Very well I will say capable ; I stand corrected. 

A—Yes. 

Q. —Now will you look at page 2 of your memorandum, paragraph 5, 
sub-paragraph (I). This is what you say there 

“ The Council of the Sablia desire to point out that the funda¬ 
mental defect, inherent in the working of the Government 
of India Act, as seen in actual practice almost at every step, 
during the last three or four years, is the anomalous posi¬ 
tion of the Executive, which is responsible To Parliament 
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through the Secretary of State, but which is faced with a non* 
official elected majority of five-sevenths in the Legislative 
Assembly and two-thirds of elected members in the Council 
of State.” 

I want you to explain what you mean exactly by this f 

A.—Well, here the Sabha is putting its finger on what it considers 
to be a fundamental structural defect in the constitution as it stands now 
and the defect is—here is an executive which is always in the minority and 
is faced, under the Statute itself, with a large majority in the Assembly of 
elected members. Such a position, in the opinion of the Sabha. is not only 
a constitutional anomaly compared with the constitutions of other countries* 
but for administrative purposes it is an impossible position. 

Q. —You mean impossible to work ? 

A .—Impossible to work. 

Q. —That is to say, Government supported by a minority, irremoye- 
nhle, and faced with a majority of elected members in the Legislative 
Assembly ? 

A.-—Quite so ; and we are fortified in this position by the quotation 
we have given in our Memorandum in some place from the Montagu* 
Chelmsford Report itself. That Report also mentions in some place that 
whore there is an irremoveable executive faced with an elected majority, 
you must either go back to autocracy or adar lustration would be impossi¬ 
ble in spite of all the goodwill of which we have been hearing ; because, 
goodwill is after all the grease, not the machinery itself. 

Q ,—Sometimes a sound machine, a sound constitution, produces better 
goodwill—doesn’t it ? 

A. -I cannot imagine it unless you give me a concrete case. 

q —po r instance, if you know you are likely to go to jail for 7 years 
if you commit theft, you would not commit theft f 

A. —No. 

Q ,—You would hesitate f 

A. —Certainly. 

q —Do you understand it now or not f 

A. —Yes, I see your point. 

Q A sound constitution is likely to produce better goodwill. If the 
constitution is bad it leaves itself open to human nature and to human 
imperfections to take advantage of it ? 

A.- ,_Yes it gives play to all the bad feelings of human nature. 

Q t —You. understand that. (Now let us get to the second point. Irr 
your paragraph 5 sub-paragraph (2) you discuss section 19A. Have you 
considered section 131 of the Act 1 

A.—I think I have looked at it, if you mean the Saving clause section. 

Q—Do you think that is a difficulty in the way ? I don’t want your 
opinion unless you have considered it. 

A—I have considered that---‘.Nothing in this Act shall derogate from 
any powers of the Secretary of State in relation to the Government of 
India.” 
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Q. —If you have not considered that point, I do not want to trouble 
you f 

A. —So far as a layman can do so, I have considered it. I think it 
will stand in the way. As long as section 131 stands it will be impossible, 
I think, to extinguish the responsibility which vests in the Secretary of 
State. Even apart from that, even if you look into the intentions of the 
Montagu-Chehnsford Report on the scheme, or if you look at the despatch 
of the Government of India, dated 5th March 1919, I believe the conclu* 
sion is irresistible that the responsibility vested in the Secretary of State 
^ean in no circumstance* be extinguished. If you want, I can quote those 
passages. Paragraph 292 of the Montagu-Chelmsford Report makes it 
perfectly clear—the last few lines of it— 

“ We hope therefore that Parliament will 91 —the paragraph is 
about reserved subjects—** that Parliament will assent to faci¬ 
litate the working of our reforms by a provision authorising 
the Secretary of State, by rules to be laid before Parliament, 
to divest himself of control over the Government of India in 
some specified matters even although these continue to be the 
concern of the official Government and to empower the Gov¬ 
ernment to do likewise in relation to Provincial Governments’" 
—and mark the last sentence —“ On large matters of policy in 
regard to reserved subjects there can, of course, be no question 
of such delegation.’S 

Q. -Therefore, what was really contemplated under section 19A was 
that the relaxation of control or devolution of power could only be in small 
matters of detail. That wa r s contemplated. 

A ,— That was not only contemplated by the Report but I go further 
and say that that was the position accepted by the Government of'India 
in 1919. If members of the Committee will turn to page 52 of the Gov¬ 
ernment of India despatch to the Secretary of State on the Reforms_ 

<?.~I do not want you to go into details, but that is your view. 

A .—I say that was precisely the view' of the Government of India, 
There they say it is both possible and highly expedient to have this delega¬ 
tion only in small matters. 

( Sir Muhammad Shaft). — Q. -Have you made any special study of 
constitutional law or constitutional history ? 

A ,—1 think I have said more than once that I am only a layman, but 
I think I am entitled to utilise the literature about the Reforms for tho 
purposes of my argument. 

Q. —It would be left to the Law Member to solve knotty points. Well, 
we now get on to sub-paragraph (3) of your paragraph 5.—“ A third and 
by no means les*s embarrassing drawback inherent in the Act is the far too 
tight a'ftrip of the Secretary of State under .his statutory powers over the 
handling of the revenues of India in the United Kingdom.” Now I think 
it was Sir Arthur Froora who asked you the question. He said would 
you permit the High Commissioner under the authority of the Government 
of India to put a large amount of money in any Bank or investment such 
ns lie thinks proper ; and you said yes, 

A.—I did not say hi any bank. 
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q —Well, you said in the Bank of England or any other bank ? 

A .—The Bank of England or, for instance, I mentioned the Imperial 
Bank of India. I see you are referring however to the point raised by 
Sir Arthur Froom 1 

Q .—Yes. I want you to explain what you mean by sub-paragraph (3) 
vhere you say—“ In the opinion of the Sabha, the time has arrived to 
rmend the Act in such a manner as to enable the Government of India to 
nanage their own financial operations in England.” What do you mean 
exactly by these words ? What is the difficulty or the defect which you 
;eek to correct ? 

A. —Well, the purpose I have in view is that the monies of India 
should not be utilised only in England but may safely be diverted to 
India, such as the Gold Standard Reserve and monies of that sort ; and 
he amendments which I wish this Committee to consider in order to enable 
ny object to be achieved would be, for instance, an amendment of sec- 
ion 23 of the Government of India Act, which specifically lays down that 
ill such revenues and monies shall be paid in the Bank of England to the 
credit of the Secretary of State, 

Q. —Let us stop there a minute. When you say that the revenues of 
fndia are paid into the Bank of England, do you first of all know whether 
he Bank of England pays any interest on that ? 

A —I do not know and that does not affect my present argument. 
What I contend is here only one Bank is laid down. I want a further 
unendment so as the section to read “ either the Bank of England, or the 
Imfyerial Bank of India. 1 * That is all 1 want. 

Q .—How will that help you whether there is one bank or two banks ! 

A. —It will help me in this way. If you take my second amendment 
in conjunction.,.. 

-What is the object f 

(Sir Sivaswami Aiycr) .— Q. —You mean the Imperial Bank of India 
n London ? 

A. —In London or in India as well. When I say Imperial Bank of 
[ndia, it means all branches. 

What is its object ? 

A. —It will help, I think, at any rate in this way. If all the monies 
which are now lying in the Bank of England could be distributed over 
two banks, tha,t is, over the India’s official Bank and the Bank of England, 
probably the condition of India’s trade and finance will be better. 

( Sir Muhammad Shaft). — Q. —You don’t contemplate the deposit in 
any other bank than the Imperial Bank of India and the Bank of'England, 
Jo you ? 

(Dr. Paranjpye ).— Q .—In any other non-official er private’bank f 

A. —I would not complicate matters by allowing any non-official bank, 

no. 

Q. —Do you mean to say that in London, the Secretary of State instead 
.if putting all the monies in the Bank of England, should put a portion in 
:he Bank of TJngland and a portion in the Imperial Bank of India Branch 1 



—j mean into the official bank of the u^voiiiaiciii oi incua, namely, 
the Imperial Bank of India. 

Q ,~—In its London Branch f 

A .—In its London Branch. But I am not confining only to the 
London Branch. I would amend by saying simply 44 Imperial Bank of 
India. M That would enable the High Commissioner to place the money 
either in the London Branch or in the Indian Branches. I do not confine 
myself to London. 

Q .—1 understand >our firstr point. Your first point is that a lot of 
money is now kept in the Bank of England which need not be kept in 
England at all ? 

A.— Yes. 

(At this stage, the TTon’ble Sir Alexander Muddiman took the Chair.) 

q —You mean that it is unnecessary to keep all that money in 
England ? 

A.—Yes. 

Q .—And that a portion should be sent to Tndia ? 

A .— Certainly. 

Q ,—You know that all the moneys that are invested in the Bank of 
England by the Secretary of State for India carry no interest ? 

A .— Yes. 

Q .—They carry no interest ? 

A .—That is my impression. I have no official information. 

Q .—Do you know what the practice is as to how that money is utilis¬ 
ed ? 

A ,— I know. 

Q. —'What is the practice ? 

A .—That money is given out either on short deposits or otherwise at 
a small rate of interest according to the Secretary of State’s orders. I 
think that in the la r st year’s Assembly that question has been answered 
that the money remaining in England is utilised on short deposits earning 
about 2 per cent, interest. 

Q .— Whereas the Covernment of India raise loans in this country at 
5 to 6 per cent, interest ? 

A .—Yes. That is exactly my object and the purpose I have in view. 
If that money is earning a, very small rate of interest in England owing 
to the short deposit system T think India suffers. It is not possible under 
the Act. to bring a portion of that money to India. But if the Act is 
amended I think, compatibly with safety, that money could be utilised for 
financing trade in India. 

(Sir Arthur Froom). — Q .—You are aware that various bodies in India 
like Municipalities and Port Trusts are bound to keep their balances with the 
Imperial Bank of India 2 

A.—I know that. 

(Sir Arthur Froom). — Q ,—You equally know that the Imperial Bank 
of India allow no interest on those accounts ? 

A .—That is so. But the Imperial Bank which is full of money can 
give loans to merchants. That is the gain to the country. 



(Sir Arthur Vroom). — Q .—My question was, do you know that the 
Imperial Bank of India allow no interest on the monies placed with them 
by various bodies like the Municipalities and Port Trusts ? 

A .—I think so. That is correct. 

Q .—Do you know whether the Municipality employs a broker and 
keeps a financial adviser who directs the Imperial Bank to invest the monies, 
deposited by the Municipality ? 

A. —Are you referring to District Municipalities or the Corporation-t 

Q .—Sir Arthur Froom put to you the question whether you know 
that the Municipalities are obliged to keep certain of their money in the 
Imperial Bank of India and the Imperial Bank allows no interest and 
you said “ yes I want to know this. Do you know whether the Muni¬ 
cipality has got a financial adviser and a standing broker to advise the 
Imperial Bank as to whom loans should be given out of their money ? 

A. —Quite so. 

Q .—You know that there is such a thing in Tndia ? 

A .—I am not quite sure about your Bombay Corporation. So far 
as the District Municipalities are concerned..,. 

( Sir Sivaswamy Aiyer). — Q .—Assuming for the moment that lam 
disposed to agree with you as to the desirability of keeping some portion of 
the balances in India. Take the case of the balances kept in England. Is 
there any advantage in having our treasury balances in England kept in 
two banks instead of one ? 

A .—I think there is a distinct advantage if the money is split up, 
that is, if it is partly kept in England and partly in India, 

(Mir Sivaswamy Aiyer). — Q ,—I am not talking of the Indian portion 
nt all. Leave that alone for the moment. That is a separate question* As 
to the portion to be invested in England is there any advantage in having 
the money in two banks instead of in one ? 

A.—No . Tn that ease, there would not be. Of course, I would con¬ 
centrate all the money to be left in England into one Bank only. 

( Sir Sivaswanmy Aiyer). —Q. What you were thinking of was pro¬ 
bably that a larger portion should be retained in India ? 

A. —That is right. 

(Sir Sivaswamy Aiyer). — Q .—For utilisation here for the benefit of 
trade and commerce ? 

A. —Yes. 

(Sir Sivaswamy Aiyer). — Q If there is to be only one Bank in Eng¬ 
land where the monies could be deposited or invested, don't you think that 
the Bank of England would be (he best institution ? 

A. —Decidedly. I don't question that. 

Q — Let us now get to the next point ? 

A .—Will you allow me to add one remark here before we dispose of 
this High Commissioner business ? I think a question was raised the other 
day whether there was statutory power for the High Commissioner to 
operate in London. My answer to that is, this. If there is no statutory 
power at present, it would be desirable in the interests of India if this 
Committee can make a recommendation that in section 29A regarding the 
High Commissioner, statutory power may be granted to the High Com¬ 
missioner by a slight amendment of the section. This section at present 



reads :— lt And the order (of His Majesty in Council) may further pro¬ 
vide for delegating to the High Commissioner any of the powers previously 
exercised by the Secretary of State or the Secretary of State in Council, 
whether under this Act or otherwise* in relation to making contracts. M 
That is to say, he has already power on behalf of the Secretary of State 
to make contracts. That power should be further amplified, by an amend¬ 
ment of this section so as to say that he should have the power to make con¬ 
tracts and also to mako financial operations for the Government of India 
under the guidance of the Finance Member of the Government of India. 

( Sir Muhammad Shaft).—Q. —Is it at all necessary to amend the Act t 
These two words—“ powers and duties ”—cover what you contemplate ? 

A .—So much the better. I say in answer to those who raise the diffi¬ 
culty that if there is no power he should be given the power by an amend¬ 
ment of this kind. If there is the power, so much the better. 

Q .—The High Commissioner i$ after all under the Secretary of State 
for India ? 

A .—I think he is directly nnder the Government of India. 

Q. —The Government of India Act says that he is directly under the 
orders of the Government of India ? 

A. —But my point is that he is directly under the Government of 
India. 

0 .—If Ilon’ble Members will only know how the High Commissioner 
is appointed—I ha.ve got here Appendix D Order in Council for the 
appointment of the High Commissioner for India, and that Order is as 
follows :— li He is under the control and supervision of the Secretary of 
State for India /' 

-(Mr. Chairman ).—But not by statutory provision. 

Q .—This is under the Act. This is an Order in Council. 

(Mr. Chairman ).—Another Order in Council can be made ? 

Q. —Even then, the same question will arise whether the Secretary* 
of State for India could divest himself of his powers. It will be a delegar- 
lion. It cannot be anything more ? 

A .—I am not entitled to go into that technical legal point. 

(?.—But the Hon’Lie the Law Member wants you to go into it. 

(The Chairman intimated to Mr. Jinnah that the point could be di&- 
cussed by the Committee afterwards). 

Q .—You say in sub-paragraph (4) : “ The section (Section 67A) 
should be made clear, non-votable items of the Budget should be clearly 
defined and their category cut down to the lowest limits.** Do you know 
what is the total annual revenue of the Government of India roughly ? 

A .—Speaking from memory, I think in the first year of the first 
Assembly, 1921, the revenue of the Government of India was about 129 
crores. 

(At this stage Sir Muhammad Shaft took the Chair.) 

Q. —Do you know the amount that is vota,blo by the Legislature f 

A .—It is difficult to compute exactly..,. 

Q .—Give me roughly. I do not want exactly. 
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A.—Roughly, I can tell you that nearly 50 per cent, is non-votable 
owing to the military and' excluding the Services, I think about 35 crores 
remains as votable. I am speaking from memory, 

Q .—‘Out of 129 crores of revenue, 35 crores is votable, roughly 1 

A. —Yes. 

Q .—Is that what you mean by this sub-paragraph il that the section 
should be made-clearer, etc.” ? 

A .—That is one of the objects. I can also give figures if you want 
about the Bombay Council. 

q —x do not want figures. There is one more point about the central 
government. The demands in the votable portion of the Budget could be 
either reduced or rejected ? 

A.— Yes. 

Q. —And if it is reduced or rejected by the Legislature, the Viceroy 
can restore it f He has got the power to do so ? 

A, —Yes, under certain circumstances. 

Q t —If he thinks that it is essential for the discharge of his responsibi¬ 
lity ? 

A .—Yes. 

<?.—67A (7) f 

A .—That is right. 

Q ,—That is with reference to the rejection or reduction of any 
demand for grant f 

A.—Yes. 

Q.—Then, with regard to Bills you say that the Governor General 
should not be allowed to satisfy himself under the term 1 interest f ? 

A .—Quite so. 

Q .—Would you take it away altogether 1 

A .—I would take away that- word ‘ interest ’ altogether unless some¬ 
body can suggest a good substitute. 

(?.—You cannot suggest one ? 

A.—No. 

Q .—That word gives it the widest scope ? 

A,—That is the sting of the objection. 

Sir Sivaswamy Aiyer.— Q .—I should like to put to you a few ques¬ 
tions about the subject of franchise in the Bombay Presidency. What is 
the qualification for the franchise in Bombay for the Provincial Legisla¬ 
tive Council ? 

A.—It depends on the amount of house rent in Bombay city and 
municipal areas. 

Q .—In the mofussil what is it t 

A.—In the mofussil in urban areas it is also house-rent or income-tax 
payments, and in the rural areas so much of land revenue assessment. 

Q .—What is the amount of rent or land revenue which is prescribed 
as the qualification for an elector ? 

A.—I think in the district towns it is about Rs. 3 house-rent 5 —Rs. 10 
}jx Bombay and Rs. 3 in the mofussil, per mensem. 
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(Dr. Paranjpye) .—Its. 6 in Karachi. 

9.—And what is the amount of land revenue ? 

A, —It varies from district to district. I think it is Us. 48 in the 
richer districts, and in the poorer districts like Ratnagiri it is about Rs. 16. 

Q. —Do you wish to reduce the franchise, the lowest limit of franchise, 
or do you wish to keep it as it is 1 

A, —For some years if it is kept as it is I would not'mind, although 
if somebody wants to enfranchise still further or broaden it, I would 
not object. 

Q t —You say the franchise is Rs. 3 a month house rent or Rs. 16 land 
revenue per annum. Do vou think that unless you reduce the franchise 
it will be possible to bring «n the depressed classes to the franchise ? 

A- In order to brin£ on the depressed classes, an entirely low 
franchise should be fixed up. They are extremely poor people. In fact, 
this principle o f liucientiation in the assessment limit from district to 
district may be still further extended if the depressed classes are to be 
enfranchised by saying in their case that house rent of Re. 1 or land 
assessment of Rs. 5 would be enough. 

Q ,—You want to reduce the franchise very much below the present 
limits, so as to bring on the depressed classes ? 

A. —In order to bring on the depressed classes I would lower the 
franchko for the depressed classes only, and not the general franchise. 

9*- -The point I wish to put to you is this. You have suggested 
a method of election for securing the representation of the depressed 
classes. What T wish to know is whether it would be possible, by any 
reduction of franchise, to bring the depressed classes on to the voter’a 
lists, and if it is not, is it not necessary to retain the system of nomina¬ 
tion ? 

A. —Personally, I think that by specially low franchise and the group¬ 
ing of districts it is possible to bring the depressed classes automatically 
to win scats—I mean to give them reserved seats, put if it is found 
impossible in certain very poor districts to do then I would not mind 
continuing the nomination system. But personally 1 would not like the 
nomination system, because l think it is feasible to devise a very low 
franchise and a grouping of districts for them. 

Q. —Then would you have a low franchise and a common electorate, 
or a. separate electorate for the depressed classes 1 

A. —Yes, if there is reservation of seats for them in a mixed 
electorate, with specially low qualification. 

9.—You want a common electorate, special franchise, and reserved 
seats ? 

A.- -Yes. 

(Sir Muhammad Shaft). -Q, —What is the difference between a seat 
reserved and a separate electorate ? I would like that for my own informa¬ 
tion. 

A — If there is a mixed electorate with reservation of seats, among 
the electors there may be Mahrattas, Chamars, and Brahmins and that 
sort- of thing. But so long as out of, say, 3 seats, one seat is reserved 
for the depressed classes candidates, one for Mahrattas, each of these will 
rome in, although he may secure a small number of votes compared with 
the other candidates. 



Q .—So you would have a common electorate, special franchise. 

A. —I say, a specially low franchise. 

Q. —But do you think it right that while you have a specially low 
franchise for the depressed classes you should not lower the franchise for 
he other classes ? Why should you retain the franchise at a higher level 
for the other classes and at a lower level for the depressed classes ? 

A ,—The lowering of the franchise for all the general classes is a 
rpiestion of larger policy. It is a question of broadening the electorate. 

Bui if that principle of broadening the electorate is to be worked 
by lowering the franchise for the benefit of the depressed classes, why 
should not the same principle be applied for the purpose of broadening 
the electorate among the other classes ? 

A .—The object is to admit the depressed classes at present, not on 
sufferance as by nomination, but by a little protection given to them 
until we broaden the electorate on general grounds when the due time 
comes. 

Q —What is the object of prescribing any qualification at all ? To 
ensure a certain amount of interest or qualification, or something of that 
kind, is it not ? 

A. —Certainly. 

Q- -If a low franchise is necessary and good in the case of the 
depressed classes, why is it not equally good and necessary in the case 
of the other classes also ? 

A, —As T say, it becomes a question of broadening the electorate, 
and it depends on various other factors, such as education, the general 
level of intelligence in the country and so on, but here if you wish to 
admit the depressed classes to franchise before that general revision of 
the electorate'* 1 would secure it by lowering the franchise for. them as 
an interim arrangement. For instance; take the Ratnagiri district where 
for the ordinary cultivator the assessment is Rs. 16. For the Chamar of 
that district, I would say, let it be Us. 2 per annum. 

Q. ~ If a low level of intelligence, education and property qualifica¬ 
tion is sufficient to entitle a member of the depressed classes to franchise, 
why should you go further in the case of the other classes ? Why not have 
one uniform franchise ? 

A . —A priori , I have not the slightest objection to broaden it. But 
that question can wait till on general questions of policy you come to .revise 
ihe w T hole basis of the electorate. 

(Dr. Paranjpyc).—Do you think that the administrative difficul¬ 
ties would be too great for conducting elections in that event ? 

A. —I do not apprehend any administrative difficulties. 

(Mr. Jinnah ).— Q. —I suppose that so far as Bombay is concerned you 
do not object to separate electorates if the Muhammadans desire it as a 
temporary adjustment ? 

J.—Not in the least. 


witness was thanked by the Chairman and he thereupon withdrew. 
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Monday, the 25th August 1924. 

The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 

Witness:—Mr. Jamnadas Dwarkadas on behalf of the Bombay Branch 
of the National Home Buie League. 

EXAMINED BY THE CHAIBMAN. 

Q. —I understand that you are the President of this League 7 
A. —Of the Bombay Branch. 

Q.~ Can you tell us how many members the Bombay branch has got t 
A. —It has about 200 members at the present moment, I mean the 
Bombay City Branch. 

Q .—Is there any register of members 7 
A.- —We have. 

Q. —Are there any subscriptions 7 

A. —We have four classes of subscriptions. 

Q. —Have you a balance sheet 1 

A. —Yes. We have our reports published annually and the balance 
sheet also. 

Q.—-Arc you a corporate body 7 
A. —Yes. 

Q. —Registered 7 

A.—We are not registered. If you will allow me, I will explain to 
the Committee the constitution of the National Home Rule League. We 
are an All-India body with Dr. Annie Besant as the President,—as the 
All-India President. We have 36 branches all over the country. We have 
Provincial Councils and also city branches. I am President of the City 
Branch as well as of the Province of Bombay, and Vice-President of the 
All-India body. 

Q. —May I take it that these views are the views of the League 7 
A .—These have been passed by the Bombay Committee. As Vice- 
President of the League I am more or less conversant with the views of 
the whole body and I think I am right in saying that these views represent 
practically the views of the whole body. 

Q .—Is it the same body as we have had some witnesses from the 
United Provinces 7 

(Sir Sivaswami Aiyer ).—No. That was the Liberal Federation. 
q —What is the qualification for membership in your League t 
Is it the holding of any particular political views 7 
A. —Holding of certain political views. 

Q. —Is it an entirely Hindu body 7 
A. —No. 

Q .—How many Muhammadans are there 7 

A .—We have Hindus, Parsis, Christians, and Muhammadans, and 
Buddhists also. 

Q- Ilow many Muhammadans have you in the Bombay Branch 7 
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A .—In the Bombay City we have about 10 Muhammadans. 

Q .—Not very many, but a small percentage ? 

A, —Yes. 

Q, —i s that about their proportion throughout the League generally 1 

A,—I should think so, except that I am told that in Bihar we have 
h large number of Muhammadan members. Mr. Ilasan Imam is President 
of the Bihar Branch, I think. 

Q ,—You have got two notes here. 

A. —The memorandum by Mr. Kanji Dwarkaclas which has been 
attached here also represents the views of the League. It has been dratted 
by him because he was a member of the Provincial Legislative Council in 
the first three years of the life of that Council ; but while I cannot go 
into the details of the working of the Bombay Legislative Council, I think 
1 shall be able to answer questions on general principles. 

Q .—I do not think I have got much to ask you on the memorandum 
itself. You state your position quite clearly, but there is one little point 
I want to have cleared up. That is Mr. Kanji Dwarkadas’s note, page 7. 
What is meant by “ the meaning of the expression ‘ to take into considera¬ 
tion ’ cannot be restricted.” Has it reference to section 80A (3) ? 

A. —Eeference is to section 80A. I can tell you what happened in 
the Council. Sir Chimanlai Setalvad, ■who was in charge of the Port 
Trust Amendment Bill, at theHime of the second reading of the Bill raised 
a point of order. lie said that as there were amendments on paper to be 
moved by nomofficial member®* he could not allow the discussion on the 
Bill to be proceeded with, because' previous sanction of these separate 
amendments of the Governor General would have to be obtained. There¬ 
upon the President ruled that that would be an infringement on the right 
of free speech and right of debate on the part of the members of the 
Legislative Council ; and so he ruled that while the discussion could go 
on, and before the third stage was reached, if certain amendments were 
passed by the Legislative Council previous sanction of the Governor General 
should be obtained. That was the ruling of the President. 

Q .—That sanction could be taken after it had been passed ? 

A.—Before the third reading was reached. 

Sir Muhammad Shaft.— Q— Mr. Jamnadas, will you kindly turn to 
paragraph 2 of your Memorandum ? In the second sentence you say ki In 
other words, the enquiry is strictly limited to administrative as distinguished 
from constitutional imperfections.” Will you kindly look at the terms of 
reference and tell me how you justify this statement ? 

A. —Well, Sir, that was my view, hut I am afraid I have not been 
quite accurate in stating that view. But my present view is this. The 
enquiry is not limited and the members of the Committee are in a position 
to enquire from A to Z. But I do think, that the right of making recom¬ 
mendation is limited to the extent to which I have referred. 

Q .—Will you turn to the second paragraph on page 2, that long para¬ 
graph which goes on to page 3. I presume the view which your League 
has taken of the scope of section 19A in this paragraph is based upon the 
pronouncement of the then Home Member in the debate which took place 
on Dr. Goiir’s resolution ? 

A .—Exactly so. 

11338110 
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Q .—You were at that time a member of the Legislative Assembly T 

A, —Yes, but I was not here ; I was in England. 

Q .—I suppose you saw the report ? 

A ’—Y es. 

Q .—Having gone through llie report, have you realised that all the 
hon-offieial speakers took the contrary view ? 

A. —Yes, I saw that ; but it seems to me that you cannot escape from 
the position that has been taken up by Sir Malcolm Hailey on that point. 

Q .—Including Mr. liangackariar, Dr. Gour and Mr. Samarth ? 

A. —Yes. 

Q .—And the Legislative Assembly itself took the contrary view because 
it passed Dr. Gour’s resolution by a large majority ? 

A.—Yes Sir. 

Q.—Assuming for a moment that it is possible under section 19A to 
bring about constitutional advance by relaxation or restriction of the Secre¬ 
tary of State's control, on that assumption are you opposed to action under 
section 19A ? 

A. —Sir, I think it is not possible for various reasons. I am inclined 
to agree in the first place with Sir Malcolm Hailey’s view. 

X)- Excuse me. It is really advisable to grasp the question and then 
give the answer ? 

A .—I understand you. 

Q.—Assuming that constitutional advance to a certain extent is possible 
by means of action under section IDA would you be opposed to take any 
action under that section ? 

A .—It would not be satisfactory. The advance will be of a very 
insignificant character unless you provide by statute that the Secretary 
of State divests himself of his control. It is not possible, even assuming 
that, that anything like a substantial advance can be made. 

Q .—I quite understand that position. According to your view and 
according to the view of a good many action under section 19A would 
not be sufficient. But that is not my point. My point is that assuming 
that action is possible, would you be opposed to that action or would you 
say “ Take any action that you can within the Act for a constitutional 
advance by all means, but such action will not bo sufficient to meet the 
requirements of the case or to meet the general view ” ? 

A.—I do not think that action can satisfy us, because unless a statutory 
provision is made that fiction cannot give the Government of India any 
effective control, and cannot give the Central Legislature any effective 
control over the affairs. 

Q. —In page 8 of vour Memorandum you say “ Tn the Cfivil administra¬ 
tion of India also, instances could be given of the frequent interference of 
rbe Secretary of State even in matters which relate only to minor details.” 
Would you give the Committee one or two by way of example ? 

A*-—I should give many more than one or two. You will remember 
that I was one of those who always complained about frequent interference 
of the Secretary of State. In the first place tin? appointment, of the Lee 
Commission. You will remember when the motion for adjournment; was 
moved, by an overwhelming majority, the House expressed its opinion 
against the appointment of such a Commission. Apart from that, it is 
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an open secret that even the Government of India was averse to the appoint¬ 
ment of such Commission. You will remember, Sir perhaps at that time 
you were present in the Assembly,—that a challenge was thrown to Sir 
Malcolm Hailey to categorically deny that the Government of India was 
opposed to the appointment of the Commission and Sir Malcolm Ilailey 
could not deny that. Then, when the question came before the Assembly 
for voting the grant, the Assembly again rejected the motion, and the lvjyul 
Commission was appointed. Then, I have already quoted the instance 
the Esher Committee's report, where the Government of India had 
accepted our resolution,— the resolution moved by Sir Sivaswamy Aiycr. 
What happened ? When the debate was raised,—I think it was in July 
1923 when I was not there- Mr. Burdon. 

Q .—You have already dealt with the Military Administration. My 
question was about Civil Administration ? 

A. —Then, take the question of the debate on State and Company 
management. You remember that from time to time the debate had to bo 
postponed because orders from the Secretary of State had not come. There 
even the Government of India could not have a free voice in the matter. 

* (Mr. Chairman). — Q. —But those are not matters of minor detail. Are 

they ? 

A. —I will come to matters of minor detail. I will take an instance 
which has been referred to—one of the instances that have been pointed 
out by the Ineheape Committee—in which the subject of the promotion of 
a subordinate officer in the Railway Department was made the subject 
of correspondence which lasted for about six months between the Govern¬ 
ment of India and the Secretary of State ; and you remember that when we 
objected to the expenditure on telegrams between the Government of India 
and the Secretary of State, member after member—I remember Mr. Kanga- 
chariar and myself particularly—pointed out liow 7 in matters of absolute 
minor administrative details expenditure was incurred because correspon¬ 
dence went on for a number of months unnecessarily. ^ 

Q .—You are in favour of the removal or relaxation of that control ? 

A. —Yes, Sir ; very much so. 

(Mr. M. A. Jinnah).—Q .— And be independent of the Government of 
India ? 

A. —No Sir. I think you will not misunderstand me. The moment^ 
you relax the control of the Secretary of State it goes without saying that 
J want responsibility at once to be introduced in the Central Legislature, 

(Mr. Chairman). — Q. —You would not like to relax the control untilj 
that was done ? 

*'A .— I think both things should be done simultaneously. I do not 
want the Government of India to be left as an autocrat to carry out its 
own sweet will. 

Q .—You would not like that ? 

A. —No, Sir. 

(ilfr. M. A. Jinnah). — Q. —It w r ill be from the frying pan to the Are ? 

A. —Yes. All that I want is that the Government of India which is 
responsible to the British Parliament should be responsible to the Indian 
electorate. 

(Mr. Chairman). — Q. —Till that is done things may remain as they 

are ? 
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A—I do not think things ought to be allowed to remain as they nre. 
If you allow things to remain as they are, you will invite serious conse¬ 
quences. 

(Mr. Chairman). — Q .—My question is this. In the event of no change 
being made yon prefer the existing arrangement should continue rather 
than the Government of India being left irresponsible ? 

A— I do not contemplate the possibility of no change being made. I 
have some regard for the common-sense of the powers that be. 

(Mr, Chairman) .— Q . —In the event of nothing being done to give’ 
responsibility to the Central Legislature, would you prefer the existing 
arrangement--the Government of India being subject to the control of the 
Secretary of State or would you prefer to have that control removed ? 

A—I would not like the Government of India to play the part of an 
autocrat. I would like that they should be responsible to the Central 
Legislature. 

(Mr. Chairman),--Q .—You have really answered my question. You 
Jvould not like the Government of India to be irresponsible ? 

A. —Yes. 

Q. —With reference to this question that was put to you by the Chair¬ 
man, assuming for the sake of argument that actual responsibility to the 
Central Legislature is not granted at present, does it mean that the relax¬ 
ation or restriction of the Secretary of State’s control over the Govern¬ 
ment of India would make the Government of India necessarily respon¬ 
sible in view of section 131, sub-section (2), that responsibility to Parlia¬ 
ment remains ? 

A. —That is exactly what I mean. You arc precluded from relaxing 
|he control of the Secretary of State by section 131 and also if you read 
the whole section 19A. 

Q .—You have not understood my question. Secretary of State’s 
control under certain sections of the Act is one thing and responsibility of 
the Governor General in Council to Parliament under section 131 (2) is 
another. My question was this. Does removal or relaxation of the Secre¬ 
tary of State’s control—whether by exercise of rule-making power under 
Section 19A or by an amendment of the Act, it does not matter—does k 
necessarily make the Government of India irresponsible till it is responsible 
|o Parliament ? 

A. —Not irresponsible. 

Mr. M. A. Jinnah.— Q. —I know that you are opposed to the control 
*>* the Secretary of State for India. You said that V 

A. —Yes. 

Q .—You also consider it would not be very much of an improvement 
if that control is relaxed and power is given to the Government of India, 
i^ou consider both bad f 

i A. —Yes. 

r Q —Supposing we had to choose between these two evils, namely that 
!*e should really have more to deal with the Government of India rather 
Winn the Secretary of State for India sitting 6,000 or 7,000 miles away from 
India, would not the Government of India be more amenable to public 
Ippinion ? 

i A.—Naturally, because they have got to deal with us every day. 
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<?,—If you have no other choice except to choose between the two. v<"\ 
would rather that the control was relaxed ? 

A. —Exactly so. 

Q. —Mr. Jamnadas, you are a merchant, aren’t you ! 

A. —Yes. 

Q .—And you have taken part in public life for a number of year* 1 

A.--For the last 10 years. 

Q.- And you were a member of the Assembly for 3 years, and you 
stood for the last election but you were defeated ? 

A .—Yes, Sir. 

Q .—You have, therefore, sufficient experience of voters t 

A.- Yes. 

Q.~ dn .your opinion do you think that the electorates are intelligent 
electorates ? 

A.—Undoubtedly they are. 

(Mr. Chairman)-Q Do you mean in Bombay city or generally ? 

A.—I am acquainted with Bombaj' city particularly, but I have also 
moved about the country a good deal, and to the remotest comers of the 
villages of Gujerat and I can say that the electorates are very very intel¬ 
ligent. They understand broad issues as the best of your electorates can 
understand. 

Q ,—And you say that in spite of the fact that you were defeated at the 
last election ? 

A.—That does not matter. I have no hesitation in admitting that 
I was defeated because they understand the broad issues so thoroughly. 
That is why 1 was defeated. 

Q .—So your defeat was due to the fact that the electorates thought 
that this constitution ought, to be scrapped whereas you were rather inclined 
to support this constitution ? 

A.—If you will permit ipe, Sir, I will go into the history of my 
defeat. 

(Mr. Chairman). —We do not want to know the history of your 
defeat. 

Q. —Of course, you were wrongly defeated f 

A.—It does not matter whether I was defeated rightly or wrongly. 
Blit my party did give support to the constitution in the beginning of the 

year 1921. 

Q.—They considered rightly or ivrongly that you were supporting the 
Government ? 

A.—It is not merely that. The Government failed to respond to the 
co-operation and good-will that we offered to them. 

0 —Then you were defeated because they came to the conclusion that 
you were supporting an irresponsible and un-responsivo Government f 

A.—Yes. 

Q .—You were a member of the Legislative Assembly for three years f 

A.—Y es. 

Q. —Did you feel throughout the term that you were a member that 
the Legislature had any power at all t 



502 


A _Power we had very little. But in the beginning I was inclined 
to feci that the Government would work with us and would make it 
possible to become if not responsible to tie Legislature at any rate respon¬ 
sive to the Legislature. 

Q —In the beginning you flattered yourself that the Government was 
under your influence ? 

A. —Yes. 

Q .—But you realised afterwards that it was a mere delusion ? 

yt_The disillusionment came and it came most in the year 1923 when 
in the teeth of the opposition of the people Government restored some 
grants and the Governor General certified a measure to which the country 
was unanimously opposed. 

Q- -By the time you left at the end of your term, do you think it was 
possible to work'this constitution in the Central Government*? 

A.—No. I thought it was absolutely necessary to introduce res¬ 
ponsibility before any constitution of that character could be worked. 

Q. —Do you think that sufficient trial has been given to the present 
constitution to find out that it is unworkable ? 

A. —So far as the members of the first Assembly are concerned, I think 
everyone of them is bound to admit that we have given a fair trial to the 
Reforms. 

Q, —When you came to the Assembly, I take it that the entire body 
of representatives who were returned during the first election came to thp 
Assembly with the object of working the Reforms whole-heartedly in order 
to make it a success ? 

A .—There is no doubt about it, 

Q, —When you went into the Assembly you did not have the extreme 
school of politicians in the Assembly, I mean the non-co-operators ? 

A.— No. 

Q. —/Therefore you got in the Assembly what I call men wlio were 
moderate men and the bulk or the whole lot of them were willing to give 
a fair trial to the Reforms ? 

A. —Yes. 

G.“And therefore you could not have given a trial to the Reforms 
in the Central Government under better or more congenial circumstances 
or conditions ? 

A. —Quite so. 

Q .—In spite of that you came to the conclusion at the end of your 
term that it was not possible to work the present constitution ? 

A. —Yes. 

Dr. Paranjpye,— Q .—You say on page 3 of your Memorandum 
with regard to section 19A. “ We would point out that the establish¬ 
ment of a convention established by one Secretary of State may as easily 
be upset by his successor.” Have you any experience of this ? 

A.--I remember at least one particular instance where Mr. Montagu 
did establish a convention. You will remember that in 1921, a proposal 
was undo to increase the import duty and the excise duty was left intact. 
Then the Lancashire deputation waited on Mr. Montagu and Mr. Montagu’s 
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reply was : " Gentlemen, it is not possible for me now to interfere because 
the Government of India and the Indian Legislature have agreed and in 
accordance with the recommendation made by the Joint Committee I shall 
respect that convention.” It was, 1 think, in the year .1922 that a proposal 
was made to enhance both the excise duty and the import duty on cotton 
goods to the extent of 41 per cent. The enhancement of the excise duty 
was rejected by the Assembly and Hr. Worthington-Evans had just 
succeeded temporarily Mr. Montagu, who resigned. As soon as the enhance¬ 
ment of the excise duty was rejected by the assembly, telegrams from the 
Secretary of State poured in to the V iceroy, pressing him to certify the 
excise duty. I remember the Viceroy resisted that demand. 

Q, —You talked of these telegrams. Could you tell us the expenditure 
incurred on these telegrams V 

A ,—I have not got the figures ready at hand. But our principal 
objection to the telegrams was that they encouraged constant interference 
by the Secretary of State. 

(Maharaja of Burdwan). -Q ~~-Could you please tell the Committee 
how you came to know of those telegrams and the fact that the Secretary of 
State was putting pressure on Hie ’Viceroy ? 

A. —I have no hesitation in placing the facts before the Committee, 
As soon as these telegrams began to pour in some of us were taken in 
confidence. 

(Mr. Chairman). —I think we had better not pursuo that matter. 

Q, —Have you got any figures about these telegrams ? 

A. —No. 

Q .. Can you tell us that the expenditure on these telegrams has con¬ 
stantly increased 1 

A .—I think that was the complaint of the members. So’ far as I 
remember Mr. Raiigaehariur juo\ed a resolution pointing out how expendi¬ 
ture on telegrams lias increased on account of the constant interference 
by the Secretary of State. 

Q~ Again, you mention that you would like to have complete provin¬ 
cial autonomy. But at the same time you say at the beginning of the 
last paragraph on page 4 that “ Even complete provincial autonomy, with¬ 
out the introduction of responsibility in the Central Government, would 
fail to bring relief to the discontent widely prevalent in India.” Can you 
explain that a little more ? 

A .—While the Provincial Governments are very important in their 
'own way. all the large questions of the financial policy and other policies 
arc dealt with by the Central Government. Also the Central Govern¬ 
ment exercises a lot of check o\*r the doings of the Provincial Govern¬ 
ments. Therefore, unless the Central Government is made responsible to 
tne Central Legislature, the mere introduction of full provincial autonomy 
ir. the provinces would fail to satisfy the aspirations of the people. 

Q.—Do you think that if there is a deadlock between a responsible 
British Government and an autocratic Central Government, the Provincial 
Government would be in a belter position to resist and the sympathies of tho 
people will be on the side n* the Provincial Government ? 

A. —Yes. While if you had responsibility in the Central Government, 
in the case of deadlock, the question would be considered on its own 
merits. 
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Sir Henry Moncrieff-Smith. — Q. —Mr. Dwarkadas, if the Secretary 
of State’s control is relaxed by rules under section DA, do you consider that, 
though Parliament may not provide tor responsibility in the Central Gov¬ 
ernment, the inevitable result will be the beginnings of responsibility in 
the Central Government V 

A, —In a way, yes. The constant interference by the Secretary of 
State would be avoided. I said in answer to Mr. Jiunuh’s question that it 
is likely that the Government of India would be more amenable to the 
wishes of the Legislative Assembly than the Secretary of State is likely 
to he. I will not say the Government of India will be responsible to the 
Assembly but there will be a certain amount of responsiveness on their 
part. 

Q .—But don’t you think that responsiveness would lead to respon¬ 
sibility f 

A .—Unless you have responsibility introduced by statute I would 
not say that the Government of India would be responsible to the repre¬ 
sentatives of the people. 

Q .—The Memorandum of Mr. TCanji Dwarkadas is practically con¬ 
fined to the subject of control of provincial legislation under section 80A 
(II), I do not know if you have eonsulcml that matter. I suppose you 
agree with the .statement that the clause in particular which requires the 
previous sanction to any measure regulating a provincial subject is merely 
hampering the Local Council t 

A. —Yes. 

Q .—Will you please look at section SO A (3). Could you indicate to 
us whether you would alter this danse or whether you would relax the 
restriction requiring previous sanction ? 

A .—I have not considered the whole question very fully as I have 
not had experience of the Provincial Councils. But having considered 
it in our Committee, I came to the conclusion along with other members 
that the previous sanction is hardly necessary. You can trust your Local 
Government. They are after all a responsible body and you can trust 
them to introduce such measures only as will not interfere with the 
authority of the Central Government. You can always provide for the 
final veto or .sanction subsequent to the passing of the measure. 

Q .—Would not that involve a great deal of waste of time on the part 
of the Local Government ? 

A .—I do not personally think that the Local Governments would be 
so foolish as to cause unnecessaiy waste of time by introducing measures of 
a doubtful character. But even if they did, a debate is always useful in 
bringing out certain points which could never have been brought before the* 
public. 

Q .—You say that the Local Government can be trusted. But all the 
measures in the Local Councils are not promoted by the Local Government 
What about private Bills 1 

A .—After all, the scope of the powers of the Provincial Councils is 
very limited. I would not even object to include private Bills in this 
category. 

Q.—-You say that the scope is very limited. What do you mean by 
that 1 Do you mean merely provincial, because the Local Council has 
a power to make laws for its own province only ? Do you regard that as 
Tery limited ? 
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.rl .—It is limited as compared to the scope of the Central Government. 
I am speaking only comparatively, 

Q- -Don't you think some restriction is necessary on the powers oE 
tlie local Council ? 

A. —If you provide for a veto or sanction subsequent, to the passing 
of the measure, I do not think any other restriction is necessary. Take one 
instance which has been pointed out by Hr. Kanji Dwurkadas i n his 
memorandum about the Prostitution liill. You find, Sir Morris Ilayward 
and the other members of the Committee agreed that certain amendments 
which were essential were not introduced because the previous sanction 
of the Governor General would be necessary and it would causeunneces¬ 
sary delay. You are actually preventing legislation which is in the 
interests of the people of the Province by providing for this unnecessary 
delay in the shape of previous sanction of the Governor General. 

Q. —Are you quite sure there would be delay 7 

A .—The experience of the Legislative Council is this. 

Q. —This reference of yours to the Bombay Prostitution Bill in the 
memorandum, that was a more question whether the word “ male M should 
remain V Don’t you think on a point like that the sanction of the Governor 
General might, have been obtained within two or three days ? 

A. —I think a Government Member like Sir Morris Ilayward would 
be more qualified to give an opinion on that subject than l am. I do not 
know what, the delays are, but lie clearly states here :—“ We considered 
at some length the question whether in section 5 the word male should 
be deleted, but since the change will probably involve a reference to the 
Government of India for previous sanction, which wall delay the passings 
of the measure, we decided a change would be better effected hereafter 
by an amending Bill.” 

Q. —So much for provincial legislation. You were a Member of the: 
Assembly, is it your experience that the provisions of section 67 (2) 
hamper legislation in the Indian Legislature ? 

A Nb, so far as the Central Legislature is concerned, I do not think 
that was my experience. 

Q .—The memorandum mentions the resolution in the Assembly for 
the appointment of Council Secretaries and you mention the fact that it 
was in the end opposed to a considerable extent by non-official members. 
What is your own view about that, the view of your League ? Are Council 
Secretaries to be appointed ? 

A.—-Not until responsibility is introduced. 

Q .—And with regard to the Provinces ? 

A. —Even there I should hesitate to appoint Council Secretaries before 
you had full provincial autonomy, before all subjects were transferred 
to the Ministers with responsibility. 

(Sir SivaswamyIyer) .— Q .—You mean for the transferred half ? 

A, —I should think so, even for the transferred half at the moment, 
because evidence of the Ministers here clearly indicated that, while 
nominally they had power, in reality they had practically no power, that 
they were, as they put it between the Governor and the representatives of 
the people, and they did not know where they were. 
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(Sir Sivaswami Iyer).—Q.— They have Council Secretaries for Mad- 
ras for the reserved halt' ? 

A—1 am not aware of that. 

q —You would not have persons as Parliamentary Under Secretaries 7 

J..—-Not until responsibility is introduced because the appointment 
of Council Secretaries would reduce the strength of the non-official majority 
in the Assembly, which would mean, so many Avon over by the official party, 
which would work as a handicap. 

Sir Sivaswami Aiyer.— Q. —You have read the Crewe Committee’s 
Report ? . 

A ,—Yes, long ago. 

q —They recommended that when the Government, of India and the 
Legislature agreed, the Secretary of State should not interfere and should 
establish a convention of non-interference T Do you approve of that 
recommendation ? 

A .—l do. 

Q ,—And I understand that you desire the Secretary of State’s control 
to be relaxed and the Government of India made responsible to ^he Legis¬ 
lature ? 

A~ Yes. 

Q.~ But, pending that, do you not think that the delegation of powers 
to the Government of India or the relaxation of the Secretary of State’s 
control would be an improvement upon the existing state of things ? 

A. —Yes, and I said so in answer to Mr. Jinnah, because the Govern¬ 
ment of India, I repeat, would be more amenable to the wishes of the people : 
out my complaint is that, while nominally the relaxation would take place, 
unless a statutory provision was made, the wire-pulling that the Secre¬ 
tary of State always does, would go on continually without the members 
knowing it was going on. 

Q .— During the first term of the Assembly, the Assembly passed a 
number of important legislative measures, with regard to repressive laws, 
with regard to the removal of racial distinctions and a number of other 
things, and in the Assembly the elected members are in a majority, do you 
think the first Assembly has any record of useful work to its credit f 

A.--A very marvellous record. 

Q m — Do you think that the Legislature really has no power, as you said 
a little while ago, or would you qualify that statement ? 

A. —It all depends upon the desire to co-operate with each other on me 
part of the official and the non-official members of the Assembly. In fI k; 
first year of the Assembly we saw a distinct indication that both parties were 
keen on co-operating with one another, but that was because outside the 
Assembly there was this non-co-operation movement hanging as a sword of 
Democlos over the head of the Government ; but as soon as that movement 
was on the wane, it is my personal experience as a Memb“ v of the Legislative 
Assembly that the Government began to be less and less respondvu unul at 
last they did not mind being absolutely auloeratie at the end. 

Q .—I want you to have regard to the. fact that, in the Assembly, the 
elected Members are in a decided majority 1 
A.— Yea. 

Q .—And they have done a lot of useful work. Now would you echo 
the voice of the Swarajist and say that the Legislature has no power, or 
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would you qualify that statement and say that the Legislature has power 
hut no responsibility ¥ Or perhaps has not as much power as you would 
desire ¥ Do you think it is a fair statement to make that the Legislature 
has no power at all ¥ 

A. —It can influence a good deal the Members of the Executive Govern¬ 
ment, and as you pointed out, there are numerous instances in which the 
first Legislature influenced the Government ; there is no doubt about that ; 
but what I found was, the moment the Government became adamant, that 
power which I thought the Legislative Assembly had seemed to disappear al¬ 
together, Take* the instance of the certification of the Salt tax.. You can¬ 
not have a worse instance of the way in which the power vested in the Gov¬ 
ernor General was misused. 

(Mr. Chairman). ——Do you think the power is in the Act to be 
used or not to be used ¥ 

A. —That is a debatable point whether the Act confers that power. 

(Mr. Chairman). — Q.~ Is it a debatable point whether the power is 
to be used or not ¥ 

A—It is a debatable point whether the Act gives power under these 
particular circumstances. 1 say it was misused. 

Q .—In Hie Minto-Morlcy Councils wn had influence without power 
because you were not in the majority. In the present Reformed Councils 
we have some power, though perhaps? not as much power as we might 
desire ¥ 

A .—That power would be manifest in proportion as the Government 
would be inclined to respond to the wishes of the Legislature. *It depends 
entirely on the goodwill of the Government. 

Q .—You mean that the Government can exercise their powers of veto 
or certification or restoration, and limit the exercise of the power of the 
Legislature ? 

A.—Yes. 

Q .—But does the existence of this power in the hands of the Government 
in your opinion go to the extent of nullifying the power of the Legislature, 
or does it show that the power, such as it exists, is not sufficient in your 
opinion ¥ 

A.—I say that the power is there and that it is not sufficient. Besides 
I repeat it depends upon the good-will that you are able to get from the 
Government. I am quite free to admit that both sides can play the game, 
but in the case of the first Legislature, Government had not the slightest 
justification whatsoever in flouting the wishes of the Assembly, and they 
did it in an unconscionable manner, that is my view. 

Q t —And the present position is a position of the Legislature having 
power but no responsibility, just the objection which was taken in the 
Montagu-Chelmsford Report to the other schemes and other Councils ? 

A .—One of the defectors is that it spoils the morale of the whole public 
life of the country, Where you have a little power to say anything you 
like and no responsibility whatever, you inevitably have a number of men 
who will play to the gallery and indulge in irresponsible statements, which 
they would not do if they were asked to step into the shoes of the Govern¬ 
ment. 

Q .—Instead of that position of power without responsibility, the first 
Assembly did display a very considerable amount of responsibility f 

A.—The first Assembly, Oil yes. 
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Q ;—And they were quite willing to co-operate T 

A.—I think so far as the first Assembly was concerned they were always 
willing to co-operate and give a fair chance to the Government. 

Q t —y ou say 0 n page 4 of your memorandum at the bottom, 14 while, 
according to one authority, competent to express an opinion on the matter, 
there would be, under this arrangement, constant friction between the 
autonomous provincial Governments and an autocratic Central Govern¬ 
ment. ” May I know who the authority is 1 

A ,—I should not like to mention it 

Q, —What is the heaviest item of expenditure in our Government T 

A. —The military expenditure. 

Q, —And according to your ideas, you would introduce responsibility in 
the Central Government as well ? 

A. .Yes. 

Q. —And in doing so, would you make any exception t 

A .—I would have the whole civil administration transferred to Minis¬ 
ters, and would leave the military and foreign and political affairs for the 
time being, to be taken over by the Indian Legislature whenever it thinks 
that it is lit to do so by its own act. 

Q. —Do you think it would be a,satisfactory state of things if the Legis¬ 
lature had no voice at all with regard to tins very heavy item of expendi¬ 
ture ? 

A.—Par from being satisfactory, it is the one thing that causes dissatis¬ 
faction in the country. You must make a provision to allow the Members 
of the Legislative Assembly not only to discuss, but to vote on the Military 
budget. 

Q .—They do discuss it ; they are not prohibited from discussing it 1 

A.- —Yes, but they do not vote on it. I would go further and give them 
the power to vote on it. 

Q .—At the same time you are aware that even in England neither the 
electorate nor even the ordinary Member of Parliament shows any keen 
appreciation of the need for military expenditure,—you are aware of 
that J 

A. —Yes in a way that is so in every country, but I have made a pro¬ 
vision against that contingency. You could easily provide safeguards, 

Q .—Don’t you think there is a danger of the need for military ex¬ 
penditure not being duly appreciated here 1 

A .—I think, speaking about India, if you adopt a policy of rapid 
Indianisation of military services you will have the people taking more 
keen interest in military affairs than they are doing now. But I am not 
blind to the danger, to the possible risk, and therefore in my memorandum 
I have suggested that i : minimum can be agreed upon between the Gov¬ 
ernor General and the representatives of the people which by certification 
the Governor General can always restore. It is quite possible to make 
adequate arrangements for necessary military expenditure. 

Q.— You would assign a small margin for the members of the Legisla¬ 
ture to vote upon. 

A.—I would let them vote upon the whole ; then I would give the 
Governor General power to restore the minimum that is fixed. 
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Q ,—An indispensable minimum ¥ 

(Mr. Jinnah) ~-Q. —To be fixed beforehand ¥ 

A.—By agreement between the representatives of the people and the 
Governor General. 

(Mr , Jinnah).~Q. —Beforehand ? 

A .—Beforehand, 

Q .—Supposing they cannot come to any agreement ¥ 

A .—I mean the moment you have responsible government a contin¬ 
gency like that is not likely to arise of members of the Legislative Assembly 
refusing the whole of the grant. 

Q. —And you axe willing to reserve the Army and exempt it from the 
sphere of responsibility. You said you would like to have the Army 
Indianised ¥ 

A. —Yes. 

Q. —How could you manage that ¥ If you are prevented from inter¬ 
fering with military affairs altogether how would you bring about the 
Indianisation of the Army ? 

A.— I would certainly have a clear declaration from the Government 
when responsibility is introduced in the Central Government, I would have 
a clear declaration with regard to their policy. That policy should be of 
Indianising very rapidly. I would not be satisfied, if I may put it in that 
way, with the way in which it is being done now. 

Q. —Are you prepared to offer any opinion as to the period within 
which Indianisation could be completed 7 

A.—I am not prepared to offer any opinion, but I think it can be 
provided that after 5 years the position can be reviewed or reconsidered. 

Q .—You mean the rate of Indianisation should be reconsidered from 
time to time ¥ 

A.—Yes ; and also with a view to enable the Legislature to take over 
the control of military affairs in its own hands. 

Q .—At the end of 5 years ? 

A.—I say after every 5 years. Fix any period you like, but the ques¬ 
tion could be reconsidered from time to time, because sooner or later the 
Legislature must take over the subject of Defence. 

(Mr. Jinnah ).—Q .—Would you fix 100 years for that ¥ 

A. —Oh, no, I think it will be within a much shorter time. 

Q --'What has been the difficulty which has stood in the way of a 
successful working of the reforms, specially in the provinces, is financial 
stringency ¥ 

A.—Yes. 

<?.—And do you think the Heston settlement has anything to do with 
it ¥ * 

A.—Well, Sir, you know how I have always fought the Heston settle¬ 
ment in the Assembly whenever I had the opportunity. It is the most 
inequitable and unjust system of financial arrangement between the Pro¬ 
vincial Governments and the Government of India that was ever contem¬ 
plated. 
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q —But the peculiarity about this settlement is that everybody com¬ 
plains of it in the same terms as you do f 

A. —Because in the first place, the allocation of the heads of revenue 
is unsatisfactory, and secondly there is the additional burden of provincial 
contributions, so that every province is practically crippled with regard 
to its financial resources, and in certain provinces—for instance, in 
Bombay I think I can say with a fair amount of accuracy that we are not 
much better off than we were before the reforms, because whatever mea,- 
sures of reform the Minister wants to introduce he cannot do so because 
he is hampered, he is crippled financially. 

{Mr. Chairman ).— Q .—Owing to financial stringency ? 

A. —Owing to financial stringency. 

Q. —Do you think it possible to arrive at a satisfactory settlement of 
the financial question without a revision of the Meston settlement ? 

^,*—>011, no. You must revise the Meston settlement; that has been my 
demand when I was in the Legislative Assembly, and the Government of 
India have always tried to play one province against another. 

Q .—Are you in favour of the re-allotmcnt of the burden or dispensing 
with provincial contributions by fresh taxation ? 

A. —I should re-examine the whole question and I should not lay 
down one fixed principle for all provinces. Take for instance Madras, 
which has a larger amount of land revenue than Bombay, You cannot 
ask Bombay to depend on land revenue and excise only and take away the 
whole of its income-tax. It means ruining Bombay, and leaving it without 
any finance to carry out its reforms. 

Q .—Have you got any solution ? 

A. —I don’t think 1 can give a clear cut solution at the present 
moment, but I think it is perfectly beyond doubt that the question wants a 
thorough re-examination by impartial authorities ? 

Q .—Would it be possible to put a stop to the system of provincial 
contributions without further taxation 1 

A .—I am not prepared to go into details now, but I say a re examina,- 
tion of the question will enable the Government of India to find a solution. 

Sir Arthur Froom.— Q .—You stated that the first Reforms Council 
of the Assembly never lacked in willingness and earnestness to 
do their best to make the reforms a success, and as, Sir Siva- 
swamy Aiver pointed out, you did do a great deal of good work 
in passing Bills which were of great benefit to the country. Sir Sivaswamy 
mentioned two Bills. I may also mention the Workmen’s Compensation 
Bill (now the Workmen’s Compensation Act) and the Income-tape Bill. 
So you did a good amount of work ? 

A. —Yes, I admit it. 

Q .—So do I, Then you go on to say : 11 The great change in the per¬ 
sonnel of the new legislatures at the last elections and with it, in the spirit 
in which some of them have lately interpreted their functions, constitutes, 
in itself, an eloquent proof of the inadequacy of the reforms.” I do not 
understand that point. Can you explain it ? May I just further eluci¬ 
date my question. The first Assembly, to put it briefly, might be con¬ 
sidered more reasonable than the second Assembly ; and from that you 
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deduce that the unreasonableness of the second Assembly is a proof that 
there should be further reforms. Now 1 put it to you, supposing there 
was an outside referee on this matter, do you think the referee would be 
impressed by the behaviour of the second Assembly as suggesting further 
reforms, or would not he be impressed rather by the first Assembly ? 

A. —But what was the result of the goodwill and co-operation that 
was freely offered by the first Assembly—at the last moment the Govern¬ 
ment did not hesitate, if I may put it in very vulgar language, to give a 
parting kick to the members who had done everything to eo-onerate with 
them, by certifying a measure in the teeth of the opposition of the people. 
That constitutes the failure of the reforms. 

Q .—1 do not quite understand what you mean by “ a parting kick ” 1 

A .—I will explain it to you. 

Q .—I would rather leave the question if you are going to use such 
language, 

(Mr. Jinnah ).—You were not in the Assembly so you cannot realise it. 

A .— (To Sir Arthur Froorn).—Will you let me elaborate my point ? 

Sir Arthur Froorn .—If you are going to use language like that—“ a 
parting kick M —I would rather you did not elaborate it 1 

A .—I am sorry—I said, if I might use such language. But what 
happened was this. When we were trying to explain the reforms to the 
people against all odds and all opposition, we laid stress on the point which 
was emphasised by Mr. Montagu in his speeches that while the veto was 
provided as in England, here the veto would not be exereised^jn ordinary 
circumstances, that the power of certification would be exercised in excep¬ 
tional, in extraordinary circumstances, and that it was never contemplated 
that the certification would be resorted to in certifying, for instance, a 
Finance Bill. When the Government did that at the end of the term of 
the first Legislative Assembly, I said in the Assembly that 44 we shall now 
have to go and hang down our heads in shame.” And that is actually what 
happened. 

Q. —You mean you disagreed with the action of the Government of 
India in wishing to balance its Budget Y 

A. —No, it is not t question of balancing the Budget. Not only that, 
but L think it was a most unwise tiling for the Government to do to get 
the Governor General to certify a money Bill. 

Q. —In your first Legislature you did a lot of good work. Then you 
disagree with the Government on one point. So long as Government were 
in agreement with the \arious measures you brought forward everything 
went smoothly, but when you suggested a line of action which the Govern¬ 
ment could not take, and Government exercises its powers, you did not like 
it ? 

A.—Not the Government but the Governor General exercised his 
extraordinary power which was meant for use in exceptional circum¬ 
stances. 

Q —Was this exercise of exceptional powers questioned in the Council 
of State ? 

A .— You will not drag me into a discussion of the wisdom or other¬ 
wise of what the Council of State does in all matters ? 
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Q - .-Well, that is what the Council o£ Stale is tor. Anyway, I gather 
that you are in favour of complete autonomy. You mean in the provinces ! 

A. —Yes. 

Q - -And in the Central Government ? 

A. — I want the transfer of the Civil Departments. 

Q. —And would you have introduced that at the beginning of say 
1921 V 

A. —As a matter of fact when the deputation from the Home Rule 
League went to England, we urged that responsibility must be introduced 
into the Central Government also, 

Q. —But .would you have introduced provincial autonomy in Bombay 
in 1921 V 

A .— Yes. 

Q, —-You would have introduced it 10 years earlier in Bombay. 
What I want to get at is what date in the history of Bombay, the constitu¬ 
tion and Government of Bombay, would you have introduced these re¬ 
forms. About when do you think Bombay was ripe ? 

A.- I am not competent to say what I would have done 10 years ago 
but I would certainly have given responsible government much earlier. 

t ).—You would have given it in 1921 7 

A .—Without any doubt. 

Q. —And up to that, until you got responsible government, there must 
have been some other sort of Government, the Government which existed 
up to 1921. The same with the Government of India; before we had 
these reforms we had some other Government, and both these Governments 
had their own responsibilities 1 

A — They had their responsibilities to the British Parliament. 

Q.-— Exactly. Well then you object to the Government, who has its 
responsibility, taking any interest whatever as far as I can make out. when 
it begins to divest itself of its responsibility. Don’t you thmk the Govern¬ 
ment who has its responsibility would be lacking in doing its work pro¬ 
perly if it: did not. take some interest when the time is coming for it to 
divest itself of some of ils responsibility 1 

A .— I do not quite follow. 

Q .—-Look here. Yon say on page 1 here “ Nor ean we aeeept without 
demur the tests laid down in the preamide by which Parliament will judge 
as to the time and manner of each advance of India towards responsible 
Government n . Don’t you think Parliament lias got some responsibility ? 

A. —Constitutionally I do not question Parliament’s authority ; but 
at the same time if you apply the principle of self-determination which 
1 think has been proclaimed by the greatest of English statesmen for all 
civilised countries -if you take that as the principle by which you are 
going to be guided, then I am afraid I cannot aeeept the test. 

Q —My point is that a Government which is responsible cannot divest 
itself of its responsibility at one sweep, one blow. The Government still 
has responsibility to see Hint the powers it proposes to t ransfer to another 
Government are likely to be exercised wisely and well 1 

A .—But I should like Parliament to have the same amount of res¬ 
ponsibility as exists in the case of tlie Dominions. 
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Q_My point is this. The British Parliament should not say, <f Let 
India* have self-government ; let us take it off our shoulders ; let us wash 
our hands entirely of India.” It has had responsibility for a large period 
of years. The British Parliament would be wrong—I don't think you 
will agree with me in this—if it sought to divest itself of its responsibilities, 
and if it were to say that steps should be taken without any exercise of its 
powers that it has now got. 

A. —You will permit me to say this. While I do not question the final 
constitutional authority that vests in the Parliament to give responsible 
government to the people, I do not think that the time and measure of each 
advance can be determined by Members of Parliament sitting six thousand 
miles away without consulting or without taking the advice of those who 
arc here—Indians as well as Europeans—engaged in working the consti- 
tution. 

Q —Before the present Bill was enacted, they sought their advice, did 
they not ? They are likely to seek advice again. That is my point? 

A .—I go further and say that if you apply the principle of self- 
determination, which I am sure you will agree to, then the measure is to be 
determined by the people of the country themselves. 

Q. —My point is this. The British Parliament cannot divest itself 
of its entire responsibility. You do not agree with that ? 

A ,—Take the case of the Dominions that are ready and make a demand. 
Parliament has used its nominal authority, [ admit, but it has always 
gracefully given way, and I want the Parliament to do the same thing 
in the ease of India. 

Q t —You must admit that Parliament might say that there is a cry 
from a certain party in this country that they are ready for self-govern¬ 
ment, but they may not take the view that it is the cry of the whole country ? 

A .—You will permit me. to say this. It is not merely the cry of one 
party or another. You have so many different parties in the country but 
I do not think there is a single political party that does not demand with 
one voice that the time is ripe when responsibility should be introduced. 

(Sir Henry Moncrieff-Smith) - Q. —On the ground of fitness ? 

A. Y r es; It is a principle which ought to be accepted by every one. 
No one nation has the right to question the fitness of another nation.... 

(Mr. Chairman ).—I think we are getting away from the point. 

Sir Arthur Froom. —My point was that the Parliament has got its 
responsibilities. 

(2Lfr. Jinnah ).— Q. —Parliament has its responsibilities. Do you think 
it ought .to continue for ever or that it must terminate at some date ? 

A. —Parliament, ought to have the same responsibility that it has in 
the case of the Dominions. 

(Mr. Chairman). — Q .—Would you like even that to terminate at some 
(lay ? 

A. —I think I have made it abundantly clear that we do not want to 
break the link with the British Parliament. But we want them to exercise 
the same authority which they do in the case of the Dominions which are 
self-governing. 


The President thanked the witness who then withdrew. 
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REFORMS ENQUIRY COMMITTEE. 


Tuesday, the. 26th August 1924. 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Mrs. Dip Narain Singh on behalf of ladies of Simla. 


EXAMINED BY THE CHAIRMAN. 

Q. —You appear on behalf of the ladies here t 

A. —Yes Sir. 

Q ,—Tho point of your memorial, as I understand it, is this, that in 
those provinces where ladies are entitled to vote, you would desire that 
they should also be entitled to be candidates 1 

A. —Yes. We consider it an absolute injustice and an anomaly that 
where we have the right to vote, we should not have right to be elected as 
candidates. 

Q.—You know the right to vote depends on the local Legislative bodies! 

A.—That was recommended, I understand, by. the Joint Committee 
and that has been embodied in the rules. But we wish the rules to be so 
amended that the right to vote should automatically carry with it the 
right to sit as candidates, because we consider that tho position is certainly 
anomalous and very unjust to us. 

Q. —I see that at present, in Madras and in Bombay and in the United 
Provinces and in Burma also ladies, can vote 1 

A. —Yes, and they also have exercised their right at the last election — 
quite a considerable number considering the very short time that the 
reforms have come in. 

Q.—-You have got the figures there ! 

A. —Yes. 

Q. —I see that the vote has been exercised pretty freely in Non-Muhaiu- 
madan urban constituencies, to a certain extent in Muhammadan urban 
constituencies and to a very considerable extent by Indian Christians, but 
in rural areas it has been very sparsely exercised. I think you will accept 
that as correct ? 

A.- —I certainly accept the figures as quite correct. I think the reason 
for that is palpable. After all, the reforms came in a very short time and 
to make women realise their responsibilities and their power requires a 
certain amount of training and education which in the first instance we 
could have hardly expected to have taken place. 

Q. —Which is your own province ! 

L538HD 



2 


A. —I am a Bengalee by birtli, but I have married in the province of 
Bihar, 

Q .—In neither of these provinces, I think have you the right to vote ? 

A—We hope in time to be able to convince them that this is quite a 
iPUKOiiable thing. In fact, 1 believe that in Bihar a Resolution is very 
fchortiv to fib pul forward bringing up this question. 

Q .—I take it, your Association proposes to endeavour to educate the 
various legislatures to the extent of granting the void ? 

A—Certainly. 

(J .—Arc you taking steps to do that 1 

A .—Yes, certainly. 

0_(V,dd you fell the Commit fee wTmf exactly this meeting was 1 
Was it just convened by the Indies of Simla or was it convened in rospoua? 
P> any request from the provinces ? 

A- -II was convened by the ladles of Simla because it struck certain 
ladies who were here that this was a very favourable opportunity to.pre¬ 
sent our case. We hud no time really to consult the organisations ihafc 
niready exist in the provinces, but we communicated with them and we 
have got whole-hearted support from not only the Associations with regard 
to woman suffrage and woman representation but from various individuals 
who are largely concerned with these masters and who are interested in 
Item. We have had practically support from all over the country in this 
c.alter. In fact, we have not had any note of dissent. 

Q --You would hardly expect a note of dissent, could you f 

A- I do not know. I am afraid there are still a few conservative 
members who are afraid of any kind of innovation. 

Q, ~ I take it that the Committee may concdude that the ladies a ho 
attended this meeting in Simla are probably a more educated and advanced 
tool ion than you find anywhere in India ? 

A—I think so. 

Q --I would suggest that, if you have got any other organisation of 
Indies, you should advise them to send in their memorandum to us. Wo 
shall not be able to examine any more witness but you can strengthen your 
case by getting a good many other Ladies' Associations to send in their 
memoranda. Are there any other Ladies' Associations in India ? 

A. —Yes, I think there is a very large Association in Madras. It has 
already, I believe, communicated direct with the Reforms Committee and 
submitted a memorandum. So also in Bombay. There are also smaller 
Associations in different parts of India. We shall certainly ask them to 
send in memoranda if we will strength our c ase thereby. 

Q .—You don't see any difficulty in ladies obtaining this ? 

A. —No. Why should there be ? 

Q. —Supposing, for example, purdah ladles were desirous of 3taudir.gr 
as, candidates. Would it not he. rather difficult ? 

A.—I do not know whether this contingency is likely to arise very 
hm<n, but if it did arise, I think probably special provision could oe made 
for it, Purdah ladies do conduct work in various spheres of life. 1 will 
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refer to the notable incident of the Begum of Bhopal. And there are 
various other institutions which are,carried on by purdah, ladies, and I 
think, that if a purdah lady was elected by a constituency, if necessary, 
she would appear in the Assembly in a burqa. 

Q .—I was thinking rather of the difficulty of canvassing—of the 
constituency ? 

A .—We take it that the majority of people who are likely to attempt 
to enter the Council would not be purdah. They would probably be non¬ 
purdah. 

The President then thanked the witness who then withdrew. 


Tuesday , the 2olh August 1924. 


Witness ;— The Hon’ble Syed Eaza Ali, Member of the Council of 

State. 


EXAMINED BY THE CHAIRMAN. 

Q — I think you are a Member of the Council of State .? 

A. —Yes. 

Q--I shall take judicial notice of the fact. You have been a Member 
of the Council of Slate since its commencement ? 

A. —Yes. 

Q .—And you come from the United Provinces ?' 

A .—Yes. 

Q .—In fact, you arc practising in the High Court of Allahabad ? 

A .—Yes. 

Q- —I have read your memorandum. There are one or two points 
which I should like you to elucidate for the benefit of the Committee. The 
first point is this. About half way through the first paragraph of your 
printed memorandum you say : “ It is not free from doubt whether on a 
/strict construction of section 36 of the Govermqept of India Act the Com¬ 
mander in Chief ought to be a member of the Executive Council.” I do 
not quite understand your point. Would you explain it.? 

A~ Sections 36 and 37, as they stand, do not say that the Commander* 
in-Chief shall be a Member of the Executive Council. 

Q.—They do not say that he shall be. But there is nothing to prevent 
him being a Member ? 

A: —No. 

Q.— That is all what you mean ? 

A. —Yes. I just wanted to explain the point that the Commander-In- 
Chief being the .only Member of the Executive Council as at present 
constituted, who would not be in the Cabinet, not many difficulties would 
arise jf effect were given to this system. 
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Qs-You advocate the extension of the franchise to all people who 
pay taxes of any kind ? 

A. —I attach great importance to it* 

Q .—You do not think that will lower the standard of the electorate f 

A, —I do .not think so, having regard to the fact that after all the 
real criterion is that yon should give a vote to the man who will feel the 
incidence of taxation* Having regard to that principle, I think he will 
exercise his vote on the whole satisfactorily. 

Q. —You would not take it further ? You would not give a man who 
had no stake in the country a vote ? 

A ,—Not at present. 

Q .—Whatever his educational qualification was 1 

A .—It is rather a big question. If this plan were adopted, every 
educated man would be included. That is my idea. 

Q .—I suppose your point will be that every member practically pays 
tax f 

A .—Every educated man pays some sort of tax or other. 

<).—And if he does not, he is so useless as not to be given a vote f 

A. —I won’t attach very much importance to his being included* 

You think that on the whole, the Indian agriculturist is a pretty 
shrewd fellow f 

A—Yes. 

0.—You say so from your experience of the United Provinces T 

A.—Yes. 

Q Do you think that the tenants as a whole have made good there 
against the landlords ? 

A*—You mean during the past four years ? 

$.—Yes* During the past 10 years or 20 years if you like. Speaking 
generally, do yon think the tenant will look after his own interests f 

A.—I think the tenant on the whole is quite capable of taking ears 
of himself. 

Would I be correctly representing you if I suggest that your 
point is this, that although the rural elector cannot be expected to pronounce 
much of a judgment on big things, he is sufficiently intelligent to know the 
man he wants to be represented by, to decide that A or B is the sort of 
fellow he would like to be represented by in the Council or in the Assembly 
or in the Legislative Council ? 

A. —Yes. I would go a little further and say that not only is he quite 
capable of making his choice out of two or more candidates but I think 
on the whole he is capable of forming a sound judgment on broad quest ions 
affecting the political welfare of the country. I do not propose to go into 
detail* Take a broad question. I think he is quite capable of forming 
i\ judgment. 

# — I take it they will have to be explained to him first f 

A.—Yes, I think so. 
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Q .—The education, then, of the constituency is a thing to which you 
attach importance ? 

A .—Great importance. 

©.—I win take two or three points raised of a minor character. I think 
yoii think the President of the Council of State should tye elected 1 
A. —Yes. 

©,—Is that based on your experience of the last President f 
A.—Well, I think that within eighteen months or two years of the 
first meeting of the Council the Council was in a position to have its own 
President and no difficulty would have arisen if we had an elected 
President. 

Q .—That is to say, you think that the procedure had been sufficiently 
settled, 

A .—Yes, I mean to say that points of order had been settled, rulings 
had been given and case law so to say had been laid down and therefore 
there ought not to have been any difficulty, 

(Jlfr. Jinnah). — Q .—Laid down by the last President f 
A .—Yes. 

Q .—May I take it that your idea of giving a larger representation 
to the European Community and the Anglo-Indian Community is based 
on the idea that though numerically they may not he important, they are 
owing to their large interests ? Is that your point f 

A, —Yes, that is one, and secondly, if you will excuse my saying no* 
they seem to be rather in a distracted frame of mind. 

Q .—You would pacify them ? 

A.—I would rather pacify them by adopting this course, 

Q.—You are & great believer in pacification ? 

A.—I believe every one has to be who is working a political system 
especially if it is newly introduced into the country. 

©,—Then, will you accept the view that was given expression to by n 
witness the other day that goodwill is essential to the working of a 
constitution f 

A.—I believe every man would. I certainly do. 

Q.—Your reason for ifrging the claims of the depressed classes is the 
same 1 You urge the claims-of the depressed classes ? 

A, —Yes. As a matter of fact, the case of the depressed classes stands 
on a somewhat different footing. They are very large in population and 
yet they go without any representation in the Assembly. It is hardly 
fair. 

Q ,—Have you got any depressed classes in the United Provinces ? 

A.—Very few.. 

Q .—What is that due to T To the general prosperity in the country, 
or to the absence of any very strong caste distinction f 

A.—I think the caste distinction is strong enough. Except Madras 

I believe United Provinces is more orthodox so far as that goes than any 
other province. But it seems that the total population is not very large. 

©.—Will you look at paragraph 6 of your memorandum f You state y 

II A certain province, which used to he known for its sturdy loyalty, has 
the singular fortune of possessing an Indian Finance Member. M 
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A.— Yes. 

Q .—Is it the result of the appointment of the Indian Finance Member 
that it is no longer known for its sturdy loyally ? 

^l,_Sturdy loyalty used to be a myth and that myth has been dis¬ 
corded and nobody believes in it and all the provinces are more or less 
loyal to the same extent. 

Q —What is that province ? 

A .'—Bihar and Orissa,—your province. 

Q .—The fact of its having an Indian Finance-Member—I suppose it 
had nothing to. do with losing its loyalty ¥ 

A. —No. The province lost its claim before the advent of the Indian 
Finance Member. 

(J .—It might have been-read like that ¥ 

A .—I do not mean that. 

Q .—I am sure you do not moan that. Would you mind coming to 
paragraph 9 ¥ You* say, “ Practical objections may be urged against'the 
transfer of Law and Justice and conceivably of Land Revenue to popular 
control in certain provinces." I should like to know what exactly you mean 
by the next sentence. “ J would meet them by giving to the Governor in 
relation to these subjects the power to veto and to affirm which power is 
vested in him in relation to reserved subjects under section 50." What 
exactly does that coimolo ¥ 

A .—My idea is that section 50 gives power to the Governor not only 
to vote but to affirm, namely, to impose his will on the majority of the 
Executive. Council if he differs from them. Having regard to the special 
importance of these two subjects,- strictly speaking they are three in 
number but I look upon them as two—if that right of veto and affirmation 
is given to the Governor, then I think future contingencies can be provided 
for. 

().—That is, you maintain very considerable powers in the hands of the 
Governor ¥ 

A .—So far as the administrative side is concerned. 

Q. —Paragraph 10. Ip that paragraph I take it you arc referring to the 
All-India Services, are you not ? 

A,~ Yes. 

Q .—And you feel that their interests’ ought to be safeguarded in the 
maimer in which you propose ? 

A .-—Yes. In fact I find that there is considerable sense of insecurity 
in their minds' which may be justified or which may not be justified— 
that is not the point — but the point is that a sense of insecurity is there. 
As was illustrated the other day when a certain member of the Committee 
pointed out that under those circumstances he would not care to be a 
High Court Judge, I think the same remarks may be applied to the case 
of the Imperial services, and therefore I think. 

(?.—Yon are in favour of giving some safeguard to the services,— 
not only giving that, but making it effective in the sense that it, should 
not 1)0 taken away ¥ You would not like your High Court Judge have 
bis salary voted ¥ 

A, —No. 
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Q .—You would extend that possibly to other services ? 

A.—\For the present. 

(Dr. Paranjpye). —(To Chairman). You were absent and the witness 
(Mr. Ramat) withdrew the remark that the High Court Judge’s salary 
should be votallte. 

Q .—On communal representation—Mr. Itaza Ali, you attach great 
imiwrtanee to it ? 

A.— Yes. 

Q.— -You consider that in the present state of thing out here it is 
essential f 

A.—Yes. 

Q —I S fce yon mention that the Committee have been causing a lot 
of troxible by suggesting that it should be taken away ? 

Ar— Some of the proposals made by certain. 

Q .—Not suggested by the Committee ? 

A.—The ovidence^of some of the witnesses I mean here. I think 
it has caused unnecessary alarm. Hut it has caused alarm, there is no 
doubt about that. 

Q.~- These communal troubles—are they particularly active in tlm 
United Provinces ? 

A .—Not very particularly so. 

Q.“There is however tension f 

A—At present there is, but we are much better off than we were 
last year. Last year was the worst year we have had for some years. 
Now, the feeling has improved. 

Q, —i t. a ke it you choose communal representation not as an ideal 
but as a practical necessity ? 

A—That is exactly so. In fact, I pointed out as far back as 1918 
that on the whole it is a VvickuS system, but in the absence of anything 
better, that is the only system we can fall back upon. 

—Don’t you think that if you continued to have elections^ on 
those lines you would find it very difficult to form a cabinet—*a cabinet 
acting together, inspired by one aim, prepared to go out on any question 
of general policy ? 

A. —No. That is not what I anticipate. As a matter of fact, I was 
a member of the pre-reform United Provinces Council for eight years, or a 
little more than that. Since 1912 I have been a member of some Council or 
other. My experience is that after ilio grant of separate representa¬ 
tion to the. Moslems, which was in 1909 as the Committee knows, the effect 
of the Moslems was to advance the general cause of the country without 
very much caring us to how every step in advance in its details would 
affect them. There was that broad will to co-operate and that was an 
essential feature of communal representation. I have had experience 
of its working for eight years or a little more and I can bear testimony 
to it. 

Q .— You have got that representation in your local boards in the 
United Provinces f 

A. —In the district boards, municipal boards, everywhere. 

Q. —It runs through the whole of the administrative machinery in 
that province ? 
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A.—Yes. 

Q. —And to withdraw it would cause great alarm f 

A.—Yes. It might even cause trouble. 

<^„That is to say, the Muhammadans in the United Provinces look 
upon it as their safeguard ? 

A, —Yes. 

Their sine qua non f 

A. —That is so. That is the view they take at present. 

Maharaja of Burdwan.— Q. —Kindly turn to page 2 of your memo¬ 
randum. You say, “ To improve our relations with the Indian States 
it is desirable that 2 or 3 Ruling Princes and Chiefs should be nominated 
as members of the Central Legislature.” You are no doubt aware that 
in the olden days, the pre-reform days, there used to be one or two 
Chiefs appointed not only to the Central Legislature but also to the 
provincial councils V 

A. —In my own province we had two Chiefs, 

Q. —The Nawab of Rainpur and the Maharaja, or Maharaja Kumar of 
Benares 1 

A, —Yes. 

Q —Do you think that it is really an advantage to have an Indian 
Prince working with the constitution of British India ? 

A,—As a matter of fact, the reason why I have made this suggestion 
is that I want to establish some channel of communication between 
British India and the Indian States. I really do not see what that 
channel can be. Here there is a provision in the Act itself and I believe 
tve can utilise it. 

Q m —You know the Chamber of Princes which has been brought 
into existence to discuss matters arising between different States. But 
there of course you have matters relating to these States discussed by 
their rulers, but it is a very different thing to have rulers of feudatory 
states or independent states mixing with politicians of British India. 
What I want to get at is what is the particular advantage you have in 
mind by associating them with your Central Legislature ? 

A.—To bring them in a lino with the political thought in British 
India if possible. 

Q. —In other words, you think that they might be converted to give 
more freedom of the press and give what you call legislative councils 
to their own states or in their elakas if they came into contact with 
British India ¥ Is that what you have in mind ? 

A*- -Yes. Further, I contemplate that they will be pleased not to 
oppose any measure of further advance when it is contemplated. 

Q ~Have yo ever visualised in your mind an independent India 
mVrt-tns the Indian States ¥ 

A.—I wish I did it, I wish I could do it. It is a very big question 
and I just want to lay some foundation for working out that plan so as to 
bring the Indian states within the pale so to say. 

Q— Have you, for instance, visualised Mr. C. R. Das, Prime Minister 
of India, and the Nizam of Hyderabad coming to pay his respects to 
liim ¥ 

A.— I do not think. 
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Q. —Have you eve? visualised* I do not see how you can really con¬ 
sider this question of having two or three Indian Princes on the Indian 
Legislature ? It is true you had it in the pre-reform days, but the 
reformed council is a very different thing from the Council of the pre¬ 
reform days. I only ask you because it is a very difficult question as 
you yourself know, and that is why I put to you, have you visualised the 
position of an Indian Prince on the Indian Legislature—how he is going 
to vote and what he is going to vote on ? 

A. —I can tell you a very safe place to which they can be sent, 
namely, the Council of State. 

(Dr. Paranjpye). —Q.—Most harmless ? 

A. —Yes. And the atmosphere is supposed to be dignified and there 
is not much excitement there. 

Q. —Will you kindly turn to paragraph 9. You have already explained 
to the Chairman what you mean “ by giving to the Governor in relation 
to these subjects the power to veto and to affirm which power is vested 
in him in relation to reserved subjects under section 50. M I see you 
say ** conceivably of land revenue When you say that, am I. to 

understand that you have in view certain vested rights not only of 
landlords but of tenants also in the different provinces ? 

A .—That is so. 

Q .—In Bengal, for instance, you have the permanent settlement t 

A ,—I had especially Bengal in mind. 

Q.—And in Madras you have the ryotwari system which brings in a 
very largo revenue to the Madras Government, where probably the 
tenants there, or a large body of them M ould like to see most of the tracts 
permanently settled and thereby reduce the land revenue or fix it. 
Therefore you had these things in mind ? 

A .—Yes. 

Q. —Namely, that you reserve in the hands of the Governor not 
only certain powers relating to Law and Order and also regarding these 
vested interests or rights that had accrued with regard to land revenue t 

A.—Exactly so. I will just illustrate. On the whole that is the 
position. In some provinces the position to-day is that the landlords 
either are in a majority or are supposed to be in a majority. Now, take 
my own province, the. United Provinces where the landlords are in a 
majority. That is not a very effective majority but still they are the 
majority party. We are going to have the Agra Tenancy Bill. Assuming 
that full provincial autonomy is in full swing in the province, I do not 
w T ant to place it in the power of the Ministers, if they belong to the land¬ 
lord class, to encroach upon the rights of the tenants. On the other hand, 
take the converse case. Suppose 5 years hence there is a Ministry composed 
of men who have identified themselves with the tenants. Then I do not 
in that case want, for instance, to take away the permanent settlement 
and other things. I want to safeguard the rights of 

Q *—There is one more question on this point. We had a witnew up 
here from Bombay who wanted to have the Police reserved and he 
wanted to reduce the reserved side to the ridiculous position of just 
one member with one reserved subject, the Police. Your idea, I take 
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It, Mr. Rasa All, will be to transfer all subjects, but you would give the 
Governor certain more executive powers well defined to control these 
subjects or certain aspects of these subjects which are now at present 
reserved but which you would like to transfer largely to the Ministers 1 

A. —As a matter of fact, I want tQ transfer everything to the 
Ministers. 

• 

Q .—Because you want to transfer everything, you want to give 
certain more executive powers to the Governor f 

A.—Yes. 

Q.-—When you do that, ^do you think the Governor can exercise 
those powers as the Lieutenant Governor in your own province in the 
old days Used to do or in Bengal, for instance, with a Secretary or a 
Chief Secretary 1 There is no need to have a member of the Executive 
Council for the powers you would leave to the Governor ? 

A. —No, of course not. That is a contradiction in terms. 

Q -—That is, whatever power may he left to the Governor lie could 
exercise either with a Secretary or himself, whatever the case may be ? 

A.—What I contemplate is that Law and Order will be in< charge 
of a Minister and in order to avoid possible deadlock—wflich I do not 
think will really occur very often—I want to vest the Governor with 
certain powers* 

Q .—I have only one other question and that in a way relates to the 
question of Communal representation. I have already put that question 
to several witnesses. You think that in communal representation at the 

S resent moment there is the minimum amount of risk and friction 
etween Hindus and Muhammadans. You do think that for the present 
it is a great asset ? 

A.—Exactly ; that is what I say. 

Sir Henry Moncricflf Smith.—<?.—Mr. Jlaza Ali, if communal repre¬ 
sentation is done away with altogether, would you have any advance ? 

A.—Baza Ali would, but his community would not. 

Q —You think the Muhammadan community would ho against any 
advance ? * 

A.—Yes. 

Q —With regard to your suggestion that Indian Princes and Chiefs 
should be included in the Legislature, would you throw Indian State 
affairs open to discussion in the Legislature I 

_ by asking them to serve on one of the two Chambers 

of the Indian Legislature ? 

Q. Would you, as a matter of fact, advocate that Indian State affairs 
should be thrown open to discussion ? 

A ,—At the present stage or at a future stage f 

Q * any time ; now or whenever any advance is made- ? 

A. I do not think it is possible to throw them open now, so far us 

I can see. 
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Q, —You would not throw them open 1 

A >—Not at present, unless the Ruling Chiefs themselves are willing. 

Q. —Don’t you think that the presence of Chiefs in the Legislature 
would stimulate the demand to have their affairs thrown open to dis¬ 
cussion ? 

A. —I do not think I am quite competent to express an opinion, not 
being a Ruling Chief or Prince myself, but I would welcome.. 

Q # —I am asking you as a member of the Legislature. You know 
there is a tendency in certain sections of the Legislature at present to 
assert a right to discuss Indian State affairs ? 

A.— Yes. If we could carry the Ruling Chiefs and Princes with 
ns, then that would be a very desirable state of affairs, but surely X would 
not advocate that against their consent. 

Q —You say at the end of paragraph 1 of your memorandum (top 
of second page)* that the electorate rather the agriculturist knows what 
is good for him and generally speaking for his country and which way 
their interests lie. If you expand the franchise to the extent you 
suggest, you think it would still be safe to say that every voter would bo 
able to discriminate between his own interest and the interest of bis 
country ? * 

A. —I think perhaps yon cannot say that there is any country in tlio 
world where you can say the same of every voter. But I think on the 

whole. (Mr. Chairman : The Majority) the majority understand 

things. 

Q % —Suppose you went to a member of your constituency and" told 
him u you will not have to pay any taxes ”, he would understand that, 
Would he believe you ? 

A. —I do not think he will. 

Q> —Don’t you think that misrepresentations of that class have beep 
believed in the past at all events—not in the very remptc past ? 

A.- -No, no. I do not think the voter would exero^e his power of 
vote by being misled by any class of people. lie never exercised -the 
power of vote under delusion. 

Q. —I put it to you plainly, Mr. Raza Ali. Did it ever come to your 
oars that at the last election, canvassing took the following lino. “ If you 
vote for Gandhi, you will pay no more taxes ? ’ ’ 

A. —No. It has not come to my ears. I think it is very important, 
that I should make it quite clear, if you will allow me, that if canvassing 
had gone oil these lines in all likelihood 1 would have known it, since 
I was myself involved in an election. I had a good deal to do with 
canvassing for the Assembly election and had a thing like that occurred, 
I think I would have known it. 

Q .—What was the party cry at the last election, Mr, Raza Ali 1 
You were not a candidate at the last general election ! 

A ,—I was not a candidate in the sense I was not nominated. Three 
days before the nomination I withdrew. But still I had toured in my 
constituency and I had made my preparations. 
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q —The elections took place for the Assembly at the end o£ last 
year. Did you see anything of the working of the suffrage 1 

A .—As a matter of fact I was working for a friend of mine. I was 
actively involved in the elections. 

Q m _There were party considerations which were put before the 

voters t 
A.—Yes. 

Q,—What were the party cries f 

A, —Well, I believe, broadly speaking, since it is rather difficult tc 
go into details, having regard to the time at our disposal, the main cry 
was that the Liberal Party should not be returned to power, because, as 
a matter of fact, it was they who were the real cause of the downfall of the 
national movement. That Vas the charge brought against them, namely, 
that if they had joined the Non-co-operators in 1921, the country would 
surely have got something. It is they who really stood in the way of the 
country's progress. 

Q .—Was there any justification for that allegation put before the 
electorate 7 

A ,—Certainly ; the justification was that united we stand and divided 
tvc fall. If the country spoke with one voice the Government could not 
possibly have withstood the demand. 

Q .—And it was that statement laid before the electorate which in¬ 
fluenced the result of the election 7 

—I think it did, and I think it did to a very large extent. 

Sir Siwaawamy Aiyer.— Q t —Mr. Raza Ail, I am not quite able to 
follow some of the remarks in paragraph 1 of your memorandum. You 
say “ There is a large volume of Indian opinion—opinion entitled to the 
greatest consideration—which seeks to solve the problem by putting the 
Ministers in charge of all subjects except foreign and political relations 
and Defence. There is such a consensus of Indian opinion on the question 
that at times T begin to entertain serious doubts whether it is right for 
me to differ from it.” Am I to understand that that large volume of Indian 
opinion includes yourself 7 

A. —Subject to what I have said further on. Will you please read 

on 1 

Q.—l do not quite follow. Do you share that opinion or not 7 

A. —I do, subject to what I have said further on. 

Q .—You say “ I begin to entertain serious doubts whether it is right 
for me to differ from it.” That rather suggests that your inclination is 
perhaps to differ from it, but you have resolved. 

(ilfr. Chairman ).—The word suggests that he does not differ. 

A. —Not exactly, Sir. I have two schemes. If you accept the first, 
it would be good luck to this country and everybody concerned. If un¬ 
fortunately that does not commend itself to this Committee, in the alterna¬ 
tive I have put forward another proposal. That is all. 

I want to make it clear to myself as to exactly what you mean. 
This sentence rather reads as if you were inclined to differ from that large 
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Tolnme of Indian opinion. Is that the correct interpretation of that 
sentence ? 

^4,^-XJndet certain contingencies, I would differ 

q —Then, you say “ Be that as it may, it is conceded by the exponents^ 
of the'scheme that a fixed sum of money not to be put to the Assembly’s- 
vote is to be earmarked for the purposes of defence which would greatly 
reduce the chances of friction.” What is the scheme that you refer to t 

A.—.'The transfer of everything except Defence and Political and 
Foreign Departments* 

(J.—The transfer of all departments—the introduction of respond- 
bility except in military matters f 

A —Exactly. That would be a happier expression. 

Q'—Yqu say “ The main reason why I do not urge its acceptance 
That is the acceptance, of this scheme, which involves the introduction of 
responsibility in all except two departments. Is it not f 

A—'Yes, 

Q .—You say that you do not urge its acceptance 1 

A. —Yes. 

Q —And therefore it means that you are not in favour of the intro¬ 
duction of responsibility in the Central Government except in regard to 
foreign and political relations and Defence. Is that your idea ? 

A .—X have tried to discuss the merits of both—the generally prevalent 
view of my countrymen and the alternative proposal that I have made.,, , 

Q .—j w i s h to know what your own view is. This sentence in your 
memorandum means- that you are not in favour of accepting the introduc¬ 
tion of responsibility except in regard to Defence and political relations. 
Is that correct f 

A ,—It is rather difficult at. times to formulate your answer in either 
‘ yes 9 or * no \ as we members of the legal profession know. But if you 
will allow me to frame my reply, I will say this. There are very consider¬ 
able advantages that I see .in the scheme which has been put forward by 
almost unanimous Indian opinion. I also realise that the alternative 
scheme that I have been driven to formulate is open to certain disadvant¬ 
ages from which the other scheme is free. Now, having realised these 
facts, there are certain other cQnsiderations which have weighed with me. 
These considerations are that this scheme is more workable than my alter¬ 
native proposal. I must admit that. Subject to all that, I do realise that 
it will be safer, if certain members of the Committee will excuse my making 
use of that expression, to have provincial autonomy first and then to 
transfer these subjects in the Central Government. 

(Mr. Chairman to Sir Sivaswamy lyer).~*-l think Syed Raza Ali'a 
memorandum makes this point quite clear. 

A .—If you will please turn to page 4 of my memorandum you will 
see. 

Q .—I wish to know what is your alternative scheme with regard to 
the Central Govern meat f 

A .—My scheme is to place a number of departments in charge of a 
Minister. 
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(),—You say that you wish to place certain-departments of the Central 
Government in charge of Ministers ? 

A ,—I have used the word Minister in singular, not in the plural. If 
you convert it into plural, I do not think I can have a very serious 
objection. 

Q .—Then you wish to piece certain departments in charge of a 
Minister ? 

A.~ Yes. 

Q, —What exactly do you understand by a Minister ? Itf he not one 
who is responsible to the Legislature p 

A .—Yes. 

Q'~ What are the departments which yon will place in charge of a 
Minister ? 

A .—My off-hand answer will be that you should place in charge of a 
Minister, Revenue, Agriculture and Education. If you give me the list 
of the Government of India Departments, I will be in a position to tell you 
the number of the departments that I wish the Minister to have. 

Q.—Jit any rate, you know the Members of the Executive Council of 
the Government of India. Which of their departments would you place 
under a Minister *1 

A .—I am not concerned with the Indian Members or European 
Members. That is not the consideration that has weighed with me. You 
should put a number of departments in charge of a Minister, who hhould 
be responsible to the Assembly. 

Q t —-Now I wish to know which of those departments would you place 
under a responsible Minister ? 

A. —i have already mentioned three, namely, Revenue, Agriculture and 
Education. 

Q ■—That is practically S : r'B. N. Sarma’s department ? 

A. —Take Sir Muhammad Shell’s department and also Mr. Chattcrjce’s. 
That does not matter. 

Q,—Then you would like to put in charge of the responsible Minister 
Sir B. N. Sarma’s department and Sir Muhammad Shad’s department. 
Which other departments would you give him ? 

A,—I say give him Revenue. Agriculture and Education. 

Q .—That is all Sir B. N. Sarnia's department ? 

A.-t-I am very sorry if that is so. 

Q> —Then you want to give to the responsible Minister only these three 
departments f 

A .—Yes. And you can add to these some more. 

Q .—It is not a question of pleasing myself. I want to know what will 
please you 1 

A .—If you want to know what will please me as an Indian, I believe 
you already know that. 

Q .—I want to know what will please Mr. Raza Ali as a public man ? 

A. —The thing that will please me is the transfer of a number of 
departments in the Central Government to be in charge of a Minister 
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who ought to bo responsible to the Central Legislature, namely the 
Assembly. 

Q. —Then you will transfer to him some departments but not all. Do 
I understand you to lay stress upon the fact that you will transfer to the 
Minister only some departments but not others 1 

A. —To have a start, yes. ■ 

Q .—Do 1 understand that the difference between your scheme and the 
more popular scheme, as you call it, is that you would like to have fewer 
departments under responsible Ministers ? 

A . -Yes, that is so. Mine is a diluted scheme. The Other is a com¬ 
prehensive scheme. 

Have you any special preference as to which departments you 
would still keep under irresponsible Members and which you would transfer 
to responsible Ministers ? 

A. —I believe that follows from tlie trend of my memorandum. But 
I will not attach w j ry much importance to that. The line is indicated by 
what I have said there. It is very strongly indicated there. 

Q. —With regard to your suggestion about the Ruling Princes. Let 
its not talk about the distant future. Do you think that the Nizam of 
Hyderabad will care to sit in that safe place '? 

A .—My information is that the Nizam of Hyderabad has not cared 
even to attend the Chamber of Princes. But surely there are others who 
will care to come and who will welcome this idea. 

Q .—Take the Maharaja of Mysore. Tic also does.not attend the 
meetings of the Chamber of Princes. Do you think lie will sit in the Council 
of State ? 

A. —Perhaps not. 

Q —Then you are thinking of the minor fry ? 

A,— I contemplate Princes who are neither too big nor too small. 

Q ,—Do you think that the Maharaja at Gwalior will care to sit ? 

A. —He is one of the biggest Maharajas. He comes perhaps third on 
the list. 

Q ,—You want to assign to them that safe place ? 

A. —That is my proposal. 

Q .—Are you quite happy about your position in that .safe place. Are 
you anemoured of it ? 

A.—I do not know what else it can be. That is the difficulty. It 
was designed to be what it is and it is- performing the functions which it 
was expected to perform. 

Q. -I only ward to know whether the Ruling Princes would agree to bo 
members of that sale body ? 

A.—Very much. 

(Mr. Chairman).*—I do not think Mr. Raza Ali can be expected to say 
that. Tie has only made a proposal. 

A.—My idea is that they would much rather be members of the Council 
of State than of the stormy Assembly. 

Q .—They would rather not sit with the plebeians ? 
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A -I do not know. There are other factors to be taken into con* 
^deration. 

Q .—You expect two advantages : They would be able to broaden their 
outlook and you would prevent them from opposing broad and liberal 
measures ? 

A .—If I can induce them to do so. 

Q. —Is there not more danger by their throwing weight on the sido 
of stagnation and non-progress ? 

A .—So far as the Council of State is concerned, I do not think you 
can- make it worse than it is. 

Q .—So you think that their influence may be expected to be quite 
harmless ? 

A .—Absolutely. 

Q.-*Then what good is it going to do to anybody, either to them or 
to us T 

A* —As I said in reply to a question put by another Member, the real 
reason why I have almost gone out of my way to mention this is that this 
country will realise in course of time that unless it can pacify the Rilling 
Princes there will be tremendous difficulties in the way of a further 
political advance and real self-government. I mean to say that it is one 
of the dangerous points. 

Q .—Are you talking of self-government in British India 1 

A. —I am talking of self-government in British India. 

Q .—Don’t you think we had better leave them alone t 

A. —If you can secure my good will, Sir Sivaswamy Iyer, why should 
you antagonise me. That is the line on which I have proceeded. I do not 
know whether I -will succeed. 

Q .—You say in paragraph 5 that the depressed classes should be given 
representation. Are you particular about their being given representa¬ 
tion by one method or the other—by nomination or by election f 

A.—Personally I would prefer election, because nomination, after all, 
is a very unsatisfactory method of securing representation. 

Q. —Do you think it is practicable to secure suitable representatives by 
election f 

A .—The greatest repository of jthe depressed classes is Madras of 
which I have no personal knowledge. I do not know whether the machinery 
will work .well there or not. If it will work, I would rather have election 
than nomination. 

Q .—You say there are various things involved. You must have a 
suitable electorate. You must lower the franchise to a particularly low 
point. Would you have special electorates for them ? 

A .—In order to let them get on I would not nynd giving them special 
electorate^. 

Q ,—I suppose you regard the system of communal representation as 
not an ideal system ? 

A.— No. 
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A.—That is so. 

Q .—Would you extend the application of the principle of communal 
representation beyond its present limits or would you keep it as it is, 
without extending it any further 1 

A,— You never know what the proper limits are. That is lire real 
difficulty. As I have pointed out in another connection, separate and 
communal representation started with the Mussulmans, and now there are 
so many more communities to which it has been extended. 

Q,—I want to ask you whether you would be bound by considerations 
of logic to extend the application of the communal principle to every com* 
munity in India ? You know that India is divided into a vast number of 
communities ? 

A.—I suppose I do. 

Q. —And do you think it is expedient to extend the principle of com¬ 
munal representation beyond the limits to which it has already gone f 

A .—1 do not think I will lay down any hard and fast rule. I will 
not say that in any case henceforward it is not to be extended to any class 
or community. But surely I would try to keep it within as narrow limits 
as possible. 

Q ,—Would you not rather prevent its further extension 1 

A. —Certainly. As a matter of fact I will go so far as to say that one 
of the greatest achievements that can stand to your credit will be to induce 
the Musalmans to do away with the communal representation. 

Q .—I should be very glad if you would join forces. 

(Mr. Chairman). —<^.—You feel that is not practically possible ? 

A.—I said. Sir, if you can induce the Mussalmans, there is absolutely 
no difficulty, 

(Mr. Jinnah), —<?.—No difficulty in inducing them ? 

A .—I believe the President of the All-India League should know 
better than myself, but if you can induce them, that will be one of the best 
achievements. 

(Mr. Jinnah ).— Q .—What is your opinion ? Is there any difficulty 
in inducing them to give up separate electorates ? 

A ♦—A great many at present. 

Q .—Let us turn to paragraph 6. You say in paragraph 6 you sigh 
for the time when the Finance Department of the Government of India 
will be under an Indian Finance Member t 

A.—Yes. 

Q .—And would you like to see that time hastened ? 

A *—Oh, very much. 

Q ,—You would have the Finance Department under an Indian ? 

A.—The Finance Department ought to have been under an Indian in 
1909 when Mr. Gokhale was living. 

Q.—Do you draw a distinction between a Finance Member and a 
Finance Minister f 

A.—One deals with principles and the other with men. 

Q. —You would'have the Finance Department under an Indian Member 
rather than an Indian Minister, is that your view 1 
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A .—No, that is not what I contemplate* I say that, assuming you 
must have a number of men to serve on your Executive Council and you 
have these two portfolios, namely, the Home Department and the Finance 
Department, then try as soon as you can, to put Indians in charge of these 
two Departments. 

y.—I do not want to assume anything ; I only want to know vour 
wishes and your opinions. 

A .—I am telling you my wishes. 

Q .—That you want an Indian as a Member or a Minister ? 

A. —As a Member. 

Q .—You say in paragraph 7, “ If the Assembly generally ox tended its 
wholehearted support to the Government, the latter responded by consent¬ 
ing to the repeal of certain repressive laws including the Press Act and 
to a modification of the privileges of European British subjects in criminal 
trials. The spirit of give-and-take was there in abundance but the system 
did not work because it is unworkable.’’ That is you think the present 
system, that is the Central Legislature is unworkable 7 

A. —It is unworkable because you put a premium on dead-locks. 

Q,—If the present system is unworkable, what is your remedy for 
it 7 

A .—I say give the Assembly something to do. If there is nothing 
important to do. 

Q .—Somebody will find work for its hands 7 

A. —Yes. 

<?.—Your solution of the present situation, which you say is bound 
to lead to dead-locks, am I to understand is the partial introduction of 
responsibility, confined to departments which can be administered by a 
single Minister, not two 7 

A. —I have no objection to two Ministers, but I have recommended 

one. 

Q .—‘You do not want two Ministers ; you will be quite satisfied with 

one f 

A .—I do not think that is putting my position quite correctly. I say 
that to make a start I would be contented with one Minister being installed 
at Delhi and Simla—at the Central Government. 

Q .—You will be content with that 7 

A—To make a beginning. 

Q .—And you would not ask for more 7 

A .—No, not for the present. 

(L—’You were asked about the question of party cries, and you said 
the party cry was that the Liberals were the cause of the downfall of the 
National movement, the party cry was down with the Liberals M 7 

A.—Because of what they had done. 

Q >—Do you really think that there are any live political issues now 
excepting the one of more popular control over the administration or less 
popular control 7 Is there any other question now except the question 
of transferring more power to the people 7 

A. —No, that is the question on which all the Indian political parties 
ire agreed. 
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Q.—Anti therefore there is no issue as among Indians themselves f 

A. —Not at present. 

Q .—But if there was full responsibility, if the goal is achieved, that 
would stimulate the growth of parties and party cleavages and party 
organisations ? 

A.— I think so. 

Q .—You wanted to enlarge the power of the Government in certain 
departments with regard to the subject of land revenue to which your 
attention was drawn by the Maharaja of Burdwan ? 

A. —Did you say enlarge ? No, that is not so, 

Q .—Will you refer to paragraph 9 ; you would like to transfer Law 
and Justice and Police and Land Revenue to popular control, and the 
Maharaja asked you whether you would suggest any safeguards against 
any misuse or vagaries ? 

A. —Against any possible difficulties or contingencies arising in the 
future. 

Q .—And you said that the power which the Governor has should be 
enlarged 1 

A ,—No, that power is there under section 50 to-day ; I want to keep 
it as regards these two departments ; there is no question of enlarging 
it. 

Q .—You mean the power of veto or restoration or certification 1 

A. —The power of veto and affirmation, these two things. 

Q .—And what I want to know is whether you would increase or pro¬ 
vide any greater safeguards with regard to these two departments you pro¬ 
pose to transfer, or leave these two departments under existing safeguards f 

A. —X would leave them as they are. What greater safeguards could 
you have ? They are not necessary because the safeguards provided by 
the Act at present are left intact. I say, constitutionally speaking, no 
greater safeguards are required. 

(At this stage the Maharaja of Burdwan took the Chair.) 

Sir Arthur Froom,—- Q .—You made a reply to Sir Sivaswamy Aiyer 
that you could not make the Council of State worse than it is. 1 do not 
^.want to lay any particular emphasis on that remark, but you would not 
propose to do away with the Council of State ? 

A .—If you have taken the remark seriously, I think I must explain. 
I made the remark in a liglit-hearted manner. What I meant was this ; 
in the Council of State, constituted as it is, there is a standing majority 
in favour of Government I am not dealing with policy ; I am taking 
facts as they are. It is therefore immaterial whether A. B. and C. vote 
for Government, or you replace A. B. and 0, by X. Y. Z. The majority 
vote for Government ; if you replace them by others it makes no diff¬ 
erence^ 

Q m —Resolutions have been carried against the Government in the 
Council of State ? 

A. —Yes. 

Q. —The Members of the Council of State are not blindly pro Gov¬ 
ernment ; they have carried resolutions against Government f 

A. —Oh, yes. 

Q t —j think you might admit that all second chambers in any con¬ 
stitution are generally rather dull V I fancy the IJou&f of Lords is rather 
dull at times T 
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A.—I think it is duller perhaps than we are. 

Q t —The Council of State is sometimes compared with the House of 
Lords, very incorrectly, because the Council of State is an elected body ? 

A.—Yes, one should not forget that. To be quite frank, if I thought 
the Council of State was no good, X would not be a Member of that body 
to-day. 

Q ,—I read your memorandum with very great interest, and I formed 
the conclusion that, on the whole, you were not quite satisfied that any 
drastic change at the present time in the existing constitution might 
prove an unqualified success. Am I correct in arriving at that conclusion ? 

A.—No, that is not correct. If you want my view in a nut-shell, I 
would say my position is this. I would ask my countrymen to be a little 
less impatient, and I would ask the Government to be a little more cour¬ 
ageous. As was put by a distinguished administrator, a civilian to the 
core of his being, Reform should not be afraid of itself. This is just the 
rime, we are at the parting of ways, for Government to take its courage in 
both hands and to give a really liberal measure of reforms with proper 
safeguards for important interests. That is what I recommend. 

Q .—That is why I arrive at the impression f had formed from your 
memorandum, because in various places you do quite apparently see that 
safeguards are necessary ? 

A. —If you will allow me to put it in my way, India, so far as T have 
been able to judge, is in the position in which England was in the year 
1832, and I find the arguments which were xised against the adoption of 
the Reform Bill of 1832 are mostly the arguments which have been put 
forward by a certain section for the^ consideration of this Committee. 
Having regard to the number of electors too, l think the analogy is a very 
close one. 

Q .—I was referring to the last few' lines in paragraph 2 where you 
said you would provide for the administration of the Ministers’ depart¬ 
ments being taken over by a member of the Executive Council in case of 
emergency ? 

4 —What I meant was, I hope it will never happen, supposing the 
Central Provinces experience is repeated at the Central Government, there 
must be some safeguard to enable the Government to carry on with these 
departments. 

Q. —Still under the present Reforms you admit a certain amount 
of progress has been made in the past three years ? 

A. —Certainly. 

Q .—And you agree that progress is of an educative nature ? 

A.—Yes. 

Q .—Members who came up to the Assembly did not know very much 
about political work and legislative w T ork before and they have learnt a 
good deal. We in the Council of State have perhaps learnt something ? 

A.—I think they have. 

Q t —Then do you think that the present constitution, from the point 
of view of the fair-minded man you are, has had a reasonable trial from 
its very start f 
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A.—Perhaps you will please look at what I have said tbe?e. I thin£ 
in fact that the experiment in itself carried the gerpis of failure ip it. I 
mean to say after all we have got dyarchy, and I do not base jny ^opposi¬ 
tion to dyarchy on the evidence given before thi$ Committee. ' ' 

Q —We will leave ypur answer at that—that tl\e experiment carried 
the germs of failure in it ? 

A.— Yes. 

<£.—What I am trying to get at is that when this reforms constitution 
was started, a certain group of politicians would not have anything fo 
do with it-—they would not even give it a trial ? 

A .—That is a fact—a stern fact. 

Q .—That is not the sort of attitude you would ,adopt f 

A. —Oh, no. 

Q .—Then after the first three years these same politicians or a certain 
section of them turned round and entered the councils as a Swarajist 
Party ? 

A .—Yes. 

Q .—And then having entered the councils, they continued in the 
councils their obstructive policy ? 

A. —They did. 

Q .—With that iii your mind, do you think that is giving this reform 
constitution a fair trial ! You would not have adopted such an attitude T 

A .—Of course not. As a matter of fact if you will please see, in 
expressing my opinion about the working of the Assembly I have entire¬ 
ly based it on the first three years’ working of the Assembly by the Liberal 
Party. I confine myself absolutely to that ; and so far as the provinces 
are concerned I am not altogether guided by the evidence given here. I 
say the system was faulty as it was introduced. 

Q .—And do you think it would be altogether reasonable—supposing 
this Committee or supposing anybody was examining this scheme would 
you consider it to be altogether reasonable to adopt the view that further 
powers may be given now—three, years is a verj^ short time ? 

A. —I know it is a short time. If you will excuse me I would say 
that your starting point is wrong. We should not start with the year 
1921. I would rather start with the year 1892. British policy in this 
country has been too slow and too cautious. My own feeling is that this 
country should have got in 1892 what it got in 1909 ; and what we got 
in 1920 we should have got in 1909. I know what you mean when you 
say that three years 1 working is not enough j but I would take the start¬ 
ing point from the year 1892- which means more than 30 years now. 

Q.—You would have introduced the present reforms in 1892 f 

A.—No ; in 1909. 

Q .—Anyway you think it has been slow all along ? 

A.—Very slow. Government have been too cautious. 

Q .—And on the other hand, you say that you would like your people 
not to be impatient ? 

A.—Exactly. 

Dr. Paranjpye.— Q >—Mr. Raza Al, I sejs about the middle of the 
first page you say “ I realise that all the subjects in the provinces must bo 
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transferred to popular control, before a substantial element of responsibility 
is introduced in the Central Government. M Don’t you think that would 
lead to a great deal of disputes, to put it very mildly, between the Central 
Legislature and the provincial legislatures ? 

A .—I can see there aro a number of questions on which differences 
may arise. 

Q.—There will be differences then, and when such differences ari.se, 
a responsible provincial legislature would be in a far stronger position 
generally than an irresponsible Central Legislature ¥ 

A. —Yes, that is so. 

Q .—It will have popular -support behind it ; and consequently the 
position of the Central Government, will be very much weaker ; they will 
not be able to have their own way in a legal way ? 

A. —In fact, the pressure of public opinion will be felt by them more 
acutely than it is now. 

Q .—And it will be on the side of the provincial government ¥ 

A. —Yes. 

Q.—So that do you still adhere to this proposal that there should 
be complete provincial autonomy before any popular control is given in 
the Central Government ¥ 

A ,—Ilave I said u before any popular control >f ¥ 

<?.—"Well you say " before a substantial element of responsibilily.*’ 

A.—That is it. I don’t minimise the importance of a substantial 
measure of responsibility in the Central Government. 

Q. —My point was whether you agree that that requires a little modi¬ 
fication. Along with provincial autonomy there ought to be simultaneously 
responsibility in the Central Government, otherwise it would lead to 
practical inconvenience. 

A. —The greatest exponent of that view lately has been Mr. Lionel 
Curtis, but I don’t agree with that view. 

Q .—You think these two things should be done simultaneously 1 

A .—Should not be done simultaneously, or rather may not be done 
simultaneously. I would have provincial autonomy first. With the 
introduction of a substantial measure of responsibility in the Central 
Government, the growth of responsibility in the Central Government will 
come. 

Q. —Wlmt is your remedy in the ease of disputes between the Central 
Government and a provincial government ¥ 

A-»J.)ifferences there will be but not of such an acute character as 
to lead to deadlock. As you know—none knows better than yourself 
having worked the system—there are differences and differences but these 
differences will be of a kind which can always be compromised and accom¬ 
modated. 

Q. —Well, take the case of a repressive measure. The provincial 
government is opposed to take such a measure, while an irresponsible 
Central Government wants it to do so. What will happen ? 

A. —If you confine yourself to my scheme I make certain suggestions 
by which your responsible .Government in the provinces will be liable to be 
voted by the Governor I do contemplate that contingency to tell you 
lha truth, and I have provided for it 
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Q.—But after all it is to be administered by a Minister. 

A.—But I provide for certain safeguards in the working of the system, 
namely, 1 would retain the present section 50 of the Government of India 
Act. 

Q.~ Suppose the Ministers of the provinces refuse to have anything 
to do with such a repressive policy ¥ 

A. —It will be open to them to do so ; then the responsibility will be 
that of the Governor. 

Q ,—You will leave the Governor to administer all these depart¬ 
ments ¥ 

A.—Take the case of A who is going to visit a certain province. The 
Government of India think that A should be arrested for certain reasons ; 
he is an agitator and so on. Well, they ask the Local Government to do 
so. X being a Minister refuses to take action. Then if the Governor is 
prepared to take the responsibility, let him overrule the Minister and let 
him arrest A. 

Q .—That is a single individual action. Take a wider case. For 
instance, the Government of India wants to introduce a Bill something 
like Dora—some measure like the Defence of the Realm Apt during war¬ 
time. They want to stop a particular movement—shall we say a parti¬ 
cular political movement in a particular province. The Legislature of 
that province and the Ministers who are responsible to that Legislature 
are opposed to it. 

A.—You contemplate a provincial measure f 

Q ,— After all the measures have to be taken by the provincial gov¬ 
ernments. 

A.—Quite. You contemplate a certain piece of legislation itf before 
a certain provincial Legislature of an awkward nature ¥ 

Q, —Yes. The Legislative Council and the Ministers responsible to 
it say they will have nothing to do with it, and the Government of India 
wants the measure to be carried out. The Ministers naturally will resign. 
Will 1 lie Government of India be in a strong position in carrying out iheir 
policy in the teeth of this provincial opposition ¥ 

A ,'—Excuse me ; in this case the Ministers need not resign. The 
Ministers and the Council being in agreement the Governor can have 
recourse only to the power of certification. Why should the Minister? 
go out ¥ 

Q t —I think the Ministers will go out because, they are opposed to the 
policy which is to be carried out by their departments. 

A.—Excuse me, that is not the interpretation I put on the Govern¬ 
ment of India Act and the Joint Parliamentary Committee’s report at 
all. 

Q .—So you want to have the Ministers only as glorified heads of de¬ 
partments which are to carry out the orders of the Government. 

A.—Not a bit of it. Under the Act, it will not be the Ministers who 
will carry out those orders. It will be the Governor who will enforce 
the orders and the responsibility will be the Governor’s. 

q —But the departments are being administered by the Ministers, 
so that the departments will have to carry out orders to which they are 
opposed. 
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A.—No, the Governor will be doing it, I don’t quite see the consti- 
tutional point. 

Q, —Very well, we will leave that subject. You next mention that 
all people who are paying any kind of tax should get the vote. I can 
understand the position as to manhood suffrage, but what relation is there 
between a man who pays a tax in a municipal area for keeping a vehicle 
for hire—what particular claim can he urge for having a vote against a 
man who is not paying any taxes ? 

A .—Because that tax has been levied either in pursuance of an Act 
passed by the Legislature or in pursuance of the rules made under the 
Act. Therefore that man, though he pays a very small amount, is 
greatly interested in the question of having the right type of persons in 
power. That is the test recognised in all countries. 

Q ,—Not municipal taxes. 

A. —No, but I carry‘ that further in the case of India. Ho will be a 
man who will have some stake in the country. 

Q. —But‘'his stake amounts to the possessing or hiring of a certain 
conveyance. 

A. —Which again gives him a certain position which is not enjoyed 
by the man who pays no municipal tax. 

Q. —Now as regards your proposal to bring in the Ruling Chiefs and 
Princes—don’t you think that the elected members of Council, seeing that 
outside people are taking part hi the. administration of their own affairs, 
will claim a voice in the administration of Ruling Princes 1 

A .— : If you claim a voice with the consent of the Ruling Princes I 
would welcome that consi.immali4n. in fact, that is what I aim at. 

Q. —But obviously you cannot allow anybody to interfere in your 
affairs who is not actually concerned with them ? 

A.—May I take it that by that you mean that we should not allow Rul¬ 
ing Princes to sit on that body ? 

Q. —That prima facie appears to be right. 

A.—Yes, it is ; I don’t deny that ; but I think that if the scheme is 
successful, which is very doubtful, perhaps something like a rapproche¬ 
ment might be effected between British India and the Indian States. 

<?.—Well, T come now to your paragraph 9. You wish to give Gover¬ 
nors very large powers in connection with certain subjects. You want 
nominally to transfer them to the Ministers, but you wish to reserve large 
powers to the Governor. I suppose you have been in touch with the 
evidence given before this Committee ? 

A.—Yes, i have gone through the bulk of it. It is not right to say 
that I propose to give very large powers to the Governor. As a matter 
of fact I want to improve the conditions as they exist to-day under section 
52, sub-section (3), under which he can overrule a Minister on every 
point. 

Q *—But you cannot do it under tlie present Act. If you intend to 
do away with the whole of the Executive Council, you will have to amend 
the Act.- 

A.—I would do away with the Executive Council. 

Q +—So you would amend the Act in any case ? 

A.--I take it for granted that it will be amended. What I in *ant 
was that it will be a considerable improvement on the present constitution. 
At present the position of the Ministers is hopeless. 
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Q t —You are making it more hopeless in other Departments,. 

A.—No, excuse me. 

Q .—When you give the Governor wide powers of over-ruling the 
Ministers in those Departments ¥ 

A .—Only as regards two—Law and Order and Land Revenue. I am 
not quite sure about Land Revenue, but to be on the safer side, I have in¬ 
cluded it. Conceivably, as I say, in certain provinces, that might bo 
necessary, 

q —Look at the last but one sentence in that paragraph. You say : 
" As regards the administration of the other subjects he may be empowered 
to refer a question to be considered at a meeting of all the Ministers but 
may not overrule a unanimous Cabinet. * 9 1 suppose you know that even 
if in a Cabinet a decision may not have been arrived at unanimously, still 
whatever decisions are arrived at aro to be loyally carried out by the whole 
Cabinet ¥ 

A.—Yes. I do not contemplate that in the case of these departments, 

I quite see that. 

Q.—Whatever internal difference there may have been before a deci¬ 
sion was arrived at, the decision when arrived at should be regarded as 
unanimous and should be loyally carried out by all the colleagues. 

A.—Yes, 

Q— JSut by your proposal, when you say that the Governor may not 
overrule a unanimous Cabinet but may Overrule a Cabinet in which the 
opinion was divided, would you not be giving large powers to the Gover¬ 
nor—just to appoint one Minister out of five who will generally agree 
with him and therefore will give him frequent opportunities to overrule 
a non-unanimous Cabinet ¥ 

A.—The scheme is not free from a certain amount of risk, but the 
risk is so small as to be almost < negligible, and therefore, I would take 
it. 

Q .—How would you constitute such a Cabinet ¥ Would you appoint 
the Chief Minister in the beginning and ask him to select his colleagues f 

A.—Unless there are parties on clear cut lines I do not see how you 
can have a Chief Minister and ask him to select the others, 

Q.—He will select such as would ordinarily support him in all the 
proposals that he wishes to make within his regime. They may not 
necessarily agree on all subjects under the Sun but they may agree on 
subjects which are likely immediately to come forward and that is possible 
in several countries where there are groups. 

A.—I believe you are assuming the case of a Legislature where one 
p&rty has an absolute majority, 

Q .—No, no. With two or three groups, forming a working arrange¬ 
ment, so as to carry on the Government satisfactorily to the groups. 

A.—You mean a coalition ¥ 

Q .—Yes. One of them will be Chief Minister and he will select his 
colleagues from the various groups. 

A .—The only difference is, that instead of giving that power to the 
Governor, you give it to the Chief Minister. 

Q. —This 1 Cabinet will be always unanimous and the-Governor wilt 
never have : an opportunity of vetoing that Cabinet according to you* 
supposition. 
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Q .—Is that quite so ? 

A. —No, that is not my view. I was just trying to understand yout 
position. I think my scheme will work perhaps a little better than the 
one suggested by you. 

Q .—The Ministers are to be appointed by the Governor as particular 
Ministers and not as Members of a Cabinet. Is that your view ? 

A. —I contemplate the case of the Ministers for some time to come 
being appointed by the Governor. 

Q .—Separately, irrespective of their colleagues f 

A.—Irrespective of their colleagues, unless there is a clear majority 
of one party in the Legislative Council. 

Q.— Presumably, according to your scheme, you would allow these 
Ministers to speak against each other, if they don’t think alike. 

A .—If they don’t think alike, I believe they will be defeated soon, 
and the sooner they go the better. They will come to grief very early. 

Q .—That is the logical result of your proposal ? 

A .—I don’t see that. I do not look.upon it in that way. 

Q .—Let us come to the next paragraph (paragraph 10). You say that 
“ the ultimate object of every province should be to constitute its own 
services from the lowest to the highest.” Have you formed any ideas 
about the constitution of these services ? We had some talk about 
patronage. What is your idea with reference to the patronage, whether 
it should be in the hands of the Ministers or not f 

A .—It is rather a difficult matter. That is one of those petty diffi¬ 
culties with which the palli is beset. 

(Mr. Chairman). — Q.- -The question put to you is this. Would you 
give the Ministers the power of making appointments by way of patronage 
in support of their own party or would you not ? 

A - -I do not see how on the whole you can deny that. 

Q —You know that some sections in the Government of India Act 
relate to the Public Services Commission ? 

A. —Yes. 

, . Q .—By means of which a good deal of the patronage would be taken 
r 'Ut of the hands of the Ministers. 

A. —Yes. 

Q. —Would you support such a scheme of all appointments being made 
by the Public Services Commission subject possibly to certain broad rules— 

I do hot mind even if there is communal representation, in the services, 
but subject to the rules'—by open competition ? 

A.—l am not at present for having a Public Services Commission. 

I am opposed to that. As a matter of fact, my position is this. The 
services should be under the Government of India and they should be 
responsible to tbe Government of India and not to the Secretary of 
State, 

Q-—But you say here that each province should have its own services 
from the lowest to the highest. You don’t contemplate any more responsi¬ 
bility to the Government of Indifc. 



27 


A.—If you will please read thr$e lines on you will find it. That is 
the ultimate goal. 

Q .—I am talking about the ultimate goal. I am not talking about 
the present position. 

A .—I cannot conceive of any provincial autonomy unless the provincial 
Government controls its services. 

Q ,—Do you want to have any safeguards against the abuse of this 
patronage—against, for instance, the introduction of a spoil system as it 
has arisen in several very advanced countries f 

A.— No. 

Q .—Would you have any safeguards against the spoil system ? 

A.—Well, I think, to make a start, I would give the patronage to 
the Ministers and see how it works. If there are any abuses, it will be 
always open to the Legislature to rectify. 

Q -—You have read of the spoil system in, say, the United States of 
America ? 

A .—Good God 1 That is intolerable. I do not think we will ever 
come to that. I hope not. I hope never, 

(Mr. Jinnah). —Q .—We are more advanced than the United States 1 

A .—Most certainly, in many directions we are. 

Q .—You speak a good deal about communal representation. I believe 
you have agreed theoretically at least with some of my colleagues that this 
communal representation is an evil to be only tolerated and to be done 
away with as soon as possible ? 

A .—In theory I am with you. 

Q .—Have you formed any ideas about the gradual steps by which 
this evil can be eradicated ? Or is there only one step, namely, communal 
representation exists to-day, the whole of it goes to-morrow 1 Have you 
formed any ideas about the gradual steps by means of which this communal 
representation should in time disappear f 

A.—Oh, yes, I have been considering this question since the year 
1914—that is, for the last ten years. 

Q .~What are the gradual steps f 

A.—Well, the Mussalmans are so touchy about it that I do not think 
it will be proper to go into the question. Surely a scheme can be formul¬ 
ated later. 

Q.—I will suggest a scheme. Would you say whether you agree to 
it ? 

A.—I would rather not, if you will excuse me. 

Q.—Suppose I put to you the skeleton of a scheme like this. 

A,—If I don't, want to disclose my own scheme I do not think you 
will expect me to express any opinion on yours. 

(Mr. Chairman ).— Q, —You r are not willing to answer the question t 

A.—That is what it comes to. 

Q .—At the last election the cry was practically fi Down with the 
Liberal Party. M Was not also the cry at that time this, that the Liberal 



Party expected a good deal out of these Reforms, but that their expectations 
and their good-will have not been reciprocated by the Government, and 
that is why their policy failed ? 

A ,—That was the Liberal cry, I believe. If I mistake not, that was 
the Liberal cry, 

Q .—And it is on account of the cry against the Liberal Party that 
they did not succeed in the last election ? 

A .-'•-Of course, there were so many contributory causes, but the real 
#ause I Jmve given to Sir IJenry Moncrieff Smith. 

Q.—That the Liberals were traitors ! 

A .—I won’t use that expression. It is offensive. But it comes to 
that. UAfortup^teJy.,. 

Jflx. Jj you look at your first paragraph t You say 
that a large vp(.pme of opinion is in favour of tills proposal, that ail the 
subjects must be handed over to the Minjsteps in the Central Government 
Responsible tp jtju 4 legislature except Foreign and Political relations and 
Defence V 

A- Yes. 

Q .—Then in paragraph 2 you say that political life is a series of 
compromises between alternatives, and you suggest that some depart¬ 
ments only should be transferred. Is that not so f 

A .—Yes. 

Q,-—You are not opposed to the first demand which is universally 
supported ?. 

A.— No, I am far from opposing it. 

Q .—Then, you suggest that this alternative is by way of compromise ? 

/1,--Yes, that is what I have jminted out. 

Q .—I can quite understand the wisdom of your alternative. If you 
c^nrot get what you want, take a little less. That is the idea, I suppose ? 

,A. —Exactly. 

Q.— But supposing that alternative was brought into being or 
established, I suppose you are aware that it will be nothing less than 
"diarchy ? 

A ,—A diluted form of dyarchy. 

Q .—It will be a full form—the fullest form of dyarchy. 

A .—1 do not think so. It will be somewhat different. 

Q .—The alternative -that you suggest is transfer of one or two de¬ 
partments. 

A. —Yes, I contemplate two or three. The number is not very 
material. 

Q.—A substantial ■ portion transferred and a substantial portion 
reserved.’ . 

A.'—l should, think most of the departments not transferred and 
some departments transferred. That would be strictly the position I 
have in mind. 

Q.—Supposing only say Post and Telegraph was transferred. Will 
that, satisfy you ? 

4.—r-S^ell, I believe if there was. 
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Q,_Let me make it clear to you. What you really mean is this, 
that there must be not necessarily half actually—we won’t take the 
actual proportion—but that a substantial portion should be transferred 
and a substantial portion should be reserved. 

A—Yes. 

Q .—That is dyarchy. 

A .—In fact, 1 have used the expression “ it would be something like 
dyarchy. M 

Q .—No. It is full dyarchy. 

A .—I do not know. 

Q.—What is dyarchy otherwise ? 

As —Dyarchy is this. 1 believe the real difficulty arises, so far as 
I have been able to study the question though I have had no opportu¬ 
nity — 

Q. —Surely, Mr. Raza Ali, you know what is dyarchy. 

A .—I suppose so. 

Q .—Will it not be dyarchy in its fullest form as it prevails' in the 
provinces ? 

A ,—I do not think it will be in the fullest form, . 

Q t —How do you distinguish between the two ? 

A.—-The evidence that has been given before you-... 

Q.—I am not concerned with the evidence. I am concerned with iho 
constitution. How do you distinguish your scheme in the Central Gov¬ 
ernment which you just now stated was different from the dyarchy 
✓ vhich prevails in the provinces now 1 

A .—I do not say it will be materially different. I never claimed 
that. It will be somewhat different, and if you want me to explain that, 

I believe I can do it. 

Q.— I’hete is no material difference ? 

A .—It won’t be material difference. That is true. 

Q.—Now, we get on to the next point. I see that se. far as* the pro¬ 
vinces are concerned, you advocate provincial autonomy. 

A .—Oh, yes, I do. In fact, dyarchy is political bigamy, which I 
can never tolerate. 

(Dr. Pdranjpye).-*- Q.—But you support it in the Central Govern¬ 
ment f 

Q.—If you want provincial autonomy in the provinces Would you 
not have your Governor as a constitutional Governor f 

A .—Not to begin with. 

Q .—Wbat kind of Governor would you like to have ? 

A. —Well, he will be a Governor suited to the peculiar conditions of 
India. That is how I can define the position. 

Q .~Not bigamy f 

A. —No, nothing of the sort. 

Q.—You see when you say provincial autonomy it m$ans a Gbvfern- 
ment in this sense that the Ministers will form the cabinet and they will 
be responsible to the Legislature If 





1.—It will save time if I point out at once. 

Q .—I want to understand what is your meaning of provincial 
autonomy ? 

A.--1 have never used that word in the whole of my written statement 
because J know that at this stage it is not possible to have what is known 
as constitutional provincial autonomy. Subject to certain limitations I 
will have provincial autonomy. 

Q .—When you say provincial autonomy subject to certain limitations, 
do 1 understand that the fundamental principle—let us get to some princi¬ 
ple of constitution. 

A .—That is what I am trying to. 

Q .—That is what I am trying to understand. Do you mean that the 
Executive will be responsible to the Legislature in your provincial autonomy 

or not f 

A. —On most of the questions, not on all. 

Q,—On what questions the Executive will not be responsible to the 
Legislature 1 

A .—That you will find in one of the paragraphs here where I men¬ 
tion—paragraph 9—Law and Order, and conceivably Land Revenue—it 
may not be Land Revenue in all the provinces. 

Q .—Then the Executive will not be responsible to the Legislature with 
regard to Law and Order, Land Revenue, and what else ? 

A .—No. These are the only two I have suggested. 

Q .—To whom will they be responsible ? 

A ,'—Of course, they will be responsible to the Legislature but subject 
to that responsibility the Governor will have the power of overruling the 
Ministers in certain contingencies. 

Q .—And the Legislature 7 

A. —Of course, if he overrules the Ministers he overrules the Legisla¬ 
ture. It follows. 

( Sir Sivaswamy Aiyer). — Q. —You mean tempered responsibility f 

A .—Put it that way if you like. 

Q .—You know that a constitutional Governor has got a veto f 

A,— Yes. 

Q, —Any measure which is passed by the Legislature can be vetoed by 
the Governor f 

A—Excuse me. I am talking of administrative measures. I am 
not talking of the legislative functions. 

Q .—You are not talking of the legislative ? 

A.—Net in this connection. 

<?.—rSo far as Legislature is concerned, even with regard to Law and 
Order and Land Revenue, the Ministers should be responsible to the Legis¬ 
lature 7 

A.—-Subject to that right of veto which Is there already. Yon have 
got the right of veto in three-quarters at present. 

Q *—Dave you carefully considered this question f 
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A. —Rather I should think so though I have not worked on any 
committee. 

Q .—Then you say that the Minister in charge of Law and Order and 
Land Revenue will be responsible to the Legislature, but in administrative 
matters he will be responsible to the Government, is it not 1 

A.- -No, no. My position is this. If you will give mo an opportunity 
of expressing my opinion on the question I will do so. 

Q. —My question is a very simple one. 

A .—In the beginning I thought so, but now I have changed my opinion. 

Q. —I put to you again, to whom would the Minister in charge of Law 
and Order and in charge of Land Revenue be responsible f 

A. —He will be responsible to the Legislature as he ought to he in every 
system of representative government, but I will explain an self once for 
all to avoid any trouble. I divide the functions of the Legislature and the 
Ministers into two groups. First there comes the administrative sphere, 
then there comes the legislative sphere. In the administrative sphere, 
if the conditions were normal In India, the Minister would be absolutely 
responsible, and it ought not to be open to the Governor to veto him on any 
administrative question. But since the conditions are peculiar unfortunate¬ 
ly in this country, therefore for some time I would give ihat right of veto 
as regards administrative questions to the Governor. So far as the legis¬ 
lative activities are concerned, the veto at present resides in three authori¬ 
ties, in the Governor, in the Governor General and in ilia Majesty, That 
is the position. 

Q. —Then you would give the power to the Governor to override the 
Minister in any action that he proposes to take of an administrative 
character T 

A. —Yes, if he thinks fit to do so. 

Q, _You are giving the power to the Governor to override the Minister 

if he thinks fit to do so, in any action that the Minister may propose to 
take of an administrative character J 

A. _y e3j subject to this condition that the Governor’s action must be 

based on considerations of safety and tranquillity obtaining in the 
country. • 

Q .--Before he does that would you provide for any meeting t 

A.—No, not necessarily in these two cases. 

q _You do not provide for any meeting of the Cabinet with the 

Governor 1 

A. —Because I assume. 

Q. —1 want first of all an answer yes or no t 

A. —It is very difficult to answer yes or no. 

G .—-Surely you can say yes or no and then you can give your because f 

A.- There are many questions as regards which I cannot do that. As 
a matter of fuel 1 contemplate that the Governor will explore every avenue 
of coming to satisfactory settlement with the Minister or Ministers. 

Q. —Is he to give that decision after consulting the Cabinet or not t 

A.— 1 expect he will do that after consultation. 
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Q. —Then, you will provide for this that when the Governor decides 
to override the Minister in any administrative action that the Minister 
takes or proposes to take, he would have a meeting of the Cabinet. ? 

A.—I should think so. I do not say that clearly, but that is what I 
contemplate. 

Q .—Then would you have the matter voted upon by the Cabinet or 
not 4 

*4.—I lliink if it comes to the Cabinet it cannot help being voted 
upon. 

G—And if the majority or if tho Cabinet unanimously disagrees with 
the Governor ? 

A. —On these two questions even if the Cabinet, unanimously dis^ 
agrees with tho Governor it will be%pen to the Governor to interfere. 

Q.—On these two points ? 

A. —Yes. 

Q .—On matters administrative ? 

A .—Delating to the administration Of these two departments. 

Q ,—That is your scheme ? 

A. —That is my suggestion. Scheme is a grandiloquent word. 1 would 
say that that is my suggestion. 

Q.- —However, that is your scheme in short ? 

. A. —That is what I suggest. 

Q .—When you talk of section 50 in paragraph 9 you mcaii that the 
principle of section 50 ought to be applied 1 

A. —Yes, it comes to that. I mean the power contemplated by sec¬ 
tion 50. I say, “ which power is vested in him in relation to reserved 
subjects under section 50.” 

Q —So far as the Council of State is concerned, I suppose it is perfect, 
there is no imperfection except that, you want your elected President ? 

A.—Nothing is perfect in this world, but so far as it is given to poor 
mortals to he perfect. 

Q .—So far as human institutions go ? 

A.—I believe the Council of State is not full of impel factions. 

Q .—I do not suggest that it is full of imperfections. The reference 
to us is to find out imperfections. I wanted therefore to know -whether 
there are imperfections so far as the Council of State is concerned besides 
the two that you have mentioned, one that you want to elect your own 
president, and the other that you feel much to your disgust. I suppose that 
there is a standing majority which Government can command ? 

A.—I won’t put it like that. Yes, you will please go on. 

Q .—I will omit the words if you will like ‘much to your disgust,.' 
Shall 1 say much to your dislike ? Do you like a standing Government 
majority 4 

A.—At times really we feel that the Government ought not to be in a 
position to command that majority always. 

Q .—How would you remedy that ? 

A.— Do you want me. 

(Mr. Chairman). — Q .—Is there a Government majority in the 
Council f 
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A .—I radically there is. 

(Mr. Chairman) .—If all the members attended that would not be so. 

A .—(To Mr. Jinnah) : If you want to go into this question I will 
certainly give my views. 

Q If you make a complaint about a thing I think you will admit 
that I am justified in asking you how you would remedy it ? 

A —The Council of State was founded, as all second chambers are, to 
perform certain functions. Whether it has performed those functions 
or not during the short time that it has been in existence it is perhaps a 
little premature to say. 

Q .—You have not had enough experience after nearly four years f 
A .—Looking at the nature of the questions with which we generally 
deal I think that four years is a little too short to pronounce judgment 

on the success or otherwise of. 

Q .—May I tske it that it is perfect, that there is nothing to find fault 
whh ? 

A .—No. Excuse me. Since you have asked me I will go into this 
question. Non-officials ought to be in a majority on that Council. 1 do 
not think that ever since the constitution of the council, the Government 
have exercised their right of nomination in quite a sound manner. I do 
not know on what considerations the nominations are based, but surely 
the nominations that have been made by Government to that body tend 
to bring about this result that those gentlemen who are nominated, as a rule, 
vote with Government. That has been the practice. 

(Mr. Chairman).—Q .—Then you would prefer that Government should 
nominate members who would vote against them ? 

A .—No. That would be the other extreme. In nominating a man 
I won’t make it a condition that he should vote with Government or that 
he would be expected to vole with Government. 

(Mr. Chairman ).— Q. —Is that a condition ? 

A.—I also said, expected to vote with Government. So far as the 
actual arrangement is concerned, I know nothing about it. 

Q. —Do you suggest that when members are nominated they are 
expected by Government to vote in their favour ? 

A. —I do not know whether they expect them to do so, but they 
do always vote with Government.. That much i can say. 

( Sir Ilenry Moncrieff Smith).* — Q .—Always ? 

A .—Almost a!wavs. 

Q, —Except when the Government is not particular or keen on a 
point f 

A .—If Government are not very keen. 

p.—Then they get their freedom to vote as they like 1 
A.—' Yes. 

(Sir Sivaswamy Aiyer).~-Q .—I hope you confine your remarks to the 
nominated members of the Council of State ? 

A. —Yes, I am talking of the nominated members, 
p.—Is there anything else about, the Council of State 1 
A .—That is a question by itself, namely, whether you should have 
the Council or not. At present—speaking quite frankly before this Com* 
mittee—I am inclined to take the view that we should retain the Second 
Chamber. That is my frank opinion at presold. 
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Q >—For how long ? 

A---Say for another 3 or *1 years. 

Q - But, T am now concerned with improvements. Ts there any oilier 
improvement that you can suggest ? 

A—My difficulty is this, I could suggest many improvements, but 
they might lead to bring the Council of State into conflict with the As¬ 
sembly, which would be"a most undesirable thing so far as the political 
future of India is concerned. It is not that I have not got any schemes to 
propose, but having regard to this most, important consideration, I have 
purposely abstained from making any proposals. 

(Sir Arthur Froom ).— Q - -Can you tell this Committee the number 
of elected member** and the number of nominated members of the Council 
of State ? 

A—Nominated members are not more than 8 or 10, elected members 
p.re about 25. 

(Sir Arthur Froom) .—<?. —No. I will give you the figures---33 elected 
members, 27 members nominated by Government of whom not more than 
20 should be officials, so that we have 7 nominated members f 

A. —Xo. Technically speaking Mr. Khaparde is a nominated member 
and that makes 8. 

(Sir Arthur Froom). —(/.—The elected members are in a majority ? 

A .—Yes, they are in a majority. 

Q .—You know how the elected members of the Council of State are 
now elected. Don't you ? 

A .— Yes. 

Q .—Because you were elected yourself ? 

A—Yes. 

Q ,—It is really more on the territorial franchise. Is it not ? 

A.— It is very liiarh franchise and i(: has been intentionally made high, 
so that the representatives should serve the purpose which they arc wanted 
to serve. 

Q .—As a revising, correcting chamber ? 

A—You may use that expression. That was the whole policy under¬ 
lying the constitution. 

Q Do you prefer that the members of the Council of State should 
be elected by the provincial councils ? Would that be better 1 

A—I have too much of that ancient Greek spirit in me. I am for 
direct elections. I would not have the voters twice removed from the 

representatives. 

Q *—Would you suggest that the electorate should be enlarged t 

A .—A little, yes ; not much, if you want the Council of State to serve 
the same purpose as it is serving—as a second chamber. 

Q. —As a correcting chamber. There is one thing more, and that 
is about the Secretary of State's Council. You say that ought to be done 
away with f 
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A .—That is what I say. 

<?.—To whom would you assign the functions of the Council of the 
Secretary of State for India 1 

A .—I think that many of those powers should be transferred io the 
Governor General in Council. There will be no justification for keeping 
ihe financial control with the Secretary of State. I suggest that you should 
transfer most of these powers to the Governor General in Council. 

Q .—All the functions that are now performed by the Council of the 
Secretary of State for India should be assigned to the Governor General 
in Council ? 

A.—Most of them, yes. 

Q, —What will you do with the rest ? 

A .—There are some unimportant, ones. 

Q .—What will you do with them ? 

A*—Give them to the Secretary of State. It does not matter. I do 
not think it makes any difference whether you give them to one 
individual. 

Qs -Without his Council ? 

A .—Of course, without. 

Q.—What will be the position of the Secretary of State ? What posi¬ 
tion would you give him then V 

A. —I believe it will be as it is. He is more or less an autocrat and he 
will, continue to be so. 

Q, -I am not trying to get into the constitutional position. He may 
be an autocrat or he may not be. If you do away with one tiling, then 
you have got to provide for that somewhere else ? 

A .—1 am telling you—give 1 those powers mostly to the Government of 
India. 

Q. —Yon said that most of those functions should be assigned to the 
Governor General in t'orne^i end t$.e oilier minor mailers should be 
assigned to the Secretary of State without his Council. Wc got so far ¥ 

A. —Yes. 

Q —What will be the position of the Secretary of State for India 
vis a vis the Government of India then ? Have yon considered that 1 

A .—You mean those matters in which the Secretary of State himself 
retains the financial conrrol V 

Q .—If you transfer all the functions of the Council of the Secretary 
of State for .India, to the Governor General in Council here, then don't you 
see that all the revenue will be in their hands and various other things v\ ill 
oe in the hands of the Government of India. Then what would be the 
position of the Secretary of iSiau* i<>r jiuna 

A .—The Secretary of State will retain the position which he has to-day. 
Take for instance the budget. 

Q. —I will put it to you straight in order to save time. Will you 
reduce him to the same position as the Secretary of State for the Colonies f 

A .—Ultimately yes. 


The Chairman thanked the witness, who afterwards withdrew. 
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Wednesday, the 27th August 1024 . 


The Committee met in the Committee Room B of the Legislative Chamber 
at half past ten of the Clock, Sir Alexander Muddixnan in the Chair. 


Witness Mr. Cbitale on behalf of the Bombay Presidency Association. 


EXAMINED BY THE CHAIRMAN. 

Q, —Mr. Chitalo, you desire to give evidence on behalf of the 
Bombay Presidency Association ? 

A. —Yes. 

Q .—Will you tell the Committee something about this Association 1 
A—We have got 450 to 500 members. It is the oldest political 
association in Western India. 

Q .—Where are its headquarters t 
. A ,—In Bombay. 

Q .—What are your qualifications for membership f 
A .—There are two kinds of members—resident members and mufassil 
members. Originally it was a liberal organisation but now it is mixed 
up. 

Q .—Is it mainly composed of Hindus f 

A.—No. We have Hindus, Christians, Parsees and Muhammadans. 
In fact, all the castes are represented. 

Q .—What is the proportion of Muhammadans ? 

A. —I am afraid they are few. I think they number about 30 to 
35. They are about one-tenth of the whole membership. 

Q ,—Do you have any subscriptions t 
A .—Yes, we have. 

Q,—Have you got a balance sheet ? 

A. —Yes. It is published in our report. 
q —Are you registered under the Companies Act t 
A .—There is no registration. The Companies Act does not apply 
to political associations. 

Q .—Why not ? 

A.—I do not know. But our Association has not been registered. 

Q, —Have you ever tried to register your Association ? 

A.—Our senior people have not. registered our Association. 

Q .—Who is your head or President ? 

A.—Sir Dinshaw Maneckji Petit. 

Q ,—What is your position in the Association ! 

A. —I am a Mnfassil member for over 20 years. 

Q .—Do you hold any office f 
A.—No. 

Q.—Have you been deputed by the Association to give evidence 
before this Committee ? 

A.-They desired me to write out the memorandum. 
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©.—And you circulated it to members and they approved of it f 

A .—It was discussed and adopted by the Council. 

©.—What is the Council conipovsed of ? IIow many members has 
it got f 

A—The Council is composed of elected members. 

Q. —Is Mr. Jiniinh a member of the Council ? 

A. —He is the Vice-President. 

(Dr. Paranjpye ).- I am a Member of the Council. 

(Mr. Jinnah). —Anybody who is worth anything in Bombay is a 
member of the Council, 

©•—‘Have you got your memorandum. Is it a printed one t 

A. —No, it is type-written one. 

Q .—Then here is a printed copy. Tn paragraph 3 your Association 
says that before the Reforms were introduced there was a surplus of about 
5 crores and you think tha.t one of the difficulties was the financial 
stringency.. You further say that it was largely consumed, half of it was 
consumed, in giving increments to the services. First to the All-India 
Services and then, as a result of agitation in the Local Council, to the 
Subordinate Services. Can you tell the Committee roughly what propor¬ 
tion is given to the All-India Services ? 

A .—May I explain it a little more. 

Q —You should answer my question also at the same time. Could 
you tell me what proportion went to the All-India Services and what 
proportion to the Subordinate Services ? 

A. —So far as the Subordinate Services are concerned, the proportion 
varied from 30 to 100 per cent. 

Q .—I do not mean the increase. I want to know the proportion of 
the money which was divided between the two services and not the 
actual increment. You say 2-J crores was spent on giving increments 
to the services, felow much of it went to the All-India, Services I 

A. —I should think about 60 lakhs. 

Q .—And the balance one crpre and 90 lakhs went to tHo Subordinate 
Services 1 

A ,—That is so. 

Q *—You say that in support of this grant to the Subordinate Services 
there was an agitation in the Legislative Council. Therefore, I presume, 
you approved of that ? 

A. —That is not quite so. The fact is this. When the Reforms 
were to be introduced, the Government of Bombay was asked what amount 
it would require for the increment of the services in view of the possible 
reforms. If my impression is correct, they calculated that about 48 
lakhs will be sufficient. It was because of this that the Meston settle¬ 
ment was arrived at at that particular figure. 

©.—What I want to get at is this. You say that it was the Legis¬ 
lative Council that insisted on the money being paid to the Subordinate 
Services. Is that quite correct ? 

A.—Not quite correct in this sense that the Provincial Services were 
Already given increments by the authorities. My impression is that when 
the reforms were first introduced, it was not contemplated that the 
Provincial Services will be given any increase in their pay inasmuch as 
file provision that was made -was only 48 Lakhs. 
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Q. —What I want to know is this : Did you consider that the grant 
to the Subordinate Services was justified or not ? 

A. —I am bound to say 41 yes.” 

Q .-—Do you say that it was the waste of money ? 

A ;—Ii upset the balance on the right side. That is true. 

Q -Fioa.se ser paragraph 5 of your memorandum. I take it that your 
Association is in favour of the promotion of mass education ? 

A ,—Yes j we are very strongly of this view. 

Q. —You regard the education of the musses as a most important 
thing V 

A .—Yes. 

Q —w ould you say that education is very backward in Bombay ? 

A .—Compared to oilier provinces, I am not prepared to support 
that statement. But speaking generally it is backward. 

Q .—Could you say why Mr. Patel’s Compulsory Education. Act 
proved unworkable ? 

A .—Because it was based on a voluntary basis. It was, no doubt, 
a Compulsory Education Act, but the public bodies were given the option 
of introducing it : .end therefore everybody on account of finance did 
not like the measure. 

().—Do you think if they had money, they would have put it into 
force ? 

A .—The Act was defective in many ways. It would not have 
worked well. 

Q .—So it was not your fault that the Act was not worked, but it 
was merely the fault of the Act itself ? 

A. —Yes. 

Q .—You say that Dr. Paranjpye’s Act is being probably strangled on 
the pretext of inadequacy of funds. Could you explain that ? ' 

A—I will explain it fully. It is in This way. I was a member of 
tile Primary Education Committee on whose report the Act was mainly 
based. The Primary Education Committee then made it quite clear that 
the responsibilities of the local Government as far as the finance was cnri- 
w mod would come nn to about a orore and a half. In the Select Com¬ 
mittee. when tin's PAM was being considered, we thought {.hat the local 
b dm.s and the local Government should bear the burden in the proportion 
of one to three, 

(Sir Sivaswawif I\jcr)—Q.- Who should bear three ? 

A .—The Government should bear three, and the local bodies one. 
However, partly on account of persuasion mid partly on account of our 
anxiety to get the Bill through, we accepted a compromise by which 
Government bore the share in the proportion of one to two. That is to 
say, one-third was to be borne by the local bodies and two-thirds by the 
local Government. But there was a concession, to be quite fair to the local 
Government. It was in this way that the present gramts-in-aid to primary 
education, which varied from 85 per cent, to 91 per cent, of the present 
expenditure on primary education, were kept in tact. The future 
expenditure for the expansion of the primary education cither by com¬ 
pulsion or by extension was to be shared by the local bodies and the 
local Government in the proportion of one to two. As a result of this, and 
as I was a keen supporter of this scheme, I iniated it at once in my Local 
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Board (Ahmcdnajwr district), of which I was the President. I found 
my quota of one-Oird. X put on the taxation. 1 put it through wita 
the unanimous consent of the people. I was hoping that at least as tar 
as my district was concerned where I had already found my quota, 
Government wolld do its best to give me at least their share. But to my 
great surprise, I found that this was not to be. 1 must say quite frankly 
that we liad a conference only last month and the Secretary of the Educa¬ 
tion Department told me to my face that the Act is a badly drafted Act, 
that it is unworkable, and that the financial portion of it, puts such a 
large burden on Government that they will have to revise the whole 
thing. 

Q ,—You said that you got it through your own Local Board. Did 
you collect your one-third Y 

A .—We did. In fact, I have invested Es. 60,000 out of that fund 
already. 

Q .—You got this 60,000 out of the people ! 

A.—Yes. 

Q .—Where have you invested it ? 

A .-—We have invested it in the New Loan. 

Q .—Would you get along with this paragraph. I take it that your 
Association is against communal representation ? 

A .—Yes. 

(Sir Sivaswamy Iyer). — Q t —May I put one question 7 

(Mr. V hair man) .—Yes. 

(Sir Siva sum my Iyer) .— Q\ —With regard to the plea of inadequacy of 
funds, I should like to ask you whether this plea of inadequacy of funds 
was well-founded or was only a pretext Y 

A ,—In my opinion it is a pretext. If Government is inclined to give, 
it can find funds. 

(Sir Sivaswamy Iyer). — Q .—Not that it had funds and refused t<* 
give them ! 

A. —No. But if it wants to give money, it can find funds. 

Q .—I was asking you whether your Association is against communal 
representation Y 

A .—Yes ; it is emphatically against it. 

Q .—You say that it is destroying the unity and utility of the local 
Council and therefore you regard its removal as one of the most important 
measures. 

A. —Yes. 

Q .—Then you say that there is no satisfactory literary test for the 
Members of the Council. What kind of test would you prefer for the 
council Y 

A .—I must admit it is a very difficult question to answer, but when 
I find Members in the Council from 20 to 30 per cent, cannot intelligently 
follow the proceedings in the Council, that is in my opinion a very 
serious defect. They may give any opinion they like, but we have the 
right to expect that they will follow the proceedings. 

Q. —It is rather a serious statement, if you have 20 to 30 per cent, 
of your Council in a Presidency like Bombay who cannot follow the 
proceedings, what would be the percentage of electors who could follow 
the issues f 
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A, —Tlie percentage would be about 6 per cent. 

Q ,— 1 Then you do feel it is a very serious difficulty in attacking the 
bureaucratic Government that so many members of the Council are not 
qualified to follow the proceedings 7 

A .—I do not know how the bureaucracy comes in there. 

Q ,—You mention it yourself. You say in your memorandum 
4t ... ,20 to 30 per cent, of members who are unable to follow the Council 
proceedings intelligently with the inevitable result that all these factors 
are proving the inefticacy of the Council vote and thus the present 
■Councils are unable to change the bureaucratic nature of Government.” 

A .—Yes, that is my view. 

Q .—Is this in the present Council or the last Council ? 

\ A .—The last Council. 

Q .—What would you say about the present Council 7 
A .—I am not there ; I was chucked out. 

Q ,—A large proportion of your memorandum is devoted to questions 
relating to the Ministers in Bombay 7 
A. —Yes. 

Q .—I am not going to ask you any questions on that because we 
have an ex-Minister on our Committee, and I imagine his information 
is likely to be more up-to-date than yours 7 
A. —Quite. 

Q .—Who was tlie Minister for Excise and Forests t 
A ,—The Honourable Mr. Mehta. 

Q .—Is he still a Minister ? 

A. —No, he is an Executive Councillor. 

Q .—He is still assisting the Government in another capacity 7 
A .—Yes. 

Q ,—I see in paragraph 9 (talking about joint deliberation) you say, 
f< It was therefore suggested that as a general rule, it should deliberate 
as a whole, but in our Province this was an exception and not the rule/' 
What do you base that statement on 7 

A.—I am prepared to modify that statement. As a looker on 
at the game I claim that I saw the most of it, and I am quite prepared 
to be frank, the complaint of the Ministers was that all the necessary 
papers on which the deliberate opinion had to be formed, were not put 
before them. 

Q ,—They made that complaint to you personally, did they t 
A .—Certainly not to me, but in our private conversation. 

Q .—That was the impression you got 7 
A. —Yes. 

Q .—Who was the Governor at that time f 
A .—Sir George Lloyd. 

(Sir Sivaswamy Aiyer), — Q .—The Ministers did not suffer in silence f 
'A+—1 think so ; they had to suffer in silence because they did not 
resign. 

Q.—Will you look at paragraph 11 of your memorandum f You 
find not only the communal constituency a great obstacle, but you find the 
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Council deals with matters of policy on communal lines,- You clo not 
desire to modify that ? 

A, —On some matters. 

Q .—Generally ? 

A .--Not generally. 

Q .—Half way down paragraph 11 von say : “ This result is partly 
due to the fact that the Councils are so constituted that communal 
considerations take precedence in the discussion of important matters 
of policy.” Would you desire to modify that ? 

A .—I would not. modify it, but I would try to explain it. We have 
a Muhammadan Minister, we have a non-Brahmin Minister, and in 
matters of every day administration, when they feel that the vote is 
likely to go against the particular Minister, in spite of the reasonable¬ 
ness or otherwise of the proposition that may be before the Council, the 
voting is on communal lines, which is, from in y point of view, a very 
radical defect. 

Q ,—If that was to prevail, would you find it difficult to constitute a 
Cabinet on English lines, that is to say that the policy of the Cabinet 
must be defended by all its members ? 

A .—No, supposing it was a decision of a Cabinet and not of the 
Ministers ostracised from the whole Government, which is in my opinion 
a very important defect, the opinion being of one unitary Government, 
perhaps the opinion which would be expressed by the Councillors would 
be more emi>hatie and more reasonable. 

Q .—You would hope there would be some change ? You hope to 
break down this communal feeling by a Cabinet form of Government f 

A. —Yes. From that point of view, unitary government is better 
than having these Ministers. 

In paragraph 12 you say :— 11 _some Indian leaders looked 

forward to producing deadlocks as a means of bringing the Executive 
under the control of Legislature.” Is that a policy you approve of ? 

A. —No ; my Association also does not. 

Q .-—Would you agree with the point of view put forward by another 
witness, that if there is a constitution, there must be a will to work it T 

A. —As the last resort of hopelessness and great disappointment dead¬ 
lock would be the only remedy. 

Q .—You are not personally in favour of it ? 

A. —No, I would keep it as the last weapon. 

(Mr. Jinnah). —Q.—There is a limit to good-will f 

A. —Certainly. # 

Q .—Still you must have some f 
r A. —Oh yes. 

Q .—At the top of page 8 you say :—“ Section 80C virtually leaves 
the power of initiation of financial proposals to Government.” Don’t 
you think that every executive should have the right of initiating proposals 
for financial outlay ? 

A. —I agree. 

Q .—Then you accept that proposition ? 

A.—Generally I accept it. 

Q.—I cannot understand that next sentence of yours Under this 
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power, even a resolution for discussing payment for an adequate grant to 
secondary schools was stifled,” is that correct ? 

A. —That happened and therefore I mentioned it. 

Q .—It was ruled out from the Chair ? 

A .—Yes. The position was this : there was a discussion in the Council 
about the inadequacy of grants to education, namely secondary education 
and for high schools, and. the proposition was discussed as to whether 
Rs.60,000 or Its. 70,000 was needed to bring up the amount to one-third, 
that is the usual grant in aid, should or should no.t be paid. The Govern¬ 
ment opposed it on the ground that it was an additional financial burden 
and therefore under that particular clause, we could not have it. 

(Sir Henry Moncricff Smith ).-— Q. —Was this an ordinary resolution 
or did this take place during the budget discussion ? 

A. —No, it was an ordinary resolution. 

(Sir Sivaswamy Aiyer). — Q.— When you say stifled, you mean dis¬ 
allowed f 

A, —Yes, it was discussed for about a day, and wlion this objection was 
pressed, the President ruled that it was adding to the financial burdens 
and therefore it must go out. 

(Dr. Paranjpye) ~~Q -But later on it was put in in an altered form ? 

A .—That was afterwards. 

(? .--Willi regard to your paragraph 15, yon consider that the Ministers 
were greatly hampered by their lack of authority over the services ? 

A. —Yes. 

Q .—Supposing the services" were placed under the Ministers, would 
that meet your point ? 

A .—Certainly not. But my difficulty is this, in the administration 
itself there is not this clear-cut division of the administrative officers. For 
instance the Collector, or whoever the head is who lias to look after and be 
consulted in the matter, that is the average routine in local board or educa¬ 
tional matters. 

Q .—-Whatever system you have, you would have to have some 
authority or local official ? 

A .—But in the unitary form of Government this 'will disappear be¬ 
cause he will be the officer under the Government. 

Q ,—Tt is not that you object to him being consulted ? 

A .—Let wisdom come from all hands. 

Q.— What T am asking you is, supposing the services were placed 
under the Ministers, would that be more satisfactory from your point of 
view ? 

A —,1 am speaking of unitary government and I say it is essential. 

Q .—But supposing you do not get unitary government, it would not 
be satisfactory ? 

A .—No. 

Q .—The mere placing of the services under the Ministers would not 
meet your point ? 

A. —No. 

Q .—Would you desire to see the services protected in any way f 
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A. —Certainly, I have said there should be adequate safeguards, 

(Sir Henry Moncrieff Smith).—Q.—C oulcl you indicate to the Com¬ 
mittee what are the suital.de and ample safeguards you refer to in para¬ 
graph IB, your second suggestion ; would you regard handing over of 
tne control of this services to the Ministers as a suitable and ample safe¬ 
guard to the services ? 

A .—I think human ingenuity can find safeguards. 

{Sir Henry Moncrieff 8mik).~Q.— You have not anything definite 
in your mind ¥ 

A .-—Adequate in this sense that the Ministers must have the power of 
passing final orders, and where the prospects of members of the service* 
are concerned they must have a right of appeal. 

(Sir Henry Moncrieff Smith).—(,K —That is safeguarding the Ministers 
rather than safeguarding the services f 

A .—1 cannot agree Ihere ; it is a safeguard to the services. Suppose 
a particular servant is found fault with by the Minister, if he is to have 
the decision in regard to punishment, it means he must have the power of 
passing a final order. So far as the servant is concerned, in case the 
Government has not yet grown to responsibility, it is absolutely necessary 
for the first few years that the servant whose prospects have been impaired 
by that final order should be given the power of appeal to higher authority. 

( Sir Henry Moncrieff Smith).-Q .—An independent authority 1 

A .—Yes and in tln.it case the independent authority is the Governor 
and no one else ; let. him decide. 

Q, —On page 10 of your memorandum you summarise your various 
recommendations. Am l to understand that ill lloiubuy there were no 
standing advisory committees ? 

A .—No Sir. 

(>.—And no Council Secretaries f 

A— No. 

q —And you find that the Indian element in the Secretariat has been 
ignored ? 

A. —Absolutely. 

Q .—You would like to see a larger number of Indians in the Secre¬ 
tariat 1 

A.—Certainly, 

Q —-Wouldn't you say there has been a considerable increase of Indians 
in the Government. 

A. —Oh yes. 

Q .—How many Indians have you at present among the Members and 
Ministers ? 

A. —Five Indians and two Europeans—3 Ministers and two Executive 
Councillors being Indians. 

Q. —That is a considerable proportion—isn’t it I 

A. —True, if they hail the same powers. 

Q ,— Don't. you think it more important to have them at the top than 
at the bottom I 

A .—No, my view' is that, whatever the policy of Government may be, 
it has to be carried oat by executive officers. 
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Q .—I am merely putting it to you that you have a very considerable 
addition to the number of Indians in high places since pre-reform days f 

A .—Oh yes, certainly ; but my complaint is that they have not been 
given the same powers. 

Q .—I will take your complaint but I was merely putting it to you that 
the position has improved considerably 7 
A.— Yes. 

Q .—I want to ask you one question which is not in the memorandum ; 
if you don’t wfish to answer it, (km’t, as it is outside the general reference. 
In Bombay you have got two distinct tracts. Would you accept the view 
that Sind was entirely different to Bombay 7 

A— -I will never accept it ; our financial commitments are so large... . 
Q .—I did not ask you anything more than this—Is Sind entirely 
different to Bombay or not 7 
A .—Oh no. 

Q >—The conditions are the same 7 

A .—I should think they have assimilated themselves... „ 

Q.—I am not asking'you what has been done. I am merely asking 
you as an inhabitant of Bombay Avhether you think that Sind is differently 
constituted from Bombay 7 

A .—Oh no, I don ’t admit that for a moment. 

Mr. Jinnah,— Q .—Supposing the question of redistribution of provin¬ 
ces arises, and if Sind wants to be a separate entity, would you object 
to that 7 

A .—No, if on a linguistic basis all the territories are to be redistributed. 
(Mr. Chairman ).— Q .—To me you said there was no distinction ? 

Q .—He did not understand your question. He was thinking whether 
there was. 

A .—Any antagonistic administrative problems. 

Q.—There is no antagonism concerning the administrative problem* 
of the Presidency as a whole f 
A. —No. 

Q.—Well, to go back to the first point on which you were examined. 
You remember the first Council under the Government of India Act of. 
1919 7 

A .—Yes. 

Q .—You said a good many members were illiterate ? 

A. —Yes. 

Q .—Am I right in assuming that at the first election the large body 
of politically-minded people were non-co-operating as regards Council 
entry 7 

A .—You are right. 

Q .—If that Non-co-operation movement had not come in you would 
not have been able to get a whole lot of illiterate members f 
A .—I don’t agree. 

<?.—Would the number not have been much less 7 
A .—On account of this communal basis it would not have been much 
less. You see there is not only this communal electorate for Muhammadans, 
but we have also communal electorates for non-Brahmins. Though they 
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are in the majority they also have reserved seats, which gives them a 
majority in the Council. 

(Mr. Chairman ). — Q. —By the way, Mr. Chitale, are you a Brahmin ! 

A.—Yes. 

Q. —When you say illiterate, you mean they don’t know English f 

A .—I have said that I used the word in as large a sense as possible. 

Q .—Can you give me an instance of a member of the present Bombay 
Council who is absolutely illiterate—who cannot read or write ? 

.A.—I shall have to scan the list, but I think not. 

Q t —Then almost everybody is literate in the present Council. When 
T use the word ‘ literate ’ I take it he must be sufficiently equipped to 
follow the proceedings ? 

A. —That is a difficult question to answer ; what is M sufficiently 
equipped ” ? You understand it and I understand it too. 

Q~ I frankly tell you, Mr. Chitale, I don’t. A man may not know 
the English language well and yet be a very capable representative T 

A.—I quite agree with you. 

Q. —If you are going to lay down the test to be the English langu¬ 
age. 

A .—But the whole of your papers are printed and published in 
English ; the whole discussion goes on in English. 

Q .— Quite right ; your point comes to this, that there is a fairly good 
portion of the members of the Bombay Council who are not able to under¬ 
stand the English language sufficiently. 

A. —All that 1 say is, who are not able to follow the proceedings. 

Q.—Quite right ; I agree with you there. 

A.—He must be able to follow the proceedings. 

(Mr. Chairman). — Q.- Haven’t you got a rule that members can 
address the Council in the vernacular 7 

A.—What is the good of addressing the Council on a subject which 
they themselves do not understand 7 

Q .—Well now, you think that that position will not improve in course 
of time. 

A .—Not until the primary education and the general education basis 
is taken into hand and handled in such a serious way iliat education 
Knreads in the next ten years. 

Q.—Recognising that factor, you think that factor is a serious obstacle 
in the way of establishing responsible government in the provinces f 

A. —Oh no, I do not consider it an obstacle at all. 

You think the electorates, as they are at present constituted, are 
intelligent enough to send capable representatives 7 

A.—I should think so, if they are approached properly. 

Q .—You think they are capable of understanding broad issues ? 

A,—Certainly. 

Q .— Of course, Mr. Chitale, I quite understand your point that you 
would rather do away with communal representation. 

A.—Certainly. 

Q .—But is it a serious obstacle in establishng responsible Government 
in the provinces ? 

A.—1 tiumi it is. 




Q.—If it is, you will not h&ve responsible government until. 

A.—I won’t go to that extent but if you will allow me.... (Mr. Jinnah 
stopped him). A half answer is sometimes misleading. 

(Mr. Chairman ).—Go on, Mr. Chitale, let us have your full answer. 

Q .—My point is this. I quite recognise, that if we could do away 
with separate electorates it will be much better. 1 quite recognise that, 
but you will also recognise that the Muhammadan feeling on this point is 
so strong that supposing we cannot do away with separate electorates. 

A. — I beg to differ from you, about the Muhammadan feeling in the 
Bombay Presidency, Of course, I am confining myself to the Bombay 
Presidency only ; I do not wish to speak on behalf of other provinces 
about which 1 do not know anything. 

Q .—But suppose the Muhammadans do not wish to do away with sepa¬ 
rate electo/atas, nobody is going to force them. On the other band, if the 
Muhammadans in the Bombay Presidency are willing to do away with 
separate electorates, nobody is forcing them. Is that so or not ¥ 

A. —After having once got a right it is very difficult to allow it to 
let it go ; you have given them the right and you want to snatch it from 
them—nobody would like that. That is ope defect ; and if you now want 
to snatch it in Bombay where this communal feeling among Muham¬ 
madan as a class is not so very pronounced, limn the next Bust: is a mixed 
electorate system such as has been tried so fhr as mv municipality is con¬ 
cerned successfully. I mean, by the reservation of seats. 

Q .—But I put it to you, Suppose it is not possible ? 

A,—I am not going to suppose it, having regard to the reelings of the 
Muhammadans in the Bombay Presidency excluding perhaps Bind. 

Q .—Mr Chitale, that is very dogmatic. 

A.—I have to be dogmatic. 

Q .—Now suppose that the Muhammadans do not agree to that, df> you 
think you cannot have responsible government with separate electorates T 

A.—Well I must say that the personnel, the calibre and the (diameter 
of the Council on a communal basis would be much less than would be 
the case under.the other system. 

Q .— Jt would not be as good as you desire. You want Ihe best ? 

A—If we have provincial autonomy, I want the Council to be the 
best. 

You think that would be a drawback ¥ 

A.—Certainly. 

Q. - Now look at paragraph 18 of your memorandum, and the con¬ 
clusions in that paragraph 1, 2, 3 and 4. Then you give a synopsis of 
Part A. I don’t quite follow you. I take it you think that the only 
panacea for all these defects which you have pointed out is a unitary 
form of Government responsible to the Legislature. 

A.—Are you taking only this part or the other part also ! 

Q ,—I take the whole lot of your complaints. 

A.—This present representation is advisedly divided up into two 
parts* I am only speaking of the Bombay Council. My Presidency 
Association asked for responsibility also in the Central Government. 

I am confining myself to provincial governments. You have 
made so many complaints ; you say this is wrong and that is wrong. 
I want to a&k you a general question—do you suggest that the only 
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panacea to meet all this is to establish a unitary form of Government 
responsible to the Legislature, so far as the provinces are concerned 1 

A.—And a constitutional Governor. 

<?,---Supposing it was put to you that some of these defects which you 
have pointed out were put right, would you agree to dyarchy continuing 1 
If some of these defects were removed—take, for instance, l will give you 
an example. Supposing the services were recruited as you suggest, sup¬ 
posing that, there were more joint deliberations as you say the Joint 
Committee recommended, supposing the financial difficulties which you 
have pointed out were removed, and so on and so forth—I won’t go into 
them in detail. Supposing some of these things which you know can be 
done under the present Act or the rule-making powers under the Act, 
supposing they were all put right, would you continue to work dyarchy ? 

A—No. 

Q .—‘Go you think that it will work ? 

A.- It will not work. 

Q. —You recommend that the constitution must be changed ? 

A. —It. must be. 

Q. —And amended ? 

A.—Yes. 

Q— Let us take your synopsis at page 10. You say. <l Control of 
finance is the root principle of real provincial autonomy. Owing to mis¬ 
calculation in estimating the needs of the Province after the reforms, and 
prodigal increase in the services pay. the reforms have broken down at 
the very commencement owing to the fact that no money was available for 
developing nation-building services.” Is that the fault of the constitu¬ 
tion, or is it due to the fact that under the Meston settlement against which 
1 suppose you complain it has been possible to deprive the Bombay Pre¬ 
sidency of its resources ? 

A- Not. quite that. My impression of it is,—of course T speak sub¬ 
ject to correction—that if there was a unitary form of government from 
the very beginning , the Ministers being equal, having equal powers and 
responsibilities, I believe that the allocation of funds would have been 
more in their power and perhaps the defects that I have pointed out 
would not have arisen. 

Q t —That is to say, if there was a unitary government, the Cabinet 
being jointly responsible to the Legislature would have devoted more 
money to the nation-building departments ? 

A .—Certainly. Otherwise they would not be able to keep their 
places. 

Q.--Then you say this, li The sharing with the Government of India 
the receipts under income-tax in exchange for those under land revenue 
has severely handicapped this province, which is predominantly a com¬ 
mercial and industrial province, as the income-tax has proved very much 
more expensive than the land revenue.” That is due to the Meston settle¬ 
ment ? 

A.—Certainly. 

Q .—And you complain against that settlement ? 

A. —Certainly. I am quite at one with the Local Government in 
that respect. 
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Q .—You agree "with the Local Government ? 

yt.—-Yes. 

Q .—Take the next one. I think it will be covered by the answers 
which you have already given. Then you say, “ Dyareiiy has failed 
because the Governor has not acted in the constitutional manner by con¬ 
fining himself in transferred departments merely to advising, and accepting 
as a rule Ministers’ proposals.” On this 1 want to ask you this. You 
were a member of the fiivd Council ? 

A. —Yes. 

Q .—And I take it that a large body of the members had all the good¬ 
will that you could command to make the reforms a success V 

A ,—They were known for their sanity ! 

Q .—And they had all the good-will ? 

A ,—They gave all the good-will that was possible to be given. 

Q .—And did all that good-will make the constitution workable T 

A .—It came to nothing. 

Q .—And why ? 

A .—As I have said, we were in high hopes when we went in and we 
thought as we had read the Act rather cursorily then. 

Q ,—May I put it this way, because the Government were bureaucratic 
in its personnel and autocratic in its powers ? 

A,—You might put it that way. 

(Mr. Chairman). — Q .—Do you accept that t 

A .—I would not be so emphatic like that. 

Q .—But very near it ? 

A. —Yes. 

Q —You say that several instances have happened in which Uk 
M inister’s advice had been disregarded. Can you point out one or two 
instances without disclosing any confidential matter V 

A .—Absolutely there is no breach of confidence. I consider the 
Minister to be a part of the Government, and as far as we could see, even 
if in trivial matters*,—such as the appointment of a professor to the Law 
School which is only for a term of years—his recommendation was not 
accepted, we 1 !, I conclude and logically conclude what must be the state 
of things as regards more serious matters. 

(Mr. Chairman) .— Q. —IIow did you know that his advice was not 
accepted ? 

A .—We knew the candidates that had applied for it, and we knew 
the result because the man who was already in for three years and who 
under the ordinary rule should have vacated was kept on for a year 
more. 

(Mr. Chairman) — Q .—IIow did you know that Hie Minister’s advice 
was not accepted ? 

A .—It was the Minister’s department. 

(Mr. Chairman) .— Q. —How did you know that the Minister did not 
give advice to that effect. ? 

A .—That I do not know, but from the result wo have to arrive at our 
own conclusions. 

(Mr. Chairman). — Q. —You say that a certain appointment was made 
and you conclude that it was made against the advice of the Minister ? 

A— Ye». 
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(Mr. Chairman) .— Q .—How do you conclude that f 

A.—I reason like this. Even if in such a small matter..... 

Q *—Look here. First of all, in making the appointments of these 
law professors to Government Law School in the Bombay Presidency the 
procedure is this. There is a Committee in the first instance of Judges 
and many prominent barristers ? 

A.—And pleaders too, 

Q.—Who sit and consider the claims of the various candidates > 

A.— Yes. 

Q .—And then they send up their recommendations 1 
A—Send up names. 

Q ,—And it becomes a matter of common knowledge 1 There is no 
confidence about it 1 

A.— No. 

Q ‘—And then the Minister selects and makes the appointment f 
A.—Yes. 

Q .—That also becomes known ! 

A .—Yes. 

Q .—And you say that that became known t 
A. —Yes. 

Q .—And he was overruled f 

A .—Because the same man was appointed against the ordinary rules 
(Mr* Chairman ).— Q .—That was your reason I 
A.—Yes, 

0.—From.that you conclude that the Minister had more or less the 
glorified name of Minister without any real powers ! 

A.—Oh, yes. I agree, 

(Sir Henry Moncrieff Smith)* — Q .—Then the Ministers achieved 
nothing f 

A.—They did achieve two things. They did achieve this improvement 
of Local Boards Act and Compulsory Primary Education Aet. That is 
all. These are the two measures which stand to their credit and to that 
of the Council too. 

—You can always achieve something even by placing before the 
Governor ? 

A.—Yes, 

Q .—All their achievements were due merely to the approval of the 
Governor ? If the Governor approved of their policy, then, of course, 
you could achieve a great deal ! 

A.—Yes. 

Q .—Now we go on to the next one. You say that the progress in 
Ipdianising the services is extremely disappointing. What would you 
suggest should be done f Is that due to the present constitution or not ! 

A.—It is due to the present constitution. 

Q .—What do you suggest should be done ? 

A,—I suggest that recruitment should be stopped at once and Indianisa- 
tion should be taken in hand in a more serious manner. 

(Mr. Chairman). — Q .—Do you suggest the stoppage of European 
recruitment 1 
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A. —Yes, because tlie present vested interests are numerous enough and 
sufficient enough. 

(Mr. Chairman ). —(?.— Do you think it will be a good thing in Bombay 
that European recruitment should be stopped ? 

A .—In Bcfttbay the feelings between Europeans and us Indians are 
far better than in any other presidency. 

(Mr. Chairman). — Q.— And therefore you suggest that the recruitment 
should be stopped ? 

A. —Absolutely. 

It k not a question of feeling. The feeling may be the best or 
may be the worst, but what 1 want to ask you is. 

A .—That is necessary because they won't misundertand us when we 
make that claim. 

(Mr. Chairman). — Q. —We cannot pass over this quite so lightly. 

I wish your opinion quite definitely as to whether you consider that the 
Bombay Presidency does or does hot require any more European recruit¬ 
ment ? 

A. —We want their best, talents. 

(Mr. Chairman ).-—■(>.— I am not asking you about the best talents. 
My question is, is it your considered opinion that for the administration 
of the Bombay Presidency it is not necessary to recruit any more Europeans 
in any of the Services ? 

A .—For the present it is not necessary, 

(Mr. Chairman) - -Q- I am not asking you for the present. I am 
asking you for the future. 

A .—Let the local Government when it becomes a reformed govern* 
ment decide. 

(Mr. Chairman). — Q. —I am asking yon, whatever the government 
might be,—this is not a question of government—is it in your opinion 
necessary for the administration of the Bombay Presidency to recruit any 
more Europeans or not ? 

A .—This is my present opinion. At present the existing services and 
their personnel are sufficient enough to last us for the next 15 or 20 
years. 

(Mr. Chairman). — Q . —And therefore you would'stop recruitment 1 

A. —Yes, and give every chance to the local Government that might 
succeed to recruit their best services in the best manner possible. 

(Mr. Chairman). — Q .—For the future ? 

A. —Yes. 

(Mr. Chairman) .— Q. —You wish to stop recruitment for the present t 

A. —Yes, because at present the vested interests are numerous enough. 

Q --Supposing you were to establish whatever form of government 
it may be—we .will assume, we will establish provincial autonomy—if any 
recruitment of Europeans is necessary, or to put it in another way, if 
foreign skill is necessar}% you would leave it to them ? 

A .—To the local Governments* 

Q .—Even immediately after the provincial autonomy is established ? 

A .—Oh. yes. 

0.—What you mean is tills that recruitment on the present system 
should be stopped 1 
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A, —Yes. 

Q .—You mean that this present system ought to be stopped t 

A, —Yes. The local Government should be given power, a large 
power to recruit their services. 

Q .— In such maimer as they think proper and recruit such foreign skill 
as is necessary f 

A. —Yes, as absolutely necessary. 

Q .—We get to the next one. Y r ou say, “ Local bodies have not been 
freed from official control, in spite of the very great stress laid on tht 
point in the Montagu-Cheimsford Report.” You put that also to the 
present constitution I 

A.—Yes. 

Maharaja of'Burdwan.— Q .—I have practically nothing to ask you. 
I think you said in your reply to the Chairman that your association is 
against communal representation f Am I right f 

A-—Yes. 

Q.-—That being so, how is it that in your association you have people 
who are for communal representation ? Do not their views clash with 
those of the Association T 

A.—They are in a minority as I have said. When the Association 
forms its own. opinion, of course, it is in accordance with the majority 
view, 

Q .—You said my friend opposite (Mr. Jinnah) is the Vice-President f 

A.—Yes. 

Q .—Is he against communal representation I 

A.—lie can argue and argue. That is all. 

Q t —in paragraph 4 you mention about the land revenue head. What 
is it you are actually aiming at in that paragraph ? 

A.—In our Presidency unlike the other presidencies of United Pro¬ 
vinces, Bengal, and Madras, we have the ryotwari system as a whole. 
Almost the whole of the land. 

Bir Sivaswamy Aiyer,—Q.—Why do you say unlike Madras ? 

A.—We have got the Land Revenue Code and we have periodical 
revision settlements. 

Q .—How often ! 

A.—30 years mostly. With the result that under the present rules 
made under the Land Revenue Code for revision of assessments, the revision 
could only be to a certain extent irrespective of the fact that the land 
values have gone up or not. I will give you an instance later on. The 
increase works out—I am giving yon the figure which has been arrived at 
by Government officers themselves as they told me in the Finance Com¬ 
mittee—it works out at 8 per cent. 

Q _What are you aiming at in this paragraph f 

A.—We want to share the income-tax. 

Q .—In other words, your land revenue income being inelastic yoi5 
want additional revenue and therefore you want to share in the 
tax ! Is that so t 



A. —No. My point is this iliat in the Bombay Presidency which is 
more industrial, the income-tax that we pay being more elastic, we must 
have a larger share of it as our revenue rather than that of land revenue 
which was a divided head at first and in which the present increase works 
out at 8 per cent. 

That is to say, your lard revenue income is not very elastic and 
therefore you want a larger share and you tvant to share the income-tax 
revenue of your province ? 

A—Yes. 

Q— In other words, this paragraph is more or less against the Meston 
settlement ? 

A,—Yes. 

Q t —You have already explained, I think, in answer to the Chairman 
on paragraph 8. You say, “ On several occasions the advice of Ministers 
for filling of posts in transferred departments -was set at naught even to the 
extent of a minor appointment of a lecturer of a law school . 77 Apart from 
any inference, you were not taken into confidence by the Ministers that 
they were being overruled excepting this particular case of a lecturer of a 
law school ? 

A ,—You mean in our private conversations ? 

Q .—Your Ministers did not go to the length of saying that their policy 
^as being overruled. 

A. —You mean openly in Council ? 

<?.—Yes. 

A. —We never expected them to say so in open Council. 

Q t —I am asking you this because in Allahabad an instance took place 
where we were told by a witness the Minister and member in charge charged 
•noli other in open Council, There is no instance of that kind in your 
council ? 

A «—No. 

Q. —What is your view regarding the services ? Do you think that 
the services after they are transferred to the local Govern merits —the 
control of the services—and their salaries fixed, they should be kept 
separate, that is to say, if they are once fixed the legislative council should 
not interfere with them ? 

A .—Beg your pardon, 

Q. —The strength of the services, the pay of the services and so forth. 
Very often we had a complaint, and we had several witnesses who have 
said that in their view the services once fixed should be kept outside the 
purview of the annual attacks and annual revision of the legislative 
councils. I want to know what your view is on that point. 

A. —My view is that that should be so as regards certain places. 

Dr. Paranjpye. — Q. —Temporary or permanent ? 

A .—Certain permanent appointments or high placed officers. But 
as regards the rest, if I w r ere to tell you that in our view the services pay 
of the provincial officers has not been adequate,—that has been the view 
of the provincial Council for a very long time, and the Retrenchment Com¬ 
mittee of which I was a member very strongly recommended a re-arrange¬ 
ment of their pays. I am afrajd that if that power is transferred to the 
legislative councils they will give. 





Q.~ Do you think that it is a desirable power for the Legislative 
Council 7 it is a desirable power for the Government to have control 
of their own services. But do you consider it a desirable power for the 
Legislative Council to be constantly interfering with either the cadre or 
the pay 7 

A. —No. If once the cadre is fixed with the consent of the Council 
I have no further complaint to make. It must first be fixed with the 
consent of the Council. It has not been fixed. At present, the Govern¬ 
ment fixes a particular cadre and its pay whatever our own views may 
be, and then they say these services should be paid on such and such a 
scale. I say that should not be. Take the Council into your confidence 
first, limit and make rules and give effect to them. 

(Mr. Jinnah ).— Q .—In giving the Council power to do so, would you 
not agree that those who are already in the services should have complete 
security 7 

A .—I am emphatically of opinion that there should be no breach of 
promise at all. As far as the existing services are concerned there should 
absolutely be no breach of promise. 

(Mr, Chairman), —If you give the Legislative Council power to 
do that, they will also have power to change it 7 

A .—Only for future entrants. 

(Mr. Chairman). — Q. —If you give power to the Legislative Council 
to fixe the cadre of the services, the cadre cannot be fixed once for all. If 
you give the Council that power, they should have power to amend it. 
If the Council passes an Act, it should have power to amend that Act. 
You accept that 7 

A.-A have to accept that. One Parliament cannot bind another. 

(Mr, Jinnah). — Q. —You trust to the honour of the House that they 
Will not be guilty of a breach of promise 7 

A,. —I trust to tbeir reasonableness. 

(Maharaja of Burdwan). — Q,— In head 11 von talk about local bodies 
not being free from official control. Am I to understand that in the 
Bombay Presidency there are still quite a number of official Chairmen of 
district councils or district boards, or whatever you call them there 7 

A.— Now 7 They are at present nominated. They are not elected 
still. It is only after the passing of the new Act which will come into 
force very probably next year that we will have elected presidents. That 
is not my point. My complaint is that the Government gives us so much 
grant-in-aid by one hand and by another hand we have to write a cheque 
or as we call it, letter of credit, and hand it over to the departments for 
being administered. That is back 

(Maharaja of Bvrdwan). — (?.—Surely these departments are trans¬ 
ferred departments and you arc having your representatives in the Legis¬ 
lative Council and you can bring pressure on your Ministers to vote the 
amount, that is required for your local purposes ? 

A .—In the last Council w-hen I was a member these local bodies were 
over represented and even then we w r ere unable to bring the requisite 
pressure to give us more powers or free us from this bondage. 

Q .—When you mention to us the increase in the pay of Subordinate 
Services, do you not think that during the war and after before the reforms 
came into operation the revision of pay of these Subordinate ServiccE 
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was long overdue f On account of the high prices the Subordinate Services 
in particular were feeling the pinch very much because their scales of 
pay were not increased ? Do you agree with that 1 

A .—Even if their scales of pay were not increased there were pro¬ 
visional allowances introduced and if they were liberal, there was no 
necessity of a permanent increase in their pays. 

Q .—You did not want the increase to be made permanent f 

A .—In the first place, when the stress came it was between 1915 and 
1919 when you gave them a miserable bit by way of provisional allowance. 
When the stress was over in 19120-21 you gave them liberal salaries. The 
proper way in.my opinion, and therefore I term it heedless, would be to 
give them very adequate and liberal provisional allowance rather than that 
meagre pay which everybody understood was not sufficient to make both 
ends meet. 

Qs —At any rate you agree that a drastic revision of the pay of these 
Subordinate Services was necessary, whether it was a permanent revision 
or a temporary revision ? 

A .—As a permanent revision I do not agree. 

Q .— Ajs a temporary revision at least it was necessary 1 

A. —When Government says it is temporary it is always permanent. 
That is exactly my fear. 

Q.- —You said about the Primary Education Act. I do not wish to 
ask you all about it. But when you say that the Government had enough 
funds if they willed it, you know, of course, as you are a member of the 
Committee, that the Committee recommended progressive additional taxa¬ 
tion in order to carry out the scheme of ten years ? 

A .—Yes. 

Q. —And that is what I suppose you mean when you say that you 
had ample funds V 

A .—In fact we passed those taxation proposals simply with that 
view. Hffl "TH 

Q. —And those taxation proposals would have sufficed for the first 
two years ? 

A—Yes. 

Q .—Later on the Council you think would have been prepared to 
pass further taxation proposals to meet the increased cost of primary 
education f 

A .—Yes. I have not the least doubt about that. 

Q ,— The Act you say has been strangled ? 

A. —Yes. 

Q .—At any rote it is now 20 months after the passing of the Act and 
it has not been brought into force ? 

A. —Yes. And I shrewdly guess that it is not going to be brought 
into force at all. 

Q. —I cannot say about that. 

A .—When I find that no provision is made in the budget and some 
lakhs was provided for Bombay only to silence the Bombay members and 
give them larger gnmtsdn-aid. 

(Mr. Jinnah ).— Q.— Why is the Government so anxious to strangle this 
measure t 



A—I won’t attribute motives, I cannot, Heading the history of it 
from 1*9U since the late Mr: Gokhale moved it, the Government lias never 
boon very serious about this compulsion of primary education. 

Q .—You talk about the absence of any satisfactory literary tests for 
the membership of councils. You agree that there are 4 or 5 vernacular 
languages current in the Bombay Presidency ? 

A.—Yes. 

Q .— And therefore in that Presidency if any member has to follow 
the proceedings of the Council it is essentially necessary for members to 
understand one common language, English ? 

A,—Yes, may be English. I do not say. 

Q. —There is no other possible common language f 

A.—You may put it like that. 

Q >—You must as a general rule be conversant with English in order 
to follow the proceedings of the Council properly t 

A.—Yes. 

Q. —And 1 suppose your main complaint is that in the last Council 
there were a considerable number of members--I do not agree that they 
are 30 or 40 per cent.—there were at least 20 members who could not 
understand English ? 

A.—I can name the members if you like. 

Q .—About 20 people at least could not understand a w r ord of English f 

A.—Were unable to follow the proceedings. 

Q. Because they could not understand the language and the proceed¬ 
ings were always in English ? 

A .—I won’t go to that extent. They might have employed their 
secretaries. I am only mentioning a fact All that could be done was 
not done with the result that they were unable to follow 7 the proceed¬ 
ings. 

Q ,— And in reply to the Chairman y*ou agreed that there is a clause 
in the Regulations that members could address the Council in the verna¬ 
cular ? 

A.—Yes. 

Q ,— You remember some cases in which the members did address the 
Council in the vernacular ? 

A.—Yes. I do not attach the slightest importance to this. If a mem¬ 
ber is not able to know what the other people have said and if he wants 
to intelligently follow the proceedings, what is the use of his speech f 
That speech might have been written for him by another man. 

Q. —That speech could not be understood by a great many of his 
colleagues ? 

A.—It could not be. ' 

Q .—Would you agree to a clause in the Pules requiring a certain 
amount of literary qualification, especially for members of the Bombay 
Council ? 

A ,—I insist upon it. If you want provincial autonomy, I want thd 
best Council. 

Q .—I understand flint general principle. The question is hov r to 
give effect to it. Would you agree to have a rule at least in the Bombay 
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Council that candidates who stand for election to the Council should have 
a literary qualification, should be able to follow the proceedings in English 
properly ! 

A .—Yes, 

(Mr. Jinnah). — Q .—Who will examine them f 

A ,—I do not care about it* 

Q. —You know that in certain cases, for instance before pleaders 
are allowed to practise in certain places, they are required to produce 
a certificate from a District Judge or a Principal of a College or from 
a responsible man that they sufficiently know the vernacular, to follow the 
proceedings, and read, speak and write properly the vernacular 1 

A.—Yes. 

Q .—You spoke about the services under the Ministers ; I understand 
that you do not like tlie present position where the number of officers in 
the services, their appointments and other tilings are made over the heads 
of the Ministers and to a certain extent over the heads of the Government 
also by an outside authority ? 

A, —Yes. 

Q. —But if the Legislative Council and the Ministers who are res¬ 
ponsible to them had perfect control of these matters, then you yourself 
agreed that you would give them ample and adequate safeguards T 

A.— Yes, 

Q. —Would you be prepared, for instance, to give each man a legal 
contract at the time of appointment ? 

A .—I have not made up my mind. I have not thought about it. Do 
it in the best possible manner. I want that those people must be protected 
absolutely. 

Q .—When a person is appointed he would know what to expect in the 
course of his service and if that understanding is not carried out, ho 
should have adequate and easy means of redress ? 

A .—Yes. But I do not understand myself the difficulty. In all 
other countries this is done. I do not know why it should be very difficult 
out here. 

Q .—When you say that the pay and number of people in the services 
should be votable every year by the Legislative Council, some people, at 
any rate, consider that that would not be sufficiently safeguarding their 
interests. Therefore would you agree, for. instance, to this, that there 
should he a consolidated fund every year which should not be votable, 
because that money is to be paid every year tu the permanent servants of 
Government f 

A .—Putting it frankly, I have not thought about it. Do it in the 
best possible manner. All that I want is that their interests should be 
fully protected. 

Q .—When a man is appointed, he must have adequate safeguards t 

A. —Yes. 
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Q .—Only you would give the Legislative Council power to mike or 
change the rules according to the circumstances of any particular case ? 

A.— Yes. 

<?.—If it wants, for instance, to reduce the number of Assistant Deputy 
Education Inspectors 7 

A .—In my opinion these are small matters. Government do not 
take Serious notice about the smaller fry. 

( Sir Henry Moncrieff Smith). — Q. —You say it is a small matter. Is it 
a small matter for an Assistant Deputy Inspector to be turned out 7 

A.* —I have already said that the present people are entitled to their 
vested interests being carried out fully, wholly and most liberally. 

Q. —You do not want to turn out existing men in the service T 

A. —No. 

Q.—But when a vacancy occurs and it is considered that that place 
should not be filled up again, you would leave it to the Council to decide* 
after it falls vacant f 

A .—Yes. My proposals must be distinctly understood to be confined 
only to future entrants, not to the present ones. 

Q .—In answer to a question about Sind, you said that the interests* 
of Sind are not materially different from the interests of the presidency 7 

A. —Yes. 

().—Is it due to the fact that Sind has been associated with Bombay 
for a number of years and people have come to know each other to a certain 
extent ¥ 

A.—Associations grow always. 

Q. —Have you found that it is the decided desire of the Sindhi Mem¬ 
bers of the Council at least to remain associated with the Bombay Presi¬ 
dency f 

A. —Absolutely they do not want to go to the Punjab, which they 
consider to be very backward. 

Except of course if there is a proposal to form a linguistic pro¬ 
vince ; then it takes a different colour altogether 7 

A. —Yes. 

Q. —As regards communal electorates, you have expressed a decided 
opinion that communal electorates are antagonistic to national progress ? 

A .—As far as the Bombay Presidency is concerned. 

—But I believe you agree that in a Legislative Council, which is 
to administer the affairs of a large province, it would be practically a nega¬ 
tion of self-government if any important interests are not represented t 

A .—Yes. 

Q .—So you would, at any rate, use means to see that all legitimate 
and important interests are adequately represented in the council 7 

A .—I have no objection to even their being over-represented by mixed 
electorate, not by the back door or one door. 

Q.~ At any rate you agree with that main principle that all interests 
should be adequately represented 7 

A ,—Absolutely, 

Q .—And to a certain extent there are various kinds of interests in 
the Bombay Presidency f 
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A.—Yes* 

Q .—Therefore yon would like to have these representatives by means 
of elections and not by means of nominations ? 

A ,— No, Nomination must be done away with altogether by reserva¬ 
tion of seats and mixed electorates and giving them, if they like, half a 
dozen more seats. 

(Mr. Jinnah ),— Q .—Even the official bloc ? 

A. —The official bloc must go. It is no good. 

Q .—At the bottom of paragraph 5, page 3, you say “ As regards reso* 
lutions, non-offleial members of the Council were considerably handicapped 
owing to an unequal division, arbitrarily made, of the. time of Council, 
between official and non-official work/” Is it your complaint that the non¬ 
official had not sufficient time for consideration ? 

A .—I have given vent to what the people thought. 

Q .—Your complaint also is that the number of days assigned for 
non-offieial business was very few ? 

A. —Yes. 

(Mr. Chairman). — Q .—Are you aware that the non-officials in Indian 
Legislative Assembly have far more opportunities for bringing forward 
non-official business, as they do in the House of Commons ? 

A. .I do not know. 

(Mr. Chairman). — Q .—You may take it from mo that they have. 

A.—Yes. 

(Sir Henry Moncrieff Smith]’.— Q .— Yon know that the Governor allots 
the time ? 

A .—lie does. 

(Sir Henry Moncrieff Smith). — Q .—Would you make any alteration in 
regard to that or would you merely try to persuade the Governor to be a 
little more liberal ? 

A.—I should think that the President should have the power. 

(Sir Henry Moncrieff Smith ).-—Q .—Is it. your experience that a very 
great deal of time was wasted in the Local Council on discussion of 
resolutions ? 

A.—I agree. But that must happen in all democratic assemblies. 

Q. —I shall not ask many questions about, various instances referred 
to in paragraph 8. But your complaint is that in the Secretariat there aro 
not sufficient Indian Secretaries or Deputy Secretaries ? 

A.—Yes, 1 have said so. 

Q. —As regards the Chairman’s question about non-official members 
having many more days for discussion of private business, is it not a fa<t 
that Councils in India sit. only for a very short time and that therefore 
there arc no immediate opportunities of raising any important questions, 
while Parliament sits for about 6 or 8 months ? 

A .—That is absolutely true. 

(Mr. Chairman). — Q. —Ts it not a fact that though Parliament sits for 
6 or 8 months, practically a non-official member never has any chance of 
bringing forward any non-official business ? 

Hr. Paranjpye, —He can ask questions and move adjournments. They 
may get one day every week for private members to have a fling. 

(Mr. Jinnah). — Q, —Is there any such thing in Parliament as non- 
official members, as the term is understood here r 
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(Mr. Chairman) No. 

( Mr , Jinnah). — Q .—Government represent the people there f 

(Mr. Chairman).- -Yes, 

Q .—You mention in paragraph 11 lt The result is partly due to the 
fact that the Councils are so constituted that communal considerations take 
precedence in the discussion o£ important matter's of policy.” You adhere 
to that statement ? 

A. —I do. 

Q .—On certain questions several members have decided by the effect 
it will have upon their special communal interest rather than upon the 
public interest f 

A. —Yes. 

Q .—Can you give any instance t 

A .—Of the hist council ? 

<? .—Yes. 

A. —If you want an instance, I will give you one, but I should rather 
be spared. 

Q .—Only if it is a general question. I do not want to go into the 
personal question f 

A.—- It is not quite a general question. I would rather like to avoid 
it. 

Q .—Tn paragraph 13 you talk about the sanction of the Government of 
India ; “ for instance, the rule about ail legislative measures requiring the 
sanction of the Government of India has the effect of retarding provincial 
legislation and sometimes the sanction takes too long a time in coming 
and in the meanwhile necessary legislation is being delayed and unnecessary 
hardship has to be suffered by the people.” Can you give me any example 
of that f 

A .—I have mentioned the most eminent and that is about the Deccan 
Agriculturists Relief Act. The Deccan Agriculturists Relief Act was a 
unique measure intended only for four Districts in the Bombay Presidency. 
There was a Committee appointed by the Local Government and in the 
light of the Report of llyit Commit lee a small Act was framed. That Act had 
to be sent up to the Government of India, where it was lying Tor a couple 
of years ,* and when it came back, it came back in such a mutilated form 
that when amendments w : ere tried to be moved, the Government said that 
‘the result would be that they would have again to refer to the Govern¬ 
ment of India, w T ith the result that the Act wms voted against. So ttm 
Deccan Agriculturists Relief Act still continues in spite of the clamour of 
the general public and the other interests. 

(Mr. Chairman}.—Q .—Is it .not a fact that the Dcccan Agriculturists 
Relief Act also affected the Usurious Loans Act ? 

A—No. 

(Sir Henry Moncrieff Smith). — Q .—Did not the measure which the 
Local Government tried to introduce in Bombay affect the Usurious Loans 
Act 1 

A .—As far as that measure is concerned, it did not, because it was 
a special measure for the relief of the Deccan Agriculturists. Every 
document, promissary note and everything which an agriculturist has 
to perform must be registered. It must be written by a particular officer 
and then it must huve *an extended period of limitation and then the 
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question whether a deed was a sale deed or a mortgage deed could be gone 
into. It is not a measure which is wanted now, it is doing a Lot of 
mischief. 

Q .—In paragraph 14 you talk about the powers of the Legislative 
Council over finance, over appropriation. You remember before the 
reforms in the Legislative Council any member can bring forward a resolu¬ 
tion that such and such amount be omitted from one head and be spent on 
another head for such and such a purpose ¥ 

A .—Yes. 

<?.—-Would you have that power givon to a member of the Legis¬ 
lative Council ? 

A. —There is no harm in giving it. 

Q .—You said in reply to the Chairman that you would like to have all 
proposals of appropriation to be made by the Executive ? 

A. —I qualified it by saying ‘ generally \ 

Q. —You consider however that such a proposition might be capable 
of being moved by a private member ¥ 

A—Yes. 

Q .—Would not there be a very undesirable state of things occasion¬ 
ally among the members of the Council ? There might be negotiations 
by which you may accept my proposal and I may accept yours ? 

A .—I do not think so. Government is too strong always. 

Q. —What do you think of Council Secretaries ? In the Bombay 
Presidency there have been no Council Secretaries. Do you advocate 
the appointment of Council Secretaries ? 

A. —Certainly. Tn fact I have found that the Ministers or, for the 
matter of that, the Executive Councillors, if you would allow me to say 
so, have received very little help from the nominated members who were 
their Secretaries. In fact, if I may say so frankly, they never took the 
House along with them. Sometimes it struck me that they were antago¬ 
nistic to the views either held by the Ministers or the Executive Councillors 
themselves. 

(Mr. Chairman ).—(?.—Did you speak against \hem in the Council 1 

A. —Speaking is not the chief thing. 

Q .—They were very cold towards their proposals t 

A .—Not very enthusiastic. They did not think it proper to study 
the subject and came in such an unprepared way that they were absolutely 
unable to make any impression on the House. 

Q t —You mean permanent officials t 

A .—Yes. 

Q .—You refer in paragraph 17 of your memorandum to Earl Winter- 
ton’s speech about the position of the depressed classes and that their 
present position constitutes an insuperable bar to the granting of provin¬ 
cial autonomy. ^ What do you think has been the attitude of the reformed 
Council of which you have had experience for three years towards the 
depressed classes ¥ 

—To our great credit, the Brahmins came out best and passed 
Resolutions to ameliorate their lot to the* fullest possible extent. 
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Q. —Do you think the Government did a good deal to ameliorate their 
position ¥ 

A.—As far as T am concerned 1 can say that in the previous Councils 
these very liesolutions were outvoted by the official bloc. 

(Mr. Chairman ).— Q .—On what ground ? 

A.—They thought that they might lead to breaches of peace. 

(Mr. Chairman). — Q .—Not to any caste feeling. 

A .—They had no caste feeling. 

Q .—You have not the least apprehension about the position of the 
depressed classes even if provincial autonomy is fully established ? 

A.—I am absolutely afraid of nothing. 

Q .—I wish to ask you a few general questions. You are a President 
of the Ahmednagar District Board and have been holding that position 
for several years ? 

A.—I have been holding that position for the last 7 years. 

Q .—You know your district through and through ? 

A.—I know it too well. I know almost every village in my district. 

Q- -You have made several proposals land taken certain measures 
for improving the lot of your district at any rate ? 

A.—Of course, with my limited powers. 

Q .—Have you received sufficient help from the officials ? 

A.—No. 

0.—You did not receive such help from the officials of your district 
as you would have wished to T 

A.— No. 

0 —Were you hampered in your proposals at any time ? 

A.—I had no powers at all, because every department was run by 
its departmental head. As I said, I only signed the cheques and handed 
them over. 

(Mr. Chairman). — Q ,—You complain that the President had no 
powers T 

A.—He had absolutely no powers. Now that the Local Board Act 
of 1923 has been passed, certain powers are given and in the course of 
time, say, 20 years hence, wc might get some powers. 

Q .—As regards education, for instance ; the administration of edu¬ 
cation was entirely in the hands of the Education Department ? 

A.—Certainly. 

Q —They appointed their own headmasters and the Local Board only 
paid 4 pies in the rupee. However, under the new Act this is going to be 
altered ¥ 

A.—X am not quite sure because the rules are not yet made. The Act 
was passed two years ago. The Act consists of a few sections only but I 
think the rules may run into centuries. 

Q ■—It was intended, according to the understanding given- in the 
Legislative Council, that the full autonomy was to be given ¥ 

A.—I am absolutely disappointed with the progress of the local self- 
government ever since I, have been there for the last 20 or 23 years. 

0- —You are a nominated President' f 
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A ,—Yes ; and I have been holding that post for the last 7 years. 

Q .—You also have experience of the Almiednagar Municipality 7 
A. —Yes. I have the experience of the Ahmednagar Municipality for 
about 12 years as its President too. It has autonomy. It has also got 
power. In fact, all municipal governments have got some autonomy. 

Sir Henry Moncrieff Smith.— Q .—Gould you toll us what is the prac¬ 
tice in the House of Commons where you say more liberal provisions for 
the introduction of private Bills exist 7 

A .—I will not pit my knowledge against yours or anybody else’s. 
What I want is more power. Give it in the best way and the best manner 
possible. I do not care whether you be the judge or anybody else. 

(Mr. Jinnah).- — Q. —In England, when a Government comes into 
power, it comes into power with a definite programme from the people. 
Therefore, there is no such thing as official programme and the non-official 
programme 7 

A —That is so. But that definite programme is not always adhered 

to. 

(Mr. Jinnah). — Q. —But they go in with a definite mandate f 
A. —Yes. There is no question of officials and non-officials there. 
(Mr. Jinnah). — Q .—Therefore, a private member in England has got 
the same facilities 7 
A. —Yes. 

Q. —But the private member in England may belong to the Govern¬ 
ment party or he may belong to the opposition party f 
A .—He may. 

<?.~You say that provincial services are being recruited more on 
communal considerations than merit alone. Oa" you explain that 7 

A .—I can give you an instance. I remember there was a compe¬ 
titive examination for an AlMndia Police Service. There were some 
competitors and 5 men were selected. In reply to a question in the Coun¬ 
cil the Honourable the Home Member told us in the first year of the Coun¬ 
cil that not even one was found to be fully qualified for being recruited. 
To my greater surprise, I found that the same people crept in a year 
later. 

Q.— But that does not show that they were appointed on communal 
considerations 7 

A .—One of them was a Muhammadan, another was a Mahratta, the 
third was a Christian and the fourth was a Parsee. If these are not the 
eomunal considerations, then I do not know what comunal considera¬ 
tions are. 

Q .—Do you mean to say that they were ap|Pinted on that ground f 
A .—That is the result, as I read it. 

Q .—Is that due to dyarchy ? 

A. —Recruitment to the Imperial Police Department is not under 
dyarehieal form of Government. 

Q.-r-lt you get full provincial autonomy, do you think it would be 
any better f 

A .—It will be certainly much better. 

Q .—You won’t get a Muhammadan appointed ? 
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A. —Muhammadans may ccme in shoals, hut they would come in by 
reason of merit. 

Q_On what grounds do you base your opinion that it will be so ? 
You say that at present recruitment is on communal lines and that it 
will not be so in future. What are your grounds for saying so 7 

A .—My position is this. It is a common knowledge and is commonly 
talked about that the present Ministers and others, are selecting candi¬ 
dates from communal motives at least so far as the lower services are con¬ 
cerned. That is what the people talk about it and I do think along with 
them. 

( Mr, Jinnalx). — Q. —How will you avoid this under your responsible 
government ? 

A .—There will be one Cabinet and this Cabinet will be responsible 
for the appointments. 

{Mr. JinnahX, — Q. —You mean to say that the present authorities are 
employing inefficient Muhammadans 7 

A* - I do not say that they are inefficient. What 1 mean to say ia 
that they are not as efficient as they should be. 

(Mr. Jinnah). — Q. —You mean to say that the Cabinet will be more 
fortunate in their selection than the present authorities 7 

A .—When they are responsible, they will sec lhat the candidates 
are apjiointed after proper examinations. They will have the proper 
tests. 

Q. —Tn paragraph If) you say lhat the provision for the appointment of 
Joint Financial Secretary was not. brought into operation. We have been 
told by several Ministers that Joint Financial Secretaries were not appointed 
because the Ministers themselves realised that they would he no good. 
Their appointment wuold simply load to friction. What is your conception 
of the function of the Joint Financial Secretary 7 

A .—My conception is this. The Ministers, when they are selected, 
have got no administrative experience. This will usually happen. This 
thing happened at least as far as the first Council is concerned. Naturally, 
therefore, being men brought out from several professions which they 
were occupying, they had not the requisite knowledge of the administrative 
machinery. Neither will they, if my friend would pardon me to say so, 
get into the grip of details for some time more. As we sat at the 
Finance Committee meetings, even ordinary questions of finance and 
other matters appeared to us to be rather very unsatisfactory. That 
is my view of it. Therefore, so far as the Ministers are concerned, I 
think they control an expenditure of about 5 crores of rupees out of a 
total expenditure of about 15 crores. Now, if there was a Financial 
Secretary given to them simply to look at the several administrative 
details from their point of view, he would be able to find out whether 
anything could or could not be saved from the reserved department and 
could be made available for them. It will he the pre-eminent duty of 
the Financial Secretary to find out how far the proportion of the reserved 
and the transferred departments can be modified. 

Q. —You suggest, although I am not quite sure if I am correct in 
so assuming that the appointment of an additional Financial Secretary 
will possibly save the Ministers from putting up imperfect administrative 
schemes 7 
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A .—I should think so. 

Q ,—In fact, we are told by other witnesses that the Finance Depart¬ 
ment exercised too much control over the Ministers 7 

( Dr. Paranjpyc ).— Q .—Is it your point that such a Financial Secretary 
will closely scrutinise new proposals of expenditure in the reserved 
departments from the point of view of the Ministers 7 

A. —Yes. 

Q,—From the point of view of policy and from the point of view of 
Ministers t 

A ,—Yes. In my opinion they are not two different things. 

(Mr. Chairman ).— Q .—What is your own conception of the Finance 
Department t Is it an expert advisory committee or is it a body who is 
going to put his finger in the shaping of the policy 7 

A .—My conception of the Finance Department is that it is an adviser 
of the local Government. 

Q .—In this very paragraph 15 you talk about section 49 of the Act 
Ivhich provides for the limitation of control by the Governor General over 
transferred subjects. You suggest there that the control, though nominal, 
is however effective and irksome. You know what the extent of the 
control of the Governor General in Council is 7 What are the statutory 
limitations under section 49 7 

A .—They are given here. I do not know how far they operate in 
practice. That is if the Governor General in Council likes, he might put 
a stop to it. 

Q.—See rule 49 of the Devolution Rules. You say there is a control 
provided by rule, which though nominal, is however effective. Could you 
cite to the Committee &ny instance in which the Governor General in 
Council exercised control over a transferred subject which should not 
have been exercised 7 

A .—I will not claim knowledge on that head. 

Q .—Your Association here is just making a vague allegation f 

A .—It is not a vague allegation and therefore I will try to explain it. 
For instance the Council insists on a cut of Its. 60 lakhs. I take it the 
Minister: would, be very reluctant to forego even two or three lakhs of 
rupees from expenditure in education, etc. If he is made to forego that, 
it must have been done under pressure. 

Q .—If the Council makes" a cut, you think it should be all on the 
reserved side 7 

A .—No, it need not be mathematically proportionate. 

Q — But I do not see what that has to do with the control of the 
(governor General in Council ? 

A .—Then I will not claim knowledge. 

Q .—In paragraph 16 of your memorandum you say :—“ ....imme¬ 
diate and complete responsibility, in local affairs, so far as possible, was 
intended to be given .’ 1 What do you mean by local affairs 7 District 
board affairs 7 

A, —No, provincial affairs. 
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Q .—"What do you understand by the meaning of the word " progres¬ 
sive ? M You say the first principle laid down in the Act was the pro¬ 
gressive realisation of responsible government. What does progressive 
mean to your mind, does it mean immediate ? 

A .—All stages are progressive, it may mean immediate. 

Q.'—Progressive realisation of responsible government you say is 
equivalent to immediate and complete responsibility in provincial affairs ? 

A: —No. What I say is, progressive so far as the Montagu-Chelmsford 
Report or that of the Joint Committee is concerned. They say as far as 
the Local Council is concerned in all their provincial affairs they ought to 
be given as much freedom as possible, 

(Mr. Chairman —You mean in the transferred departments ? 

A.—As far as the Government is concerned, all departments. . Pro¬ 
gressive realisation whether the control of the Government of India or 
the Secretary of State should be related or not, that was progressive. I 
read it in that sense. 

Q .—You are not talking of relaxation of control here ; you are talking 
of an entire removal of control ? 

A .—Within that unit immediate and complete responsibility in local 
affairs waa intended to be given. 

Q.—Was intended by these words " progressive realisation ? ° 

A.—Yes, I think so. 

Q .—You draw no distinction between progressive and immediate t 

A .—So far as local affairs are concerned I do not. 

Sir Sivaswamy Aiyer.— Q .—In paragraph 4 of your memorandum 
you say Land Revenue has not proved a growing source of revenue. May 
I know what is the percentage to which the land revenue is raised at each 
settlement T 

A ,'—It is 33 per cent, in 30 years. 

Q.—And you still say it is insufficient, that it does not grow fast 
enough t 

A .—It is 33 per cent, in 30 years. 

(Dr. Paraiijpye) .— Q- -And it need be raised to that percentage that 
is the maximum ? 

A. —That is the maximum. 

( Sir Arthur Froom ).— Q .—Wliat was it raised to in the last settle¬ 
ment ? 

A .—The several talukas come in for revision settlements at different 
periods. 

Q. —In paragraph 5 you speak of literary tests. What literary tests 
would you prescribe ? 

A .—As in our Presidency there is a difference of language there should 
be one language. 

Q .—I merely wish to know your solution, your standard. 

A .—My standard is whoever the Member is, he must be able to follow 
the proceedings. 

Q .—What standard would you prescribe t Is it a school-leaving 
standard or a graduation standard 1 

A. —It may mean anything, 

Q .—Unless we are able to lay down some standard, we cannot adopt 
a process of examining each candidate and putting him through a 
standard. What examination would you prescribe ? 

L538HD 



6 G 


A .—He must understand and know English, 

—Then may I take it it is rather a pious aspiration rather than 
definite suggestion 7 

A—No, it is not a pious aspiration. 

Q. —Then let me know what definite standard you would prescribe 7 

A.— Say up to the matriculation standard. 

Q .—And yop think all matriculates are capable of following the pro¬ 
ceedings 7 

A. -No, as soon as they pass the examination they are not going to 
♦be councillors. 

Q. —Don’t you think there are many people who have never passed 
the matriculation standard who are able to speak very good English and are 
able to follow the proceedings f 

A .—-Yes. Hut very few. 

Q- So it is not an invariable test 1 

A.—No. 

(Mr. Jinnah). — Q .—Would you not leave it to the thousands. 

A, —If you leave it to the thousands of voters it is not satisfactory. 

Q .—You say with regard to a resolution about the appointment of a 
Forest Committee, it hung fire because somebody was objected to. Was 
that in your opinion a reasonable objection, or a frivolous one ? 

A. —It was an unreasonable objection. 

Q .—Then with regard to sub-clause (2) of paragraph 8 :—“ On 
several occasions the advice of Ministers for filing of posits in transferred 
departments was set at naught even to the extent of a minor appointment 
of a lecturer of a law-school.” On what ground was it objected to, on 
account of unfitness ? 

A .—No there was no unfitness ; only with regard to preference being 
given to either A or B. 

Q .—On individual grounds 7 

A. —On individual grounds. 

Q .—Did the Minister object to it 7 

A .—I do not know. 

(Dr. Paranjpye).--Q .—If I say your statement is not absolutely 
correct, although there was some trouble about it, you will take my state* 
nient as true 7 

A. —I will not pit my knowledge against yours ; I put it as it struck 
me. 

Q .—In paragraph 8, clause 5, you say “ Minister’s advice for the 
transference of the control and management of administrative department* 
to local boards seems to be unnecessarily delayed.” What departments 7 

A.—At present local boards manage Education, Sanitation, Publi« 
Works and Medical. The proposal was that, as soon as this Act was passed, 
the regular administration of these should be transferred to the Board. 
They have not done so. 



67 


fJ.—We are much more advanced in local self-government, docs the 
local board have no administrative control over these things, Sanitation, 
Education ? 

A, -No control. 

Q ,—Except to Snd the money ! 

A. —Except to find the money. 

(Mr. nhairmayi). — Q .—Not even under the new Act 1 

A.—Not unless it is given by an executive order. 

Q. —Do I understand you to say the difficulty referred to is a question 
of control over the staff £ 

A .—No, it is more, everything. 

Q .—They have not got any voice in the administration of these matters 
which are supposed to be under their charge V 

A .—Except in my district, where I have some rights over roads and 
public buildings, but that is an individual instance. 

Q .—It was a concession to you ! 

A .—A concession to me personally. 

Then in paragraph 9 you say an opportunity of filling up a 
vacancy between Ministers and Executive Councillors was deliberately not 
taken advantage of. Will you kindly explain that I 

A. —Sir Ibrahim, was the Executive Councillor and his term was over 
on the 1st of March, but as the Council was in session, he was kept on till 
the 17th of March. 

Q .—For 17 days longer, do you object to that f 

.A.-^-No, but what I object to is that his post was not filled up till 
about the middle of July, and in the meanwhile his portfolio was carried 
on by other members. In the middle of July a Minister was appointed as 
an Executive Councillor and no new Minister was appointed, but another 
Minister was tqld to carry on. 

Q .—I suppose there was some difficulty in selecting a suitable man f 

A. —I do not think there was the slightest difficulty in selecting a 
suitable man, 

Q —Was it from a desire to save money ? 

A. —No. 

Q.—What was it due to ? 

(Mr. Jinnah).— Q. —Do you approve of this practice that a Minister 
should be appointed a Member of the Executive i 

A .—No, I do not approve of it. 

( Sir Arthur Frootn). — Q. —Would you call it a practice 1 Howwften 
has it occurred ? 

A .—No, only once. 

(Dr. Paranjpyc). — Q. —And the Ministers are appointed for tVco 
years f 

A. —Yes. 

(Mr. Jinndh ).— Q .—Do yon approve of that practice being introduced! 

A.— No. 
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Q. —paragraph 11 you speak not merely of communal considerat ions, 
but of racial differences in every day administration. Could you give me 
an illustration of that ? 

A .—I would rather avoid it. 

q —Will you look at paragraph 15. You say the Ministers have 
absolutely no control over the services. What exactly do yoii mean l>> 

1 control - the right of punishment or the right of posting or transfer— 
what exactly is it that you have in view ? 

A .—In fact they have got absolutely no power. 

Q m —Do you mean to say that if a Minister has got cause to find fault 
with a member of the service, he is powerless to do anything ? 

A. —Yes. 

Q .—Are you aware that in such cases the Minister can make a repre¬ 
sentation to the Governor, and if the Governor does not take action, the 
Minister has a further remedy in his hands ? 

A—Even then that is rather, from my point of view, not very satis¬ 
factory. lie must have the power of passing final orders. The Governor 
might veto it or change it. 

Q. —As a matter of fact, are you aware of cases where a Minister has 
found that the members of the services are disobedient or disloyal and 
require to be punished ? 

A .—1 must say, as far as the Bombay Presidency is concerned, the 
*^rviee has served them very loyally. 

Q ,—Then in this particular case you speak of other presidencies T 

A. —Yes. 

Q .—Which are'not within your experience f 

A—No. 

(Dr. Paranjpyc).- — Q .—As a matter of general principle ? 

A. —As a matter of general principle. 

Q ,~With regard to the question of the cadre of the services, you 
said in reply to the Maharaja that you would like the cadre to be fixed 
by the Legislative Council—the cadre and the pay. Is that so ? 

A. —Of future entrants. 

Q .—But if the Legislative Council were given the power to change 
the salaries or the cadre from year to year—don't you think it would 
introduce an element of uncertainty ? 

A .—I do but I am prepared to face it. 

Q .—And don't you think that the needs of the administration may 
vary from year to year and that the Executive Government would be 
a better judge of the needs of the administration ? 

A.—Yes. 

Q, —And do you think that the best way of bringing tlio views of 
the Legislature and the Executive Government, into accord would be 
further responsibility ? 

A. —Yes. 
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Q .—Supposing you had responsible government, would you still 
nsist upon the Legislative Council interfering from year to year with th* 
•adre of the Services and questions of pay t 

A —In that ease # I would not. 

Q .—Apparently your remedies are of a purely transitional and 
temporary nature ? 

A. —Yes. 

Q. —You suggested that the nominated officials were no good and 
gave no help to the Ministers ? 

A .—Generally. 

Q. —Do you think that the official members in the Council have no 
knowledge of their subjects ¥ 

A .-—That I never meant. 

Q. -Do you say they don’t care to place their knowledge at the dis¬ 
posal of the Ministers but leave them to flounder ? 

A.—Neither do I mean that. What 1 mean is this after all, over 
and above their usual administrative routine they are called upon to do 
this duty. Usually they are not used to public speaking nor are they: 
used to marshalling facts. 

Q .—But they could supply information f 

A.—They could. 

Q .—They could be at the elbow of the Minister ) 

A. —Yes, they could give any amount of information. My point is 
iiiat as official spokesmen they have often not been very useful. 

Q .—Is it because they are poor speakers or because they are unwilling 
to supply information to the Ministers ? 

A.—1 will not say they are unwilling to supply information. 

Q. —Nor is it a question of incompetency to supply information f 

A.—No. 

Q. —Then apparently it reduces itself to the first cause—their poor gift* 
is speakers ? 

A.—Not only that. As I have said after all in these councils you want 
to guide them and get their votes, which requires different qualities. 

Q. —They are not good enough as whips ! 

A.—Oh ! they are good enough as whips. 

(Mr. Jinnak). — Q .—You mean they don’t make good Parliament 
tarians ? 

A.—Yes, they don’t make good Parliamentarians. 

Q .—But do you think a non-official Secretary to the Council would 
be more useful than a nominated official member 1 

A .—Certainly, 

Q. —In what respect t 

A.—In this respect, that his sole duty will be to assist tho Minister 
and in this way, he will prepare himself from his point of viaj*. 
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<2._t)o you mean to say that if a Minister ashs the officials who serve 
under him in his department to prepare a subject or Coach him up, they 
jreftise to do so 'or they cannot do no t 

A .—I don't mean that ; what I mean is that they do not take so> 
much interest a* a Council Secretary would do. They don’t take k o 
much interest because it is outside their sphere ; they think they are 
simply brought here for their votes. 

Q .—With regard to the question of Hindu-Moslero relations, what is 
the position in your Province f You said the problem was not acute t 

A. —Not at all acute—the relations are very good. 

Q .—But riot so good that they can dispense will# communal electorates, 

A .—That is because they have got it now and they are reluctant to 
let go what they have got. 

Q ,—Would they be willing to go back to a cowiraon electorate as 
distinct from a communal electorate 11 

A .—Oh m, they wiO not now. 

Q. —Then so far as the depressed classes are concerned, is there a 
general desire to help them on the part of the Legislative Council ? 

A. —The relations between the depressed classes and the other elas»e* 
in the Bombay Presidency are quite good. 

Q— I am referring to th<* Council—are the members of the Council 
generally willing to help them on l 

A. —They are quite willing to do anything ; there i% absolutely no> 
opposition. 

Q. —No fear of hostility or indifference T 

A ,—Absolutely none. On the contrary, there js every desire to heTp. 

Sir Arthur Proem— Q> —Mr. Chita??, although the cpicstion has been 
put to you several times, 1 would like to ask you again—you are against 
"omimuial representation in the Bombay Presidency f 

A. —Oh, yes. 

Q —Would you apply that to all other presidencies and provinces in 
India ?. 

A ,—I won't express an opinion. On principle I am agnimt it. 

0“—You are against it on principle and therefore you will follow your 
principle in connection with other provinces in India a* a general principle 
without studying the case of each l 

A.—Yes. 

Q —And you would follow that principle up to- the Central Govern^ 
*n?nt—elections to the Central Government l 

A,—Oh, yes. 

0‘^As a result of all this yon iniglit have one community at tlwf 
You don’t think you would f. 
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A>~Ko. 

Q.~ Now, I think yon. told our Chairman that the members of tha 
first Council in Bombay —20 or 30 per cent, of them were illiterate ? 

A. —They were not able to follow the proceedings. 

Q.—We all understood that ; they could not follow the proceedings 
with intelligence Does, that apply to the second Council ? 

A .—It is much the same. 

Q .—So the electorate has not progressed in selecting members of this 
type f 

A. —They have progressed a little. 

Q .—You. were a member of the first Council ! 

A~ Yes. 

Q .—You did not hold any office j you were just an ordinary member f 

A.—Yes. 

Q.— And before ymi went into the Council I take it you acquainted 
your,self with the Government of India Act, 1919 1 

A.—Certainly. 

Q .—And you entered the Comrcil, you entered on your new duties 
cheerfully in the hope of making them a success ? 

A.—Quite. 

Q .—And you recognised that the power given in the Government of 
India Act, 1919, was a considerable advance over the Morley-Minto 
reforms ? 

A.—Oh, yes. 

Q .—And also you recognised that this considerable advance was only 
for 10 years, and after 10 years there would be another advance 1 

A.— No, I did not consider that it was definitely for 10 years. 

Q .—It is laid down in the Act itself. 

A.—No. 

Q. —At any rate, I will put the question in another way. Yo«i 
recognised that after 10 years of this considerable advance there would be 
an enquiry f 

A.—No, even before that there could be an advance.. That is what 
was said in open Parliament. 

Q .—Alay I put the question again 1 You went into the Legislative 
Council at the beginning of 1921 recognising that the reforms under the 
Government of India Act, 1919, was a considerable advanee over the-Minttv 
Atorlcy Reforms ? 

A.—Oh, yes. 

Q ,—And that Umt Act was only to have effect for 10 years ? 

A.-—A maximum period of 10 years. 

(}*—But it is laid down in the Act. 

(Mr. Jinndh ).—No, it is not. Section 88 lays down that there shall be 
another enquiry at the end of 10 years but that docs not preclude An 
enquiry prior to that. 

{Mr. Chairman }.—Du not, let us dispute about that. 
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Q .—Very well, I will leave it. Then I gather, Mr. Chi tale, that after 
some experience, although you rend the Government of India Act and 
entered upon your new duties quite cheerfully with every hope of achiev¬ 
ing a good deal—after some experience you were disappointed t 

A, —Absolutely. 

Q. —And I gather from the various Remarks you make in this memo¬ 
randum that your disappointment was keen i 

A .—Oh, yes. 

Q .—And that Act did not quite work out where you thought it would 

A .—Yes, that is also true. 

Q. —It does not mean that the Act did not work out in the way it 
should have ? 

A .—I don’t follow you. 

Q. —Well, you read the Act and you entered upon your duties cheer¬ 
fully ? 

A. —Oh, yes. 

Q. —I put it to you that the Act was not so much at fault as its. 
administration. 

A.— I put it down to both. 

Q .—Bat at any rate the administration of the Act perhaps in your 
Presidency( which is my Presidency also) counted for a good deal of your 
disappointment—the way in which the Act was administered !i 

A ,—Quite true. 

Q .—There is another point—Finance. That also I suggest to you or 
I would ask : you consider that the absence of funds, had also to do a 
great deal with the disappointment of Ministers t 

A .—I said so. 

#.--How would you remedy that f 

A. —Wrfl T give us full power of autonomy and then me people would 
be quite prepared to pay what they are asked for. 

Q ,—You mean full power of autonomy would produce money ? 

A. —It would produce representatives who could find money for Gov¬ 
ernment, At present all Government measures are looked at askance 
by the people. 

Q.- - And if you had fall autonomy you would have largely increased 
taxation t 

A % —Well, tho representatives if they thought propeT and if they 
had the full Council at their back, would find money. 

Q. — Of course, you know there was a Great War extending over a 
Irtuiiber of yean*. 
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A.—Ye. 

Q.—And regardless of the War, I suppose the financial position of 
India is better oil than that of any other country in the world ! 

A. -1 do not accept that. 

Q —The troubles due to the Great War have been acute for some 
years with nearly every nation owing to shortage of money and India 
is no exception 1 

A .—In my Presidency we had our five crores. I think Government 
should have conserved that energy. 

Q .--You are harping back to this five crores. 

A.—Why not ? It is not a small sum. 

Q .—You admit that the expenditure was justified ? 2-§ crores went 
to better the pay of the services. You had no quarrel with that, I sup¬ 
pose ? 

A.—That is the recurring expenditure. What about the non¬ 
recurring expenditure ? We had after stringency put by about 5 crores. 
It disappeared by the time we assumed our duties. 

( Sir Sivaswamy Aiyer). — Q. —How did it disappear ? 

A. —Because, soon after the Armistice in 1918, there were plenty of 
roads and buildings going on right merrily. 

(Sir Sivaswamy Aiyer). —r*).—Money was spent on these tilings. 
These things were not wanted 7 

A.—In view of the reforms they could have waited. 

Q .—1 think you told one of my colleagues that so far as the Bombay 
Presidency was concerned—because you were only speaking of the Bombay 
Presidency*—you would stop recruitment of Britishers to the services at 
once f 

A.—For some time. 

Q t —And the question of any further recruitment of Britishers to 
the services in your Presidency should be determined by the local Govern¬ 
ment f 

A.—Yes. 

Q ,—Coming back tb my first question, you are entirely against com¬ 
munal representation in the Bombay Presidency f 

A.—Yes. 

Q .—And these two things combined, don’t yon think it might pro¬ 
duce a Government in. Bombay in which one particular community will 
be predominant ? 

—I am not at all afraid of it. It will not. 


The President thanked the witness who then withdrew. 
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Thursday, the 38th August, 1934, 


the Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mttddiman 
in the Chair. 


Witness Mr. Shaffat Ahmad Khan, M.L.O., United Provinces. 
EXAMINED BY THE CHAIRMAN. 

q —You aro a member of the Legislative Council of the United 
Provinces ? 


A.—Yes. 

q—A nd you are head of the Department of Modern Indian History 
in Aliahabad ? 

A. —Yes. 


Q —Do you belong to any political association 1 

A. _No. I am an independent Member of the Council. 

(Dr. Paranjpye ).—Which is your constituency 1 
A. —Moradabad, Rohilkund. 

Q ,-—I think you arc wrong in saying that “ the Prime Minister 
is unknown at law.” Is it not so 7 

A ,—4 think that till 1913 the Cabinet was not known to law. 

Q .—I think it is just the other way. The Prime Minister is now 
known to the Law and the Cabinet is still unknown 7 

A._It is purely a technical point. I do not exactly remember the 

date given in Anson’s 11 Law of the Constitution.” 

Q —You say that a good deal of hostility to the Act is due to the 
fact that an Indian is not appointed Finance Member. 

A—I believe that it is absolutely essential, if the working of the 
Government is to be smooth, that an Indian should be appointed Finance 


Member in the provinces. 

q _We were told the other day that an Indian is a Finance Member 

in one of the provinces. 

A._There is one in Bihar and Orissa, but, this is quite an exception. 

—You don’t think that the reason why an Indian is not appoint¬ 
ed is that it is more or less a technical-matter 7 

q _i do not know. I think Indians really are not given any 

opportunity in the Secretariat. In my own Province—the United Pro¬ 
vinces— the Indians in the Secretariat are so few that we raised the point 
at the last Budget debate. We were of course given very good many 
promises but I am afraid that nothing will come of these. 

O._i will put it to you in this way, that you cannot bring in a 

new man and put him at the head of the Secretariat just as you do m the 
case of heads of trading firms. You must begin by putting lnm in as 
Under Secretary. 

.A —-Yes. 

Q—t think it must be a slow process. Look at the Government of 
India, There are a large number of Indians in the Secretariat. Is it 

not so 1 
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4«—1 think it has been a snail's progress, if you will excuse my 
saying so. 

<?•—I think there is one Department of the Government of India 
which is completely Indian—Member, Secretary, Deputy Secretary, Under 
Secretary and Registrar are all Indians. 

A. —I was talking of the Finance Department. 

Q .—Particularly in the Finance Department 1 Well, we had a very 
distinguished Indian on the Council the other day, a Member fro® the 
Finance Department, if not in the Finance Department. 

A.— Yes. 

Q.—I merely suggest to you that considerable progress has been 
made in the last live years. 

A. —I admit that, but not substantial progress. 

Q .—You would like it much quicker 1 

A. —Certainly. 

Q. —Look at (e) on page 2 of your printed memorandum. You say 
“ The party system has been replaced by the personal following which 
a Minister may command. This is a vicious system, on the whole ; for 
though an able Minister may command a large following by sheer force 
of merit., incapable Ministers are compelled to resort to devious ways for 
the augmentation of their following. That this lias brought in a large 
amount of despotism and corruption in its train cannot be doubted " 
.Would you tell us what you mean by “ corruption ” 1 

A.— By corruption I mean the influencing of the Members of the 
Council by. 

<?.—By actual payment of money 1 By actual buying 1 

A. —Not by direct payment of money. 

<?.--Bv promises f 

A. —Certainly. 

Q .-~By transfers t 

4—Not transfers. The appointment of Honourary Magistrates and 
bo forth. 

Q. —T heard it said the other day from a reliable source that members 
used to go to Ministers and say, “ My brother-in-law is at present, in 
station X. He has not been very well. Unless you transfer him 
to station Y, I won’t vote for you." Have von ever heard of that 1 

A. —I have not come across any instance exactly like this. There 
may be cases-like this, I admit. I am sure that this is due solely to the 
lack of any party organisation. 

Q .—I did not ask you what it was due to. I am asking whether it 
exists 1 

A .—It is a fact, certainly. 

Q. —Then,, what do you mean by “ despotism ”? Corruption, 1 
understand, as now explained. 

A. —I must say that I did not use the. word in its purely literal sense.. 
By despotism I mean the ascendency of a particular Minister through the 
influence which he exercises and that, I believe, is unjustifiable. 

Q —You find that the Minister has the same tendency to become 
despotic as the official. Is that the point ? Once he gets the power,* he 
wishes to exercise it t 
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A.—Even if lie is despotic he is subject to the Council, That is the 
main point. I should prefer the one despot to the other. 

Q .—Do you mean by despotism a liking for authority T I do not 
know what you mean by that word. Do you mean that he becomes im¬ 
patient of control f 

A .—I do not mean that. 

(Sir Henry Moncrieff Smith). — Q .—Autocratic t 

A.—No. 

Q .—What do you mean by despotism f 

A .—I simply employed it in this sense that he tries to increase his 
influence, and to maintain his influence by unjustifiable means. Of 
course, that is not the ordinary meaning of the word. But I used it in 
a "peculiar sense. 

(Mr. Jiunuh).—Q .—We will omit that word? 

A .—-You may delete it. 

Q .—You say : “ This has brought a large amount of o< s? .mi 

corruption in its train/' You mean despotism is a phase of coSTiipi ion V 

A.—Yes. 

Q ,—You say that an Indian Member of tjie Executive Oouoeii should 
resign when he is defeated ? 

A.—I should certainly like this to be the convention. 

Q .—Supposing he is an Indian Member of the service. Is lie to resign 
his service *? 

A.—I do not mean to say that ho should resign his service. I was 
referring to an Indian Member who is not a Member of the service. 

Q ,—You would not insist on an Indian Member, who was a member 
of the service, resigning 1 

A,—Certainly not. 

Q- Because it would really be harsh on him. Would you look at 
paragraph (h) on page B ? You say : “ The electoral rules need modifi¬ 
cation, both as regards tlie qualifications for electors, and candidates for 
election." Would you amplify that '/ 

A,—I should like the qualifications for electors to be enlarged. I 
think it is in many cases very narrow. 

Q .—You want to widen it ? 

A.—I should certainly widen it. 

Q .—What about the qualifications for candidates ! 

A.—As regards the candidates for election, I am inclined to thins 
that it will be best to abolish the residential qualification altogether. 

Q .—You don’t mean tlie educational qualification ? 

A.—Not at all. 

Q .—Because, that was put to us the other day ? 

A.—Certainly not. My meaning is that a. person from Madras can 
try for a seat in the United Provinces if he has an established reputation. 
I should abolish all distinction as regards place of residence. 

Q .—I)o you think he will have a sufficient chance of being elected f 
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A .—It all depends upon the man, his ability, his reputation and 
liis fame. 

Q. —It has been represented that the candidate should be a man who 
is known to the electorate so that they may have opportunities of judging 
him. You don't accept that 1 

A ,—If a person of the calibre of Lala Lajpat Rai came to the United 
Provinces, everybody knows him and I see no objection at all to a person 
choosing him as a candidate. Why should lie be debarred because he 
happens to be 100 miles away from that province 1 • 

Q.—Do you see any objection to a Madrasee standing for your pro¬ 
vince ? 

A .—No. I will only be too glad if he is a competent Madrasee. 

Q. —That is not altogether the view that is taken in other places. .Are 
you aware that there is a considerable amount of feeling against Bengalees, 
for example, in Bihar 1 

A,— I admit that there is a feeling also in the United Provinces. But 
I think in the case of an election to the legislature, if there is a competent 
Bengalee, I should certainly not turn him out simply because he happens 
to be a Bengalee. 

Q. —Unless lie was a man of outstanding ability, he probably would 
not get elected f 

A .‘--Certainly not. But if he is a man of outstanding capability, why 
should he not be elected ! 

Q, —I don't think we have had that put before us. What has generally 
been put to us is that everybody in every community would wish 
the candidate to belong to that particular community, that is, communal 
representation. 

A, —If a Hindu gentleman from Madras wants to represent a Non- 
Muhammadan constituency in the United Provinces, why should he bo 
prevented from doing so f 

Q .—Would you object to a Hindu gentleman from Bengal standing 
for a Muhammadan constituency in your province ? 

A. —I certainly would, for the present. 

Q. —How do you justify that ? Your view is that the best man should 
be got ? 

A.— I will explain my position, in the course of my evidence. 

<?,—I am asking you this question here. 

A.--Communal representation is only temporary. We hope to be 
able to do away with the necessity for it, when suitable time comes. 

Q. —The logical consequence of your view is what I have stated. 

(Mr. Jinnali ).— Q .—Is it practical for the present f 

Q. —Don't you think it is certainly illogical ? 

A, —I don't see that. If you take everything from the point of 
view of logic, you really cannot have any communal representation at all. 

Q .—But you have actually begun oil a purely logical basis. What do 
you mean-by saying that the electorate is " moderate ” in paragraph 
( 1 ) ! 

A .—It has been wrongly printed. I meant tl Illiterate ”, 
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Q .~It is rather important, “ Illiterate ” and “ moderate M do not 
go together. 

A.—Yes. 

Q .—You are for the extension of primary education t 

A. —Yes, 

Q .—Although you are a University Professor, you would be glad if 
some monoy is taken away from the Universities and spent on primary 
education f 

A ,—I am strongly in favour of a larger amount being spent on pri¬ 
mary education. 

Q .—Even if it involves a cut in secondary education ? 

A .—1 think we have been really extremely slack with regard to this 
matter. If you will allow me, I will just put in a few figures. In the 
United Provinces only 43.5 per cent, of the total expenditure on education 
is incurred on primary education. 1 think that is grossly unfair. This 
distribution of expenditure on education ought not to be allowed. 

Q- Then, you regard the large increase in the number of Universities 
as unsatisfactory ? 

A .—1 should not go so far as that* It all depends upon the needs 
of the province. 

Q ,—If it’camc to a question of raising a new University or spending 
money on primary education, you would vote for the latter f 

A .—Even then I would not subscribe to that view. It all depends 
upon the type of University. If you have an affiliating University 3 r ou 
don’t require much money. 

Q ,—You are in favour of the establishment of a Civil Service Com¬ 
mission ? 

A. —I am strongly in favour of it. 

Q .—I take it you are against the spoil system. You would not allow, 
the Minister much patronage ? 

A, —No. 

Q .—You don’t think it will be rather difficult for him to form a party 
in that case ? 

A.--If a parly can be maintained only on this condition, I would 
rather have no Ministers at all. 

Q .—And you recognise that the time for the abolition of dyarchy has 
not yet come ? 

A. —I won’t go so far as that. I thought that in view of the terms 
of reference to this Committee T was not really competent to suggest an 
amendment of the Act. Otherwise. 

Q .—I merely invite your attention to vour own statement. You say 
f< I would suggest 1929 as the time by which the abolition of dyarchy in 
the provinces will become essential.” 

A.—I won’t restrict it even to 1929. If it can be brought earlier, it 
•an be done, I am not a great stickler for any particular year. 

(Dr, Paranjpye),—Q .—You would modify that t 

A.—I would certainly modify that. 

Q .—Now I come to the last part of your memorandum which deals 
with adequate safeguards for Muhammadans. Tn paragraph 5 of your 
memorandum you lay down certain fundamental propositions. 

A ,—Yes. 
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Q, —You adhere to them f 

A,—I will discuss them when we come to them section by section. 

Q. —You would adhere to those propositions 7 

A. —Yes, with the exception of the second part of No. 3. 

Q, —That means, the Muhammadans should be adequately and 
effectively represented in the public services of llieir country. 

A .'—That should be laid down. But the other part of the same 
section I should like to leave out. 

Q, —You would like to modify the last part “ that a certain propor¬ 
tion of Muslims should be fixed for all Government servants, servants 
employed by the local authorities and other bodies created and maintained 
or adequately subsidised by the State.” 

A. —If you will allow me, I will just explain my reasons for it. 

0.—One minute. Then I gather that you wish to omit that second 
proposition ? 

A.--Yes. 

Q. —Will you explain why 7 

A .-—My reason is that it is extremely hard for a majority, say in a 
particular province like the Punjab, to be turned into a permanent 
minority. 

Q, —We are talking about the proportion of Muhammadans in appoint¬ 
ments--No. 3 on this page. 

A. —As regards the appointments, I think that* in the minority pro¬ 
vinces, the representation of the Muslims in the Council does not guarantee 
effective representation in the administration. They will be permanently 
in a minority in the Local Council, and consequently they can exercise 
very little control over the administration of the country, so that, unless 
some safeguards with regard to their representation in the administra¬ 
tion is actually inserted in any change that may be suggested in the 
structure of the Act, I should hesitate to approve of it. 

I have got that. 1 have got all these propositions that you put 
down as fundamental. You say that the Muslims will never consent to 
any change in the Act that does not embody the propositions that you 
have laid down. I asked you whether you would adhere to those pro¬ 
positions and you told me that you would with the exception of this 
fixation of the proportion in No. 3. Why do you want to change your 
proposition 7 

A.—Because, I think that it is not very material. Self-government 
will create a new atmosphere of harmony, it will habituate people to the 
policy of give-and-take, and will, I am convinced, lead them to work on 
essentially progressive lines, and not on communal lines. 

Q.—You don’t want any fixed proportion 7 

A. —So far as the local bodies and other bodies created and main¬ 
tained by the State are concerned. 

Q .—You adhere then to the first part 7 

A.—With regard to the first part, I should certainly stick to it. 

y.—You stick to it that a certain proportion of Muslims should be 
fixed for all Government servants 7 

A. —I think that is what it amounts ta 
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Q .—I only want to get at your views. I understand that (3) as 
amended by you would mean that you would insist on representation of 

Muslims in the public services of their country. 

A.—But only for a limited period. 

Q. —Yon insist on the fixation of a certain proportion in Government 
servants but yon do not insist on the fixation of proportion in the case of 
local bodies and other authorities mentioned in the remainder of the 
clause. Is that so ? 

A,' —Yes, provisionally. 

Q .—What do you mean by 11 provisionally f 
A .—For a fixed period, say, for 10 years or 15 years, I should not 
like to make it permanent. 

Q ,—Give us some sort of idea of 4< provisional 1 
A.—I mean that communal representation is not an ideal scheme, 
but is only provisional. 

Q .—Can you put any sort of date to the period f 
A .—I certainly would not like to fix any date. It is so vague .and 
so uncertain. It depends so much on how the* system works, and whether 
the Muslims are satisfied. I myself believe that it will not last a long 
time. 

Q .—Would you fix it at 10 years ? 

A,—No. 

<?.—20 ? 

A.—I do not want to commit myself to any particular period, 
p.—Would you go to one year ? 1 must get some idea. 

A.—No, certainly not. 

Q ,—Much more than one year ? 

A.—It will be more than one year. That is all I can say. 

—It is hardly worth while putting it into the Act if it is a little 
more than a year. 

A.—The phrase “ more than one year M does not mean two years. 
(Mr. Jinnah), — Q .—I want to know this. You want to have a fixed 
number of posts assigned to the Muhammadans according to population t 
A.—I did not say 44 according to population M . 

(Air. Jinnah). — Q .—Then according to what T 
A,—According to their political importance. 

(Mr. Jinnah )♦—<?.—And when you fix the number, and if yon cannot 
get a sufficient number, what would you do ? Would you give it to 
inefficient men ? 

A.--It. all depends on what 41 inefficiency ” means. 

(Mr, Jinnah),~Q.— Suppose, for the moment, you cannot get a 
sufficient number. 

A.—I take it my whole proposition is based on the assumption that 
you can. 1 took it for crmnled before I enunciated this proposition. 

(Mr. Jinnah). — Q .—Is it not dangerous to fix a number ? Could 
you not find any other method t 

A.—I am not suggesting any particular number. I say there must 
be a fixed proportion. 

Q .—1 understand your point quite up to the point “ provisional ” 
How long is “ provisional to be ? Do you mean till men love one 
another, till the millennium \ 

A— I should say 15 years. It is very difficult to say it, off-hand. 
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Q t —I quite agree that it is hi)possible to fix it. Would you mean 
for a considerable period ? 

A .—I won't say that. I do not like the principle of it. But I think 
it is necessary for some time. 

Q .—-Would you take the period of the Act—10 years—till 1920 ? 

A .—Possibly it will not last more than lb years. 

Q <—I only want to know whether ii. is worth while amending the Act 
for only a provisional thing. You say that 15 years is the period for which 
you would like this provision ? 

A - Y es. 

y.‘—Do you think you are representing the general view of the Muham¬ 
madans in the United Provinces V 

A .—So far as the question of communal representation and so far 
as proposition (2 ) and 1 think (X), are concerned, .1 may say that I re¬ 
present the-view of tlic majority of the Mussulmans in the United Pro¬ 
vinces. 

Q .—We have heard a good deal about the tension between Hindus 
and Muhammadans in your province. Do you think it is bad at present f 
A .—I think it will pass away soon. 

Q. -It will pass ? 

A. —Certainly. 

Q ,—You don’t think that communal representation is one of the 
causes of the friction f 

A. —I don’t think so. I think personally that during every election 
time if you had no communal representation, you would have riots and 
disorders all over the place. That is my experience of the election coinpaign* 
[A.—I don't think so. T am convinced that, if there were no communal 
representation, every election will be attended with considerable anxiety 
to the local authority. There may even be riot and disorder, in some places. 
That is my experience of the election campaign.— >Note :—As subsequently 
corrected by the witness ”.] 

Q .—I want to be quite fair to you. I take it that you recognise that 
this representation is not ideal 1 
A .—Certainly. 

Q.—And you merely put it forward because you feel that the practical 
every day requirements of the province render it necessary 1 
A .—Y es. 

Q .—And that you yourself would be glad to see it given up t 
A. —1 would certainly. 

<?»—You think that the time lias not yet come, but it can be done f 
A.- Yes. 

Maharaja of Burdwan.— Q. —I understand you come from Agra t 
A .—I come from Allahabad. I was staying at Agra when I wrote 
the memorandum. 

Q .—You said that you represent Moradabad constituency in the 
Local Council. What constituency is it—rural or urban ? 

A.—Rural. 

0.---}lave yon been n member of ary local body there T 
A. —No, I have not been, 

L538HD 
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Q t —You have never been at a District Council or District Board or 
Taluk Board or whatever it is called in your province 1 

A. —I have not been on any local body. 

Q. —What made them return you as a member f 
A. - Because, in Ihe first place, T am a Zemindar, and my family possesses 
some property in the Moradabad District ; arid in the next place, they 
wanted a man who could do good work in the Council, and could not 
find any oilier competent man. 

Q- I see that you are very strong on this question of communal re¬ 
presentation. Don't you think when you say ‘‘ There mint be adequate 
guarantees as regards religious liberty and freedom of conscience ” that 
that applies to hil castes ? A Hindu might say, ‘ 1 must have adequate 
guarantees as regards religious liberty \ 

A. —I am not going to deny the same right to Hindus. I say it with 
reference to any religion in India. 

Q. —But here you put forward specially the case of the Muhamma¬ 
dans f 

A* —Yes. 

Q. —Why is it that, you have put it forward specially for the Muham¬ 
madans ? I should have thought, that every legislature in India docs 
provide adequately what you may call guarantees with regard to religious 
liberty to all the castes in India. I c?nn understand vour asking for com¬ 
munal representation, because we admit that it is a necessary evil. You 
have got to have it for the sake of peace and amity between the two great 
communities of India. What 1 fail to understand is why you should 
bring in this question of safeguarding the religions liberty of Muhamma¬ 
dans only. I should have thought that it is hardly necessary. 

A .—-The mere fact that I put that down here does not do away with 
the necessity of the application of the same principle to all other religions in 
India. 

But, you say in the end : ” I believe these are the minimum de¬ 
mands, of the Muslims of India.” If you put that down, and if that 
goes down, it rather tends to show that the Hindus have got religious 
liberty and the Muhammadans have not. But that is not the case ? 

A .—This was not my intention and I think that this docs not bear 
out the construction which you put upon it. 

Q. —Tn that case, you ought to qualify it. You ought to say that 
there must be adequate guarantees as regards the religious liberty and 
freedom of conscience of all classes, not simpty for Muhammadans. 

.1,—I should havedhought that the mere fact of such a general principle 
being embodied in the Muslims demands, would not lead any one to suppose 
that I wished to restrict it to them. . 

Q. —It does. You say in the end (i I believe these are the minimum 
demands of Hie Muslims of India.” This is rather important, because 
it might be construed that whereas the Hindus or the Jains or the. 
Bhuddisus or the Christians enjoy religious liberty, the Muhammadans 
do not. And T don’t think, that is a fact. 

(Mr. Chairman).—Q .—You are prepared to qualify that statement ? 

A. —It is not a question of qualification of the statement. The principle 
applies to every religion. 
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(3Jr, Jinnah). — Q .—While you claim this for the Muhammadans, you 
do not deny it to any other religion $ 

A .—Certainly not. It does not do away with the necessity for its 
application to other religions. 

( Dt\ Paranjpye). — Q .—Yon advocate it equally for all others ? 

A. —Yes, for every religion. 

Q ,—What was the necessity for these guarantees ? lias the question 
arisen that these liberties have been encroached upon ? 

A I did not say they have been encroached upon, but there may be a 
possibility of their being encroached upon. 

O- It strikes me that if it has not been encroached upon and if it 
is redundant to say sr>, what is {}<!* need of saying that these are the mini¬ 
mum demands of the Muslims ? Pond. you see that when you try to 
advocate a thing as if you are speaking for all the Mussulmans of India, 
if is rather a big thing to swallow -to say that they want to have guarantees 
of religious liberty ? It applies to every oilier religion, 

.1.—I think you are returning to the same argument. I have just 
stated that this sentence was not confined to the M.ussalmans but that it 
applied to all others. 

Q t —What, was the need of that sentence ? Ts there no adequate 
guarantee at the present moment ? Has any occasion arisen when theso 
liberties have been encroached upon ? Or do you mean to say that tho 
guarantees are not sufficient ? 

A. I was looking simply to the future. If you look up any consti¬ 
tution, the system of any Government, you will find that every Government 
makes prowsion for the maintenance <:4 religious liberty. 

Q .—Is there not sufficient safeguard about religious liberty in British 
India at the present moment ? 

A. —Certainly, there is. 

{Mr. Chairman ).— Q .—Let me put it to you. You admit that at pre¬ 
sent there is a sufficient guarantee in the British Government. Is it that 
you fear that in any future Government that guarantee may not exist V 

A .—I must say I do not fear anything at all. But I think that it 
will do no harm if a clause like this is put in. 

{Mr. Chairman). — Q .—There is at the back of your mind a vague 
suspicion that something of the kind might happen ? 

{Sir Sivaswamy Aiycr ).-— Q- Let me put, it to him. Is it not rather 
in the interests of the theoretical perfection of constitution making that 
yon put that forward ? 

A .—I should certainly express it like this. 

{Sir Sivaswamy Aiyer). — Q .—It is not so much on account of tin 
experience of any want of its application in the administration. 

A .—Yes. Every constitution makes provision of this kind. 

(Mr. Chairman ).— Q .—There is no suspicion in your mind ? 

A .—Certainly not. 

Q —That’s what I want. Do you think that when you get provincial 
autonomy in your province, unless you had some guarantees of this kind, 
you are likely to suffer ? 

A .—My point of view was. 
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Q. —Yours is a general enunciation ? 

A, —Yes. 

Sir Henry MoncridT Smith..— Q, —On this point of the fixation of a 
proportion for Mussalmans, you just now made a distinction between 
Government, servants and servants under local bodies. Can you explain 
why V I am afraid I did not understand from your answer why you 
drew that distinction. 

A. —Because, so far as the local bodies are concerned, I am inclined to 
think that when self-government develops, ami when we get full responsi¬ 
ble Government, that the suspicions which we are feeling now will disappear 
and we will develop, I hope, that consciousness of social solidarity, and 
common citizenship. 

Q, —Don’t you have the same feeling of confidence with regard to 
Government service ? 

A ,—With regard to Government service, I particularly emphasised 
the point that it was limited to a period. It is not ideal. 

q —What particular contingency do you have in mind which in future 
will remove the necessity for this safeguard V 

A .—I think the contingency is that when we are trained in the sense 
of responsibility and discipline, wp will know that these distinctions are 
absolutely evanescent and we will work as members of one body politic 
rather than as members of a particular sect or religion. 

Q. —In the earlier portion of your memorandum you discuss the failure 
efattempts to form a party system. You discuss the causes of the failure. 
You say that it is due to the distinction between “ reserved ” and “ trans¬ 
ferred ” subjects and to the lack of any principle that will bind the various 
groups together ? 

A.— Yes. 

q —Do you ascribe in any degree the failure of the formation of party 
systems to the existence of communal parties ? 

A .—Soi far as communal parties? are concerned and my experience of 
this matter is limited to the Legislative Council—there are no communal 
parties in the United Provinces Legislative Council, fcomc Muhammadans 
tried to form a Muhammadan party, but the majority were against it, 
I do not think that this is due to the existence of communal parties. 

Q. —Actually parties were not; formed, but was it your experience in 
the United Provinces Legislative Council that when a division was called, 
you generally found 1)5 per cent, of the Muhammadans in one lobby 
voting on one side ? 

A.—I should not say generally. There were a number of questions 
on which half of the Muhammadans were on one side and the other half 
on the other side. Take, for instance, the question of the extension of the 
settlement from 30 to 50 years. This matter came up before the Legis¬ 
lative Council three times, I believe. Once a resolution was brought in 
the Council and that was passed. Next the whole of the item about 6 
lakhs lor settlement operations was turned down by the Council and some 
of the Mussulmans, I should say all the Mussulmans, joined the Zemindars 
and the Government was defeated on that. Then, again the Government 
brought in a supplementary estimate on the 4th or 5th—I am not certain 
as regards the exact date—of April 1P24 and again the Government was 
defeated. There was no question of Mussulman siding as a Mussalman 
in the local Council. I am definitely oj>posed to it and so are the Mussal- 
man M. L. C/s of the United Provinces. It is a vicious system. 
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Q. —Then you think that the maintenance of communal representation, 
communal constituencies, will not hamper the formation cf parties, poli¬ 
tical parties ? 

A. —Yes. On the assumption that this communal representation will 
not be permanent, and that it will disappear. 

Q. -You are prepared to have communal representation go in the 
end. It obviously would not hamper the party system then. But as long 
as it subsists, will it be an obstacle ? 

A :—I think that it would not be a very serious obstacle, I admit that 
it will be to a limited extent ; but I do not think that, it is so insuperable 
a difficulty. I do not think we shall always vole on every question on com¬ 
munal grounds. It is impossible. 

Q. —You agree, do you, that the formation of a party system is really 
essential before responsible government can have a fair chance ? 

A. —I think that is a doubtful principle. It all depends on what you 
moan by party system. I should certainty prefer some system—some 
group system—whereby there are no definite parties one marked off against 
the other. Under the group system one party shades imperceptibly into 
the other, and results in the combination of various groups whereby the 
Government is formed. 

Q, —Don't you think, if that happened, that the Ministers would feel 
very insecure. You say the Minister should resign if he was defeated. 
If he had not anv party behind him, will he have any sense of security at 
all ? 

A. —It all depends on the combination that he achieves and the size of 
the group. 

Q. —I£4ie achieves a combination, will thnt be a party or will ho have 
to form a party on any particular matter that lie takes before the Council f 
Is that what you contemplate, forming a party for each matter ? 

A.—No, I certainly contemplate the formation of a party with clear 
principles, but I do not "formulate it on the principle on which it has been 
worked, say in England, before the ad\cnt of the Labour Party. The party 
system rested on the assumption that there arc only two parties—Conser¬ 
vatives and Liberals. That has been the principle there. 

(Mr. Chairman).-—Q .-—You certainly prefer the French system ? 

A - -Yes. 

Q ..—You say at the top of page 3 : “ Little time, is given to the non- 
offieial resolutions, and matters of the greatest, importance are given com¬ 
paratively Tittle attention.” Was it your experience of the local Council 
that the converse proposition is also true, that a great deal of time was, 
devoted to matters of very small importance ? 

A .“- Not now. I admit in the last Council a number of resolutions 
dealing with what I may call parochial topics were admitted. But this year 
I was informed by the President of the Council himself that as the Council 
members had more experience he was going to admit only those resolution* 
which related to the general interest of the province. 

(Mr. Chairman). — Q .—It is not an improvement in the Council. 

Q ,—As the Chairman suggested, it is not an improvement In tho 
Council. The Rules and Standing Orders are the same. It is only a 
change in the attitude of the President ? 

A—And the resolutions which are now admitted are general in s.eop^ 
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Q —x suppose you have seen the rules that apply to resolutions. If 
the President is able to disallow resolutions of what we may call parochial 
interest now, couldn’t he do co before ? 

A .—He did not do it before, because he thought that the members 
were inexperienced. That was Jus reply. But this year the resolutions 
that have been adopted have been of a general scope. Even so, it is im¬ 
possible for non-official members to get important resolutions admitted for 
discussion in the Council. Here time, I think, ought to be given for such 
discussion. 

(Mr. Chairman). — Q. —Have you yourself had any difficulty in getting 
admitted a resolution which von regarded of the highest importance ami 
which was very largely supported by your own particular party i 

A. —Yes, I have had. 

(Mr. Chairman). — Q. —Have you ever put down 30 or 40 names to a 
resolution V 

A. -l do not know about putting names. They were all in sympathy. 
But very few members take the trouble of putting their names for ballot. 

(Mr. Chairman). — Q. —If in the Assembly members are anxious to 
get resolutions admitted,"a number of them nil put their names down for 
the ballot-—40 or (30 names. That insures their getting the resolution. 

A. —That system is not. in operation, in the United Provinces, Only 
once has this method been resorted to. 

(Mr. Chairman). — Q. —It is rather a good system ? 

A. —Yes. 

(Mr. Jinnah). — Q .—Have you got the ballot system f 

A. —Yes, we have. 

(Mr. Jinnah). — Q .—If you have got the ballot system, what the Chair¬ 
man suggests is this. If 40 or GO members send in the same resolution you 
have chance of drawing it. 

(Mr. Chairman ).— Q. —You were saying that very few members take 
the trouble of put Bug down their names for the ballot. 

A .—There is no party system. You could not even get 40 persons 
together upon any particular question. 

(Mr. Chairman)-(}. — If you cannot get a considerable proportion of 
members on a particular question, how can it be a question of the highest: 
importance V 

Q. —Even though as you say members take no interest in questions, 
and it is only the member who wants to move a resolution, could lie not 
induce them to put their names down ? 

A.—If you allot 2 days out of 11 for non-official resolutions, you can¬ 
not really expect all the important resolutions to be discussed. You ought 
to allot more time. 

Q. —Thai is quite another point. 

A .—What I wished to emphasise was that sufficient time is not 
allotted. Accordingly I have said “ that little is given to non-official 
business 91 . 

Sir Sivaswamy Aiyer.— Q. —In page 1 you suggest the appointment 
of an Indian as Finance Member ? 

A. —Yes. 
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Q— Apart irom the satisractiow of Ind?.'ir. claims, do you think that 
it will solve any friction between the Reserved and the Transferred 
Departments ? 

A .—I think it will go far towards diminishing tho suspicion of the 
members as regards the Finance Department. But it would not solve the 
difficulty; I admit. 

Q, —You refer to the existence of an Indian Finance Member in one 
province ? 

A. —Yes. 

Q .—Are you aware that even in that province the Ministers complained 
of the control of the Finance Department ? 

A. —I am not aware of that. 

Q. —Very well, you may take it from me that they do. In page 2, 
sub-paragraph (c), I believe you refer to the Crewe Committee’s recom¬ 
mendations ? 

A. —Yes* 

Q. —You are in favour of those recommendations being adopted f 

A .—I should certainly have preferred that, but in my opinion even 
they did not go far enough. 

Q. —Are you in favour of the recommendations being adopted ? 

A. —T am in favour certainly. 

Q. —In page 13 you advocate a much larger proportion of money being 
spent on primary education than on University and secondary education 1 

A. —Yes. 

Q. —What do you think is the amount required for the development 
of universal primary education in your province 1 

A. —I cannot reply to that question unless I have complete data before 
me. 

Q. —But it will amount to a few crores J 

A. —It cannot amount to less than one crore a year. 

Q . -What is the population of your province ? 

A .—About 50 millions. 

Q. —I though it was small. Would you approve of the whole of 
the money available for education being spent on primary education ¥ 

A.- —No, T would not approve of that. What I suggest is that there 
must be some principle laid down with regard to the proportion of money to 
be spent on University and secondary education on the one side, and 
primary education on the other side. 

Q. -May I take it that you feel that a great deal more ought to ba 
spent on primary education than is being done now ? 

A. —Yes. 

Q .—Or do T understand you to belittle the importance of University 
and secondary education ? 

A .—I do net belittle the importance at all. 

Q Do you think that the country would do well if it insisted on 
primary education to the neglect of University and secondary education ? 

A . — I think all three must be carried on pari passu. 
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Q m —And it is after all a question of degree as to the amounts to be 
distributed between these various branches of education ¥ 

A. —Yes. 

Q .—You know that in Burma primary education is almost universal ? 

A .—It is. 

Q .—You consider them more advanced than ourselves in British 
India ¥ 

yi.—This argument does not apply. If you read the report of the 
Director of Public instruction, you will find even there is an agitation 
against the system of indigenous education given in Burma. I do not 
think the mere fact that ecclesiastical institutions carry on that work 
justifies the whole country to be regarded as advanced. Primary educa¬ 
tion, to be efficient, must be maintained on a definite basis. It must be 
secular to begin with. By secular I mean the state must definitely under¬ 
take the responsibility for the establishment and organisation of primary 
education. 

Q .—I suppose you do not approve of the education imparted by 
Maktabs and so on V 

A. —I do, but it must be supervised by the State, The supervision 
must be maintained. 

Q .—You think that universal primary education would help the people 
to understand political issues much better -mere knowledge of the three 
R.’s ¥ 

A. —Personally I think it will be certainly useful, and it will be help¬ 
ful. 

Q. —I quite appreciate the importance of primary education, but for 
political purposes, for enabling people to exercise their judgment upon 
political issues, do you think the ljiere development of primary education 
is sufficient ? 

# 

A .—I do nol say the mere development of primary education. I mean 
all grades of education, 

(?.—Do you think that; the Muhammadan community is backward in 
education ¥ 

A. —It is backward, f think, in some provinces. 

Q. —Is it backward in the United Provinces ? 

A .—In the United Provinces it is not comparatively backward. Butt 
in some grades of education it certainly is. 

-What do you mean by “ comi>arat.ivcIy M ? 

A,- My community,is not backward when it is compared to Bengal. 
That is what I mean by 4 comparatively \ 

(?.—It is more advanced than the Muhammadans of Bengal ? 

A—Yes. 

Q-- Although your community is backward, you insist upon a certain 
fixed proportion in the services for the Muslim community ? 

A. -Ye?, 
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Q. —Don’t you think that employment should have some relation to 
efficiency and qualification 1 

A .—1 do admit this. But what I suggest is that in the case, for 
instance, of the Mussalmans of Bengal you do not take men of average quali¬ 
fications. * You take the best Mussulmans and you admit them to the Gov¬ 
ernment service. So the question of average does not apply at all. And 
so far as quality is concerned, you can get a sufficient number of men of 
good quality for the various Government services. 

Q-l quite see that. But would you not apply this principle of com¬ 
munal distribution of appointments irrespective of the principle of effi¬ 
ciency ? 

A. —I would certainly not apply that. 

Q .—When it comes to the question of the numbers to be employed, 
don’t you think that the question whether a community is backward or 
advanced, whether it is better educated or less educated, will have some¬ 
thing to do with it ? 

A.~-Thc main queslion that we have to consider is whether, if there 
are, say, 300 posts vacant, there are 300 Mussulmans. You cannot take the 
general level of education among the Mussulmans and decide upon that. 
You must take into consideration the quality also. If you do this, you 
will find that the number of competent Muslims is sufficient. 

Q. —Supposing you want 200 posts reserved for the members of the 
Muslim community and you do not succeed in getting 200 members with 
the requisite qualifications, would you still insist upon Muhammadans being 
employed for all those posts or would you usay that for whichever post you 
cannot get Muhammadans with the suitable qualifications, you might go to 
other communities ? 

A ,—I have enunciated this principle on tho explicit understanding 
that you can get qualified Muhammadans. So I am not going to make any 
supposition. 

Q ,—What I want to know is this. Supposing your postulate is not 
fulfilled ! 

A .—It is no use making such suppositions. My postulate is fulfilled 
at tiie present time. 

Mr. Jinnah : (To Sir Sivaswamy Iyer).--The witness says that there 
are sufficient number of educated Mussulmans who are qualified for these 
posts. 

Sir Sivaswamy Iyer. —I am only asking what would he advise in case 
his postulate is not fulfilled. 

Q .—What I want to know is this. Supposing your postulate is not 
fulfilled ? 

(A.--Then we will consider the matter when it comes lip. I am not 
going to commit myself now. 

A.—Then we will consider the matter when it comes up. I do not 
like the principle at all, and would like to do aw.fy with it altogether. But 
it is a fact that this question of loaves and fishes is a source of trouble ; 
and I would like to cut the ground from under the feet of mischief-mongers 
by making provision to this effect. Note :—As subsequently corrected by 
the witness.] 

(Maharaja of Burawan ).—<?.—There is no dearth of Muhammadans 
for such appointments in your province so far as you know ? 
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A. —None, 

Q .—But in some other provinces there may be a dearth of qualified 
Muhammadans. Don’t you think your principle will require some quali¬ 
fication in eases where you may not be able to secure Muhammadans with 
the requisite qualifications 7 

(Mr, Jinnah ).— Q .—May I know what is the system now that prevails 
in your province 7 By what method these appointments are made 7 

A .—What do you mean by / method ’ 7 

(Mr. Jinnah). — Q .—Is there any percentage fixed for Muhammadans ? 

A.— No. 

(Mr. Jinnah). — Q .—Is there a Selection Board 7 

A .—There is, in the first place, a competitive examination combined 
with nomination for Deputy Collectors. Then there is the nomination and 
selection combined by the Government for Tahsildars. With regard to 
other posts, they are filled in by the heads of the departments. So there is 
no principle formulated for this purpose in any province that I know of. 

(Maharaja of Burdwan ). —Q .—There are certain rules in certain pro¬ 
vinces as to the percentage of appointments that should go to Muham¬ 
madans. Is there no such rule, about percentage in your province 7 

A ,—I do not think there is any .such rule in my province. In any case 
there is no definite percentage fixed for the Muhammadans. 

(Maharaja of Burdwan) .---Q--At the present moment, for instance, 
in the United Provinces what is the percentage of appointments held by 
Muhammadans, roughly 7 

A .—I could not tell you this. In 1913 a Committee was appointed 
under the Presidency of the Honourable Justice Karainat Hussain and it 
suggested, I believe, 40 per cent, posts for Muhammadans in certain speci¬ 
fic departments. But I do not think that those recommendations were 
carried out* 

Q .—Take, for instance, the Educational Service. Don’t you think 
that is a department where you require the very best men you can get 7 

A. —Yes. 

Q- -I believe you were appointed in Madras as an University Professor. 
Supposing you cannot got a man in the United Provinces who is quite up 
to the standard of the qualifications prescribed for a particular post from 
the Muhammadan community, would you object to drawing a man from 
other communities in order to fill up the appointment ? 

A .—T have already stated that I do this solely with a view to remov¬ 
ing causes of friction, and therefore, It would be best if this method is 
followed for, say, 15 years. 

Q. —To fill up every appointment 7 

A.— Yes. 

Q t —Every appointment, in every department, in every grade, and so 

on 7 

A .—Yes; I should say that. 

Q .—You say that majorities should not be turned into minorities in 
any province. Will you kindly explain this 7 Is there any province in 
which a majority lias been turned into a minority 7 

A ,—There are two provinces, namely the Punjab and Bengal. 
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Q .—Take the ease of. the Punjab.* There the Muhammadans have 34 
out of 70 elected Indian seats ? 

Ar —Yes. 

Q.~ There the Muhammadan representation is the largest compared 
with the representation of any other community. Do you mean to say that., 
in spite of tlie fact that the Muhammadan community has the largest 
representation among the Indian communities, they still suffer under some 
disabilities *1 

A. —Yes, The disability is that they are not given representation 
according to population. 

Q. —I understand the principle that a community ought to be re¬ 
presented in proportion to its population. 

A .—I do not lay it down as a general principle applicable to every 
country in the world. 

().-—I can understand the proposition of representation in proportion 
to the population. But here is another new principle that you have sug¬ 
gested that a majority should not be turned into a minority. I do not 
quite see the rationale of this new principle. 

A ,—I do not see any difficulty in understanding it because it is clear 
enough. In Bengal and the Punjab you have got the majority of Muham¬ 
madans if you take them according to population. 

Q. —Are j t ou in favour of the principle of representation according to 
population ? 

A .— I am in favour of the combination of the two principles, namely, 
the principle of representation according to population and the principle 
that the minorities should have adequate and effective representation. I 
see no inconsistency in these two principles. 

[A.--I am in favour of the principle that the minorities should have 
adequate and effective represcnfiRjijL The question of majorities being 
turned into minorities cannot be deduced from this principle. The Hindus 
have already got “ effective and substantial ” representation in the Punjab 
and Bengal. So why should the majorities there be turned into minorities. 

. Moreover I would give the same rights to Hindus in the North-West 
Frontier if a Council is created there. Note :—As subsequently corrected 
by the witness.” 7] 

Q .—Does it not very much sound like “ Heads I win and tails you 
lose ” 1 

A .—Not at all, because every minority, before you can expect its 
cooperation, must be given adequate and effective representation in the 
province. 

Q. —What do you mean by effective representation ! 

A ,—I should not like to define it at this stage. 

Q. —Can any minority bceonife effective unless it becomes a majority f 

A. —It all depends upon your interpretation of the phrase “ effective 
representation 

Q .—What is the standard of effective representation. Do I under¬ 
stand you to mean that a particular minority community would be able to 
carry its will or enforce its will against other communities ? 
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A ~ I do not mean that at all* 

Q ,—Then in what sense have you employed it f 

A ,—I put it deliberately in a very vague form and I did not like to 
crystallise it. But as you want me to explain it, I will say that my idea is 
that so far as the Mussulmans of the Bun jab and Bengal are concerned, 
they should be represented according to their population. In the other 
provinces they must maintain the amount o£ representation which they 
enjoy at the present time. 

() —That comes to very near the statement that I made a little while 
ago in -x popular form. 

(Mr, Chairman). I think the witness has made himself perfectly 'dear. 

One more question. Don’t you think that the Hindus in the 
Punjab or the other minority communities in other provinces may also 
desire effective representation ? 

A ,—They will certainly be given effective representation in the North- 
West Frontier Province, if any Council is established there. 

()■—But what about other provinces ? You say that the principle of 
effective representation qualifies the principle of representation according 
to population and this principle of effective representation applies to 
minorities. Is it a principle applicable to only Muhammadans or to all 
minorities ? 

A .-—It should be applicable to all the minorities. It is general in its 
scope. 

Q ,—Then other minorities ought to be able to claim effective repre¬ 
sentation in excess of their population proportion l 

A.— Yes. 

Q .—Don’t you think it will lead perhaps to results which we do not 
anticipate ? 

A.- -I will take the concrete ease of the North West Frontier Province. 
If you are going to establish a Legislative Council there, I will give them, 
say, 30 or even 35 per cent, of representation in the Local Council there. 

Q.-- But will it be effective there at all against 65 per cent ? 

A My use of the word ‘ effective r and the illustration that I gave you 
shows that I do not apply it in the same sense as you do. 

Q- 1 want to ask you only one question more about groups. You 
spoke about the formation of groups. You are a Professor of History. 
Do you think that the group system in France is conducive to stability 
of Government ? 

A. —I do nbt say that, it is conducive to stability of Government. 

Q .—Do you care for the stability of Government ? 

A. —Personally, I have absolutely no particular liking either for the 
group system or party system. I should like to combine the best features 
of the two. 
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Q.—Just as you would like to combine the principles with regards 
representation ? What will be the result ? 

A. —So far as the group system is concerned, in the United Provinces 
Council it is only a stage in the development of the party system. 

The experience of France is not fair f 

A .—I know this as well as you do. 

Sir Arthur Froom.— Q .—Were you a member of the first Legislative 
Council V 

A .—I was not. 

Q— You are a member of the present Council f 

A. —Yes. 

Q .—Do you belong to any political association in the United Pro¬ 
vinces 1 

A—No. 

Q .—The Liberal Association ? 

A. —No. 

Q .—Are many Muhammadans in the United Provinces Members of the 
Liberal Association ? 

A.— Very few Muhammadans. 

—Towards the beginning of your memorandum you sav, ** Full 
advantage has not been taken of the opportunities which the Act affords, and 
that alterations in the rules framed tuifcler the Act would have gone some 
way towards meeting the objections which are constantly made at the 
present time.” Does that view represent the view of the Muhammadans 
in your province generally, could you tell me ? 

A .—So far as this particular (piestion is concerned, I cannot speak 
on behalf of the Muslims of the United Provinces because I have got no 
express mandate from them on this question, but I think that the majority 
of Muslim Members hold these views. 

It is the view of yourself and your political friends ? 

A .—Of myself and of a large number of Muslim M. L. C/s ajid 
constituents. 

Ql — : Vnd your personal friends 1 

A,—Yes. 

Q .—If full advantage had been taken of the opportunities which 
the Act affords, the present intermediary constitution might have gone 
on for 10 years f 

A. —I won’t fix any date. 

Q.—It might have lasted longer 1 

A .—It might have lasted longer I admit. 

Q .—In your memorandum you say 1929 is the time when the aboli¬ 
tion of dyarchy would become essential, do you adhere to that 1 

A—l said I modified it. 
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Q.-~What has led you to modify it f You arc lecturer on Politics 
at the Allahabad University And you must have written this memorandum 
with considerable forethought. You say full advantage has not been 
taken under the Act, and as a sort of corollary you suggested 1929 might 
be the time when the abolition of dyarchy might take place, and now 
you modify that ; could you tell me why you modify that ? 

A. —My reason is that I did not know the terms of'reference of this 
Committee. I did not know to what extent it was competent to discuss 
the question of tlie amendment of the Act. 

Q .—You did not know when you wrote this memorandum ? 

A .—Not the explanations as given by the Committee. My memo¬ 
randum was written on the 14th of August, after the Committee had 
started ifs work, so t^at. it was written on the assumption that no change 
could be made in the structure of the Act. That was made without under¬ 
standing the terms of reference of the Committee as amplified in the 
course of the proceedings of this Committee, and that is why I put down 
the date 1929. 

Dr. P&ranjpye. —Q.—You made a reference to the qualifications of 
members of Council, you are not in favour of residential qualifications ? 

A. ---There arc different qualifications for electors and candidates. 
As regards the candidates I should certainly abolish, as I explained to 
the Chairman, ail distinction with regard to residence in a particular 
Province. 

A.—But if he has nothing to do with that particular province t T can 
understand appointing a man from the Punjab who can represent the 
constituency of the United Provinces in the Legislative Assembly because 
the Legislative Assembly has to deal with the whole country, but what 
has the man from the Punjab got to do with the local affairs of the United 
Provinces ? 

A .—I think, if you look up the proceedings of the local Council, 
you will find we do not deal purely with parish pump politics ; we deal 
with other questions too. 

Q .'—Arc not these questions left entirely to the Government of India 
in the Legislative Assembly and the Council of State ? 

A.— There are some points which arc I think dealt with in the local 
Councils. 

Q.—Will you give an illustration ? 

A .—Take for instance the extension of the terms of settlement. 

Q .—That is a question which might differ in various provinces 1 

A .—That is perfectly true, but take a question about the release 

political prisoners, do you mean to say it applies only to a particular 
province ? 

Q. —The United Provinces Legislative Council cannot pass a resolution 
about the release of political prisoners in Madras ; it can only pass a 
resolution affecting its own province. 

A .—My point is, if a man comes from. Madras, will he be incompetent 
to propose a resolution ? 
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(?.—You had a man from Madras, but he made the United Provinces 
his home ? 

A.—My answer is, is he incompetent to decide on a question of the 
release of political prisoners if he comes from Madras ? 

Q. —He will be incompetent on most questions. 

A .—No, because there wore some prisoners who came from Madras. 

(?.-—1 do not think the United Provinces Government will be competent 
to release a prisoner from Madras. 

A .—If he commits a crime in the United Provinces could you dis¬ 
qualify a man from Madras from sitting in the United Provinces Council 
and discussing this question ? 

Q .—You also speak about appoinlments according to a mixed prin¬ 
ciple of population and political importance, you agree that in the United 
Provinces both the communities are fairly advanced ? 

A »—I lia,ve not said anything about population so far ns appoint¬ 
ments are concerned. I only said something about the proportion. 

Q.—You say :—“ The Muslims should be adequately and effective¬ 
ly represented in the public services of their country. A certain pro¬ 
portion of Muslims should be fixed for all Government servants.” What 
proportion would you fix ? 

A .—I am not going to suggest anything here ; I won’t e'ommit 
myself to that. As I explained it is a temporary arrangement. 

Q. —Would you require that ratio to be greater than the ratio of 
population 1 

A .—It will depend upon the particular province to which it is applied. 

Q .—What proportion has your own province ? 

A.—In my province it is bound to be higher. 

Q .—In the United Provinces you consider both communities to be 
fairly well advanced, both the Hindus and Muslims */ 

A.—If I am not charged with boastfulness, I might say United Pro¬ 
vinces Muslims have been the leaders in all Muslim movements in India. 

Q. —Compared with the Hindus ? 

A.-- Jt is very difficult to decide on a question like that. 

Q.—You cannot call any community very backward compared to 
the others ? 

A. —No, I should say not, but T was talking of the comparison of 
Muslims in the United Provinces with other Muslims. 

().—You think the Muslims and Hindus are fairly evenly balanced 
so far as their abilities are concerned ? 

A.—I admit this. 

Q. —Consequently what objection is there to leaving these appoint¬ 
ments open to competition if die two communities are fairly equally balanced 
in education in the province ! 

A.—Excuse my saying so, Dr. Paranjpye, but I think you ought 
to know yourself that Muslims form only 14 per cent, of the population. 
You have 14 per cent, on one side and 70 per cent on the other. In a com¬ 
petitive examination you have 200 from one community and 30 from 
another, what chance has the Muslim community got ? 
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But 14 per cent, will come in ? 

A. —How can they have a chance, if their numbers are 5 to 1, and 
they have no marked superiority, and are, educationally, evenly-balanced. 

Q .—Say there are 15 appoinimonts, in the first fifteen the propor¬ 
tion of the successful candidates is likely to be the same for both communi¬ 
ties.. ? 

A .—I do not know about thut ; I think it is common sense if you 
have 250 from one community and 50 from another, they will not be 
the same. 

(}. —Welt, in making the appointments, you agree that the ideal 1o 
be aimed at is by open competition, only efficiency */ 

A.s —Certainly. In the Deputy Collectors 1 examination in the United 
Provinces the principle they have laid down is that they reserve four seats 
for the Hindus and 2 soaks for the Muslims. They have the same examina¬ 
tion for all, but so far as Muslims are concerned, they select the best men 
from the Muslim candidates, and the same applies to Hindu candidates. 

Q .—Would you apply the same principle to teaching appointments 1 

A .—In teaching appointments you cannot always have competitive 
examinations, can you ? 

Q .—But supposing yo n are recruiting for Professorships for the 
Allahabad University, would you appoint a man because he is a Hindu or 
a Muslim, or because he is the most competent ? 

A .—I do not mean to apply it to institutions which are not Govern¬ 
ment institutions, 

Q .—Supposing it was for the Muir Central College t 

A .—There is no Muir Central College now. It lias been absorbed 
in the University. 

(Mr. Chairman ).— Q .—You.would not apply the rule to appointments 
to institutions which are not Government institutions ? 

A .—Certainly not. 

Q «—You would apply this rule to Government High Schools 1 

A. —So far as the Government High Schools arc concerned they will 
come under the Education Department, and as regards the Education 
Department, I would certainly apply it. 

Q .—Would you not obtain the best teacher in making an appoint¬ 
ment 1 

A. —I would have regard to both the principles, but the number of 
educated Muslims is sufficient. 

Q t —But in the teaching profession you would not take the best 
men ? 

A .—Whichever profession it might be, wc have a sufficient number of 
men to recruit for every profession. 

<?•—As regards communal representation generally, you agree as a 
principle that communal representation is a vicious principle ? 

A .—I agree. 

Q ‘—And you welcome the arrival of a time when this communal re¬ 
presentation can be done away with f 

A .—I wecome it heartily. 
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Q .—Have you considered the possibility of an intermediary stage 
between communal representation as it exists at present and no communal 
representation as it would exist in your ideal state ? There must be 
a time when there is a transition from one to the other. Would you make 
that transition by various steps or by means of a single jump ? 

A .—So far as the transition is concerned I do not regard a geological 
dpoch as necessary for its fulfilment ; I think it ivill disappear very lihortly. 

Q.—Say for instance if you assigned a period of 1& years ; would you 
at the end of 15 years suddenly do away with communal representation 
altogether ¥ 

A .—1 would do away first with reservation of posts in the Government 
service. 

Q .—I am talking of the Councils. 

A ,-- With regard to the Councils, what I should do would be to have 
in the first place as a modification, mixed electorates. 

Q .—You would then, as an intermediate stage, have mixed electorates, 
possibly with a reservation of seats ? 

A. —Yes for the Muslims. 

Q *—You are a student of politics. Have you studied the question of 
proportional representation ¥ 

A. —I have certainly read something on it. 

Q .—You know proportional representation is now-a-days coming into 
vogue in several countries which have representative institution ? 

A.~ I admit this. 

Q .—Recently in Ireland under the new T Government of Ireland Act, 
in the southern parts when there are religious differences between the 
Protestants and Catholics, they have put in the Act the condition that the 
election will be held with reference to proportionate representation, and by 
that means Protestant candidates have been returned in the South where 
there is a large Catholic majority ¥ 

A .—There is also the same provision in the constitution of South 
Africa. 

—Well, do you think that some progress on the lines of mixed elec¬ 
torates with proportional representation is possible as an intermediate 
stage ¥ 

A,—I cannot say tket off-hand ; I must consider it. I should think it 
possible. 

(Mr. Chairman). — Q .—Proportional representation is rather a diffi¬ 
cult thing for an illiterate electorate to understand ¥ 

A. —That is the main difficulty—it is difficult to work and difficult for 
the voters to grasp. 

Q —All that the voters have to see is that the candidates are placed in 
order of merit. The returning officer might have harder work, but all that 
the voters have to do is, as I say, to place the candidates in order of merit. 
Now, with the present system of communal electorates do you think it 
possible that the different points of view in the same community do not 
get adequate representation ¥ Take the Muhammadan community, for 
instance. There may be tw r o different sets of views in the Muhammadan 
community itself—say, the Shias and the Sunnis. I am taking a religious 
case. Well, is it possible for one of these sub-sections of the Muhammadan 
community to get represented under the present system if it is in a 
minority ¥ 



A. —It is actually done, because there are a number of Shias returned 
to the Legislative Council. If you apply this principle logically it makes 
the whole thing absurd, bat in actual practice it works spit udidiy -*there 
is no difficulty. For instance, I was opposed by one Shia candidate and 
one Sunni. 

(Mr. Chairman).—Q .—You yourself being. 

A. —A Sunni. 

Q. —Suppose for instance there was a reformed Muhammadan candi¬ 
date and an orthodox Muhammadan candidate. 

(Mr. Jinnah). —There is no question of orthodox among Muhamma¬ 
dans. We may be backward in some of our ideas. 

(Mr. Chairman). —That is the same thing. 

Q. —But do you think the present system of election gives adequate 
facilities to people of minority views to gel elected to the Councils - people 
•who hold views which are only those of u minority in that particular com¬ 
munity ? 

A t —Has not that been the case with every Government f The 
minority always goes down before the majority. 

Q.—I am talking of people holding views which for the present only 
appmd to a minority. 

A. —Yes. 

<3.—Would you do anything from that point of view ? 

A .—T certainly wouldn’t do anything. [1 can not suggest a remedy, 
off-hand.— Note —subsequently corrected by the witness.] 

Q .—Do you know that the system of proportional representation is 
calculated to bring out every possible View that is held by a considerable 
minority f 

A. —I don't know about that. (The witness here referred to a book 
by a Professor of the Illinois University tracing the history of propor¬ 
tional representation in that country where it had not been a success.) 

Q .—I would suggest your reading Humphrey on “ Proportional lie- 
presentation.” 

(Mr. Chairman) ,—As there is some difference of opinion about pro¬ 
portional representation, let us get on to something else. 

Q .—You mention in sub-paragraph (e) the want of a party system. 
Do you consider the non-existence of parties is due to dyarchy—that 
Ministers are required at least not to vote against the reserved half and 
therefore they are supposed to 1 c to a certain extent committed to the gen¬ 
eral policy of Government and the Ministers cannot form a complete par.v 
of their own V 

A. —Yes, 1 agree. 

(At tins tngc the further examination of witness was adjourned in 
order that tliy Committee might hear the views of Sir Frederick Gauntlets) 
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Thursday, the 28 th August 1924. 

The Committee met in fcho Committee Room B of tlie Legislative 
Chamber, Sir Alexander Muddiman in the Chair. 

Witness :—Sir Frederic Gauntlett, Auditor-General, 

EXAMINED BY THE CHAIRMAN. 

Q .—You have no objection to being examined in public ? 

A—No. 

Q .—Let me first on behalf of the Committee thank you for your very 
valuable memorandum. I at any rate have found it very interesting and 
I think other members also have. I would just like to put you a few 
general questions, I am not sufficiently expert to do more than that. I 
daresay some of my colleagues may be better qualified. 

In the first place, the Committee has been told that local Govern¬ 
ments object to the .position adopted by. the Government of India. The 
Central Government charges local Governments interest upon overdrafts 
but does not pay interest to the local Government on the minimum pro¬ 
vincial balance during the year.' I understand that except in regard.to 
the balance of the Family insurance b und that L correct 1 

A .—That is correct./ . . 

Q .—Could you give the Cornmffltoe any information as to what those 
balances of the various local Governments have been since the introduction 
of the reforms roughly ? 

A .—1 can very roughly but it will be necessary to make a few pre¬ 
liminary remarks. 

Q —Will you please do so 1 

A .—'The difficulty is this, that we make no attempt to complete the 
Government accounts until, the end of the financial year. We of c' urso 
record month by month the actual transactions of the,month, but.’there 
are very complicated adjustments between various departments and various 
Governments which, either from necessity or for the sake of convenience, 
are made at the end of the year. Consequently, it is impossible to give 
any idea of the approximate position of any province month by month 
until some decision is arrived at as to the adjust intuits which must neces¬ 
sarily be made at the end of the year and the adjustments which can be 
regarded as continuing adjustments throughout the year. 

Q .—One minute. Should I be wrong if I say that you write up the 
local Governments’ pass-books once a year ? 

A .—That is so, and to show the position of the local Government at 
the end of a financial year a considerable number of adjustments have to 
be made. Before we can make oven a rough readjustment of the accounts 
throughout the year, the points to which i. have already referred have to 
be decided. An attempt has been made by me to disentangle these adjust¬ 
ments, to determine for myself what adjustments must be regarded A 3 
made at the end of the year or at a particular moment during the year 
and then to take the rest of the important adjustments and distribute 
those roughly over the year month by month. Having made thore approxi¬ 
mate readjustments within ihe account—which I have no authority what 
evef to do of course—I have brought out a statement giving approximately 
the monthly balance of each province during the year 1922-22. 

L638IID 
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Q.—Might we have that f 

.1.—Yes. 

—You now explained what I did not understand before—that you 
cannot make up the pass-books at the end of the month on the present 
system. If I send my pass-book to the Bank they make it up up to date; but 
as a matter of fact you cannot make up the Government pass-book except 
nt the end of the year. 

A. —There are certain adjustments which cannot possibly be made 
at the end of the month. 

Q ,—Could you give us any idea roughly as to the extent to which 
local Governments overdraw in any particular month of the year f 

A .—Assuming what I have done is approximately correct—I don't 
claim accuracy for it, it gives you merely an approximate idea—*and taking 
the ytar 1922-23, Madras in July showed a balance of 105 lakhs. 

(Z)r. Paranjpye ).— Q .—What is the minimum balance required to be 
kept with the Government of India ? 

A,—None. In January it showed a debit balance of 133 lakhs. Take 
another case, Bengal. I find that the maximum balance was a credit 
of 87 lakhs in March. In December there was a debit balance of 52 
lakhs. 

( Sir Henry Moncrieff-Smith) .— Q .—March was the end of the year ! 

A. —Yes, and the jump from minus 52 lakhs to plus 87 lakhs occurs 
in three months. 

(Dr. Paranjpye ).— Q .—What are Bombay figures ? 

A .—The Bombay figures are affected very materially by the fact of 
the big Development Corporation Loan which comes within the Government 
account. That varies from 442 lakhs in February. 

(Dr:Paranjpye). — Q.—Plus ? 

A.—Bombay is plus because it has a big loan and the smallest belance 
is 162 lakhs in, October. 

(Dr. Paranjpye ).—Q.—Do you charge Bombay interest on the loan 
it has taken—for this large balance that you have to the credit of Bombay 
and which Government has advanced, do you charge the Bombay Govern¬ 
ment interest ? 

A .—Y es. 

Q .—May I take it that the provincial balances are merged with the 
balances of the Central Government f 

A .—That is so. 

Q. —And I suppose in so far as they are not balances kept in the 
district treasuries they are kept in India in a bank t 

A.—They are kept in the Imperial Bank of India and in the various 
currency chests which are maintained in practically every treasury. 

Q,~ I ought not to have said district treasuries—I ought to have said 
in the treasuries ? 

A.—Yes. 

Q. —Does the Government get any interest from the Imperial Bank 
of India on that ? 

A. —None. I am not quite certain on that point because I am not 
an authority on the contract but I believe that statement is correct. 

Q ,—On the other hand, I suppose if the balance were overdrawn the 
Imperial Bank would charge interest ? 
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A, —CertainIy, 

Q.~ Then you have to adjust your ways and means programme so that 
your balance is not overdrawn t 

A .—The Government of India have to adjust its ways and means 
programme. 

Q .—If you had financial autonomy in the provinces the provinces 
would have to settle that ways and means question l 

A .—Undoubtedly ! 

Q t —Do you think—after all you have great experience in these matters 
—do you think in. the circumstances the provinces would altogether wel¬ 
come the idea of financial autonomy ? 

A. —So far as these figures show, the provinces would think twice about 
it before they decided to do it. 

Q ,—Under the present system the provinces are in a better position 
than they would be otherwise—speaking generally ? 

A .—Speaking generally, that is to be qualified by the statement that 
the question as to what part of the Debt and Remittance account of 
Government should be regarded as provincial has not yet been decided. 
At the present moment, the whole of the Debt and Remittance part of the 
accounts is regarded as Central and this question of the consideration of 
balances is in practice outside practical politics unless the Government of 
India could agree to a recognition that some part of the Debt and Remittance 
account is really provincial and would be prepared to hand over to the 
local Governments some of the very big balances which are accruing within 
that account. 

Q .—We have hoard a good deal, generally rather vaguely, from wit¬ 
nesses that one of the difficulties is this financial control over expenditure. 
You have mentioned this difficulty about the balances. Supposing—this 
is not a political question—supposing the Government of India decided or 
wished to establish complete financial autonomy as between the Imperial 
Government and the local Governments. Could you think of any other 
difficulties besides this balance business ? For example, I have been told 
that there are difficulties in distributing deposit heads. 

A. —That was the question lhat 1 mentioned just now. That is whit 
I particularly had in mind when I referred, more generally to “ part of 
the Debt and Remittance account. ” It is quite clear from these figures 
which show very large variations from one month to another within any 
financial year,—and that obtains in practically every province except 
two or three of the smaller ones—that a local Government is not likely 
to accept financial autonomy unless the Government of India is prepared to 
find a big cash balance with which it can start off, and the only way which is 
feasible at the present moment in the case of many of the provinces is 
to recognise that they are entitled to those deposits which can be regarded 
as provincial deposits. At present the idea which, is maintained is that 
no deposits are provincial and that they are all Central. But I believe the 
Government of India is prepared to reconsider the question. Otherwise, it 
is perfectly clear that if you have a variation during the course of a year 
of several crores of rupees, if a province has to make its own arrange¬ 
ment with the bank, it must start with a surplus which will enable it to 

have a balance with the bank at any time during the course of the year. 

Otherwise, the bank will be very char/ of taking up the account. There 



102 


are two alternatives. One is for each province to gradually build up a 
big credit balance either by reduction of expenditure or by increase of 
income—for neither of which do I find any great desire on the pail of 
local Governments,—and the other is to obtain from the Government of 
India a big credit cash balance ■with which it can start off. 

( Dr . Paranjpye).- — Q. —How much will be required for all the pro¬ 
vinces taken together in your opinion ? 

A.—I would suggest that if you like to have a dopy of the 3 e net figures 
that I have worked out, quite recognising that they are |irobably several 
lakhs out but at all events not bad enough to alter the general line of 
argument, you would be able to determine for yourself what ligures are 
generally applicable. 

q — if you. have no objection, we would like to have a copy. lias 
it not been suggested that Accounts should be separated from Audit T 

A .—That question is now tinder consideration by a staff working under 
the Finance Doparl nient of the Government of India, They have been 
working on it since last October or November. 

Q~ Were you at. home, or were you calk'd home to help the Committee 
at the India Office when they considered the financial rules ? 

A. —The Government of India entrusted me with the duty of taking the 
general financial rule;.; homo so as to help the India Office while they were 
under consul*'-ration there. 

(}. —Perhaps, then, yon will bo able to help us to dear up one or two 
points that have'arisen in the evidence that: lias been given before us and 
on which, l think, some aiuhoritauve opinion is desirable. Great point 
has been made about the John Financial. Secretary. Success has been 
■claimed in some places ; some witnesses have complained that it has been 
a failure, other witnesses haveleomphiined that he ought not to he appointed, 
■and generally, I think, judging by the witnesses that I have heard, .that 
Ihey do not seem quite to understand what .the position ol the Joint 
Secretary as regards Finance is. Gould you give as some idea as. to tht* 
intention of the relations between the Financial'Secretary and the. Joint 
’Financial Secretary under rule iffi (2) ? 

A. —If 1 might be allowed to enlarge the scope of your question, per¬ 
haps I might start vith a summary of the general discussions, which, took 
place in the India Office with'regard to the position of the Finance Depart¬ 
ment generally, * 

Q .—Please do so. . 

A- The main quasi ion which was at once raised by the Committee 
•at the India Office was, who should be entrusted with the duty of administer¬ 
ing the Finance Department ? The draft rules sent from India con¬ 
templated that the Finance Depart nient would be reserved and would 
be placed under a Member. When the first suggestion that was made 
Huff it ought to bo under a MlnDler was discussed, it was found that there 
were considerable eonsl ituiional difficulties in placing the Finance Depart¬ 
ment. under a Minister. To rake one instance. The' Finance Depart¬ 
ment lias to administer the various treasuries throughout the provinces. 
The treasuries have to be bound by the Treasury orders which are issued 
under Devolution Rule Kb Those Treasury orders necessarily grant con- 
c idc.rable.powers io Use Government of India and Una Controller of 
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Currency, and it was regarded as unconstitutional to place the' Minister 
in relation to some of his duties in direct subordination to an authority in 
India itself* That was one difficulty. The same point arose .in .respect 
of the Famine Insurance Fund, Famine is a reserved subject, and the 
maintenance of the Famine Insurance Fund is imposed upon the Local 
Government by the Devolution lhules and Schedule IVI..attached thereto, 
Tiie Finance Department of course is responsible for seeing that those 
payments are made into the Fund, and as Famine is a reserved subject, 
4t is difficult to place the financial administration of the Fund under a 
Minister. Then the next suggestion made was that it should be entrusted 
to the Governor. It was at once realised that the Governor could not, 
with all his numerous other duties, undertake that very great responsibility. 

I think another point, which influenced the Committee at home was the 
idea that after all the Finance Department, more than any other Depart¬ 
ment of Government, m-ods a trained administrator at its head. It is 
recognised that many of the Governors are not trained administrators. 
They are not sent here as such, and it was generally agreed that the idea 
of putting the Governor in charge of the Finance Department was im¬ 
practicable. 

Q .—Then the present solution was adopted ? 

A .—Then everybody did agree that if possible the Member in charge 
of the Finance Department should have no other portfolio at all. 

Q .—There was practical difficulty* about that ? 

A. —'Undoubtedly, as regards expense. 

<?.—I think you will be the first to recognise that f 

A. —Yes. 

(J .—Then let us go on. 

A .—With these preliminary remarks I just wanted to clear the 
ground in explaining why it was if mied desirable to have two Secretaries, 
a Financial Secretary and a Joint Seereiary. The idea of a Joint Sec¬ 
retary naturally develops out of the original discussion. .Considerable 
apprehension was felt at the control which would be exercised by the 
Finance Department, and there was a tear expressed that if the Finance 
Department was under a Member, he would be more lenient towards the 
reserved subjects than towards 1 lie transferred subjects, and it was there¬ 
fore suggested and agreed that if The Ministers so desired, they should 
have-their own special adviser within the Finance Department in the form 
of a Joint Secretary. It was clearly recognised, I think, that the Joint 
Secretary and the Secretary imiii rally would have to work together. If 
you start from the- idea of a joint purse, it is quite impracticable to think 
that a Joint Secretary and a Secretary could work in water-tight compart¬ 
ments. It is incompatible with tlie whole theory on which the reforms 
started. But it was clearly recognised that it might be desirable for the 
Ministers to have a special adviser of their own to whom they could turn 
for financial advice, and through whom they could approach, the Finance 
Member. 

Q .—There would not be any question that the Joint Secretary would 
be a sort of subordinate to the Financial Secretary and therefore would 
simply be a fifth wheel in the coach ? 

A .—There was no question of that when the appointment was mooted. 

Q .—It was intended that he was to have direct access to represent 
Minister’s proposals to the Members ! 
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A .—Undoubtedly, 

Q ,—It was put to us rattier the other way. I think it is not under¬ 
stood that the Joint Secretary should have the same powers as the Financial 
Secretary in regard to his own subjects f 

A .—I do not know if the subject was discussed in detail. I do not 
remember. 

Q m —Would you regard that as the proper position t 

A, —Certainly. When we talked about the Secretary and the Joint 
Secretary, everybody in the Com nittee, who knew what the actual position 
of Secretaries and *]oint Secretaries in India were, naturally assumed that 
the Secretary and the Joint Secretary, if there were to be two such officers 
in a provincial Finance Department, would occupy the same position 
towards each other as the Secretary and Joint Secretary in any branch of 
the Government of India. 

(?.—Of course that is well known to you and to me. But that is not 
so well known to the Committee 1 

A .—My point is rather this. Those people who did discuss it had 
clearly in their minds the relations between...... 

Q .—The normal relations T 

A. —.the normal relations’and never contemplated that anything 

else than that normal relationship was possible. 

(Sir Sivaswamy Aiyer ).— Q .—May I know if the discussions of the 
Committee referred to are published ? 

A.—No, I don't think so. These were purely informal discussions ii 
the India Office, and it is probably all confidential. 

Q .—There does not seem to be anything dreadful in it ! 

A. —I do not fear that I am giving away Slate secrets. 

Q ,—Many witnesses—er-Ministers and others—have come before us 
and they have represented that the Finance Department has been a cruel 
tyrant in the matter of Minister’s proposals regarding control. Is it correct 
to say that the Finance Department can criticise on points of policy and 
over-rule a Minister ? 

A.—The answer to that is most emphatically no. As the rules were 
drafted there was no idea that the Finance Department should over-rule 
a Minister. The rule makes that perfectly clear. In so far as the 
Transferred Departments are concerned, in so far as the reserved subjects 
are concerned, the Finance Department has the power to advise. The 
ultimate authority rests with the Member or the Minister in charge of 
the department. If the subject under discussion is one that affects more 
than one department of Government, obviously the ordinary Secretariat 
procedure has to be followed and every department affected has to be 
consulted. With regard to the Finance Department, the one special 
provision that is made is this. It is accepted that the Member or the 
Minister in charge has the ultimate right of decision. If the 
Finance Department docs not agree with that decision and thinks 
that its arguments against the decision are so weighty that they ought to 
be further considered, the Finance Department, under the Devolution 
Buies, is given the right to ask that the proceedings, notes, including 
the Finance Department note, shall be j)laced before the Governor and it 
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Is then the duty of the Governor to consider the whole question. If it is 
a reserved subject, he has to consider it in Council ; if it is a transferred 
subject, he has to consider it with his Ministers. I think you will find 
that is the actual wording of Rule 41, 

Q. —Sir Frederic, you are familiar with the Treasury control in 
England T 

A .— I was at Home during the war for 3 years working with the 
Admiralty, 

Q. —X3an you tell me how it compares with the control provided by 
rules here 1 

A. —The position of the Treasury in England is very very much 
stronger and much stricter than that of the Finance Department here. 

Q. —I take it that reference has to be made to the Treasury for details 
of expenditure and for Treasury consent f 

A ♦—I believe that is practically true. There are practically no powers 
of sanctioning new expenditure outside the Treasury itself, 

Q. —Whereas, according to our rules, that is not so 1 
A. —Here Finance Department cafi merely advise ; they have no 
power of veto. 

Q. —At Home they have the power of veto f 
A, —Absolutely. 

Q. —Am I right in saying that the Treasury control in England is 
much stronger than it is in this country t 

A. —Very much stronger. I might add this. This is not evidence. 
At Home one of the positions that I held was in a department of which 
the head was a Barrister who was appointed from outside. Of course with 
the enormous development of work at Homo during the war hundreds, 
thousands of non-officials came in to help Government and many of them 
were posted as heads of departments. Every single one of them had the 
same complaint about the Treasury. They disliked intensely this idea of 
having to get sanction for everything but they found that it was regarded 
as absolutely essential and they all gave w|^, had to give way. But they 
expressed the same irritation that is now being expressed in India. 

Q. —Are there any Treasury rules that are published 1 
A .—I doubt whether there are actual rules published, but there are 
numerous books of reference which describe the position in England. 
Commander Hilton Young has written a very good book. I have got 
several quotations from it. 

Q .—You of course have considerable experience of administration in 
the pre-reform days. Did you observe then any irritation on the part 
of other departments as regards financial control ? 

A. —I have never beard any other expression of opinion from any 
other department. 

Q— Sir Frederic, I am not going to take you through the detailed 
suggestions as regards the amendments of rules, etc. They are valuable 
no doubt. But can you give us any information as to the total expenditure 
in the various provinces on transferred as compared with reserved Depart¬ 
ments during the last three years for general information f You might 
give a statement. 

A. —1 can submit a statement to you from the account*. I can get 
that prepared. 
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y;—If tit at would‘not involve niucli trouble ? 

A.—The. figures are.all to be found in my published appropriation 
reports. It is only a question of bringing the figures. 

Q.—If that will not-cause much inconvenience, it will be very useful t 

A.—I can send you figures for the last two years, 1921-22 and 1922-22. 
Those are the figures that L have published up to the present under 
Reforms conditions. 

(Dr. Paranjpye).~Q. —Could you give similar figures for the pre- 
reform days ? 

A .—That would take a long time. I can get tho figures for you. 
The accounts were on a different basis altogether. 

Q .—Therefore no comparison would be possible f 

A,~ Yes. The heads were divided then between Central and Pro¬ 
vincial, Imperial and Provincial, but 1 will do what. I can. 

Sir Henry Moncrieff Smith.— Q. —You said just now that the Finance 
Department was intended to be purely advisory. If a proposal went to 
the Finance Department for sanction because it involved expenditure, pre¬ 
sumably the Finance Department would be able to suggest another way 
of achieving the Minister’s object, because, say, in their opinion it would 
be cheaper I 

A, —Exactly. 

Q .—The Finance Department w'ould he able to say w r ith regard to 
the whole proposal that it would be a waste of money f 

A. —I should say essentially it would be the duty of the Finance 
Department to do so. It would not be fulfilling its duty unless it did. 

Q ,—Would they consider it a waste of money because they did not 
agree with the policy underlying the proposal ? 

A .—If they did not agree with the policy they might regard it as 
a waste of money to spend money on that policy and if they held that 
view they might say so. 

(Mr. Chairman). — Q .—'That is to say if the Finance Secretary.thought 
that a department sought pcrn«ssion on what he considered an undesirable, 
purpose, say, a Home foT Lost Dogs, would he be entitled to say it was 
a waste of money f 

A.—Certainly, and’ if the Minister pressed it; it would have to go 1<> 
the Governor under the rules for consideration by the local Government. 

Q .—It is not that the Finance Department has a right to express, an 
opinion on the policy f 

A .—The Finance Department is ultimately responsible for the admi¬ 
nistration of the revenues. 

(?.--The Finance Member being a member of the Government, is 
partly responsible, jointly responsible for the policy of the Government 1 

A. —As a member of. government undoubtedly he is ultimately 
responsible. That raises, however, the important question of the spheres 
of duty of the Members on the one side and the Ministers on the other, 
and I understand—I do not speak with authority on these constitutional 
questions—but I understand that the main idea of dyarchy is to entrust 
the formulation of policy with respect to particular subjects to a particular 
.side of the Government. 

Q .—-With regard to the question of the Finance Member being relieved 
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of all other p 01* t f o 1 ids,... a pa rf from the financial difficulties that te to say 
the question of money, .do you think it is possible or feasible or desirable 
that that should be provided ? . 

A .—I think it is most desirable that.it should"be'provided. 

Q, —Would you have the controlling financial authority outsicle, inde- 
pendent of the local Government or the Government of India ? 

A .—It seems to me that is quite impracticable. 1 mean tlic Finance 
Department is essentially an inherent part oi Government. 

Q. —It has been suggested to us by several witnesses that they would 
like the financial control to be exercised from outside the Government, 
entirely outside the Government ? 

A .—It seems to me quite impracticable. Government must be res¬ 
ponsible, as 1 said before, for the administration of its own revenues. 

Q .—Your department, Sir Frederic, lias something to do with local 
funds ? 

A. —Yes, we do audit, on behalf of many local Governments, various 
local funds throughout India. Local Fund Audit is now a provincial res¬ 
ponsibility, but many of them do not desire to take up the responsibility, 
and therefore ask me to do it; for them as t heir agent. 

Q ,—The financial control over expenditure in these local fimjjs is 
very much less rigid ? 

A.—I should say by the results most emphatically so, 

Q. —Do you mean that the result of your experience of the audit of 
local fund accounts suggests, the desirability of relaxation of financial 
control ? 

yl.-—Certainly not ; quite the reverse. The fact that there is so little 
financial control in numerous Municipalities throughout India (I am 
♦speaking more particularly of the smaller ones) lias led, undoubtedly, to 
very great laxity. 

Q .~~Do you think that tlitf present system of budgeting and account¬ 
ing in the province;-; facilitates financial control ? 

A. —I think that the changes which have been introduced under the 
pressure of Devolution Knles, the methods of-procedure adopted for the 
preparation of-the Budget -and the estimates and the criticisms which we 
have.had to.offer upon these.'have led to a very marked improvement in 
the methods. The essential point, in the preparation of any budget, it 
seems to me, is-this. that, it must be prepared by the f authority which 
•eventually is going to spend the money which is. asked for, especially in 
respect of all variable items. There.is a. vast mass of expenditure.which 
is permanent expenditure and varies little and that can be dealt with 
automatically. But wherever variable expenditure comes in, the initial 
request should come from the person who eventually wants to spend the 
money, and matters have been improved considerably throughout the 
provinces in that respect. As regards accounting, all controlling officers 
ought to know how their expenditure is progressing and steps are now being 
taken to that end. 

Q -—Are you in a position to tell us—I do* not suggest that it 
within your knowledge—can you tell us what-considerations finally led 
to the decision to have a joint purse rather-than .complete separation of 
revenues on the reserved and transferred side 

The original idea undoubtedly was. for separate purses ; and 
when it was considered in detail, the difficulties that were found were 
L538HD 
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to great that it was thought preferable to-have a joint purse. One or two 
points I can still remember as arising in the course of those discussions. 
First of all, how are you going to divide your purse f What method 
would you adopt ? You might quite easily take a fixed proportion, say, 
50 and 50, that is to say, 50 per cent, shall be for the reserved side and 
50 per cent, shall be for the transferred side. It was recognised that 
there would be much greater need for development on the transferred 
side than on the reserved side. So that if you start with 50 and 50, and 
keep that distribution with growing revenues, you will very soon find 
the reserved side building up huge balances which it does not want, 
while the transferred side very quickly spends all that it has got and 
wants to spend more. If you have two branches of work, one developing 
much more rapidly than another, a fixed division of the joint purse is 
not the proper method of providing funds for those two separate classes. 
Then, take another point. Assume that you start with a division, and, 
as I have. indicated, the transferred side, the Ministers, find that they 
want more money than has been given to them under the distribution. 
The need for further taxation then arises, so that you have to divide your 
field of taxation. You want to find out which sources of taxation are 
recognised as the legitimate field for the reserved side, for the Members, 
and which are recognised as the legitimate field for the Ministers. How 
are you going to divide your sources of taxation ? That was found to 
be a very great difficulty and the difficulties were so great that it was 
eventually decided that the simplest thing was to start with a joint purse 
and only to adopt the separate purse if you were driven to it. 

Q ■—The rules provided for a variable apportionment, the apportion¬ 
ment to be by agreement 1 

A.—Yes. You will find one of the Devolution Rules provides for a 
definite distribution of funds if the two sides of the Government failed 
to arrive at an amicable agreement as to the apportionment of funds 
between them in the Budget in any one year ; in fact, that provision in 
the Devolution Rules has not yet been found necessary. 

Q .—From the audit and accounts point of view, Sir Frederic, do you 
think, if local Governments do obtain a much greater measure of financial 
autonomy, that that would be a ground for relaxation of financial control ? 

A. —No. I would put it in this way, that the whole field of control 
ought to remain the same ; and in so far as you relax outside control, it 
is all the more necessary to impose greater internal control. 

Mr. Jinnah.—Q,—AVill you lrindl 3 r refer to your memorandum ? 
You say in the first paragraph : “It seems impossible, therefore, for the 
prerent Committee to do more than recommend a detailed examination of 
the whole problem by a special officer or officers and the formulation of 
definite proposals for the consideration of the Central and Provincial 
Governments.' 9 I want to understand what you exactly mean by that ? 

A.— What difficulties do you find in the statement, Mr. Jinnah ? 

Q. —I do not understand why you say it is impossible for this Com¬ 
mittee to go into this question ? 

A.—I gather that it will take about a year's hard work to deal with 
the administrative questions that will arise in connection with it. 

Q. —You start with this : " Much the most important advance that 
can be made within the Government of India Act towards autonomy in 
financial matters is the separation of provincial from Central balances .' 7 
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When you say : " It seems impossible, therefore, for the present com¬ 
mittee to do more than recommend a detailed examination of the whol* 
problem M what is the problem that you have in your mind ? 

A. —The problem that I have in my mind comprises the working out 
of the whole of the details which necessarily arise before you can give 
effect to this general recommendation. 

Q.—Namely, with regard to the balances t 

A. —Perhaps, I may put it in this way, Mr. Jinnah. 

Q. —The question of the separation of Provincial from Central balances. 
Is that what you mean t 

A .—What I am suggesting here is. 

Q .—The problem is the question of the separation of Provincial from 
Central balances T 

A. —I am trying to put my answer in the form most easy to understand, 
Mr. Jinnah. 

<?.—I understand English perfectly well and I understand that the 
problem that you are referring to is the question of the separation of 
Provincial from Central balances. That is the problem. Is there any¬ 
thing else ! 

A .—None, whatever. 

Q. —That is the answer t 

A .—Excuse me, I wish to complete my answer. Mr. Chairman, may 
I complete my statement ? (Mr, Chairman. —Yes.) My statement is this. 
Of course I recognise that the Committee may desire to recommend 
strongly that this theoretically is desirable. But at the same time all 
that I wish to say is that it would be impossible for this Committee, unless 
it is prepared to sit for several months, to consider all the administrative 
details that will have to be solved before it can carry out the policy. 
That is all I wish to say. 

<?.—This question of separation of Provincial from Central balances 
is more a matter of book-keeping. Is it not 1 

A,- —No, it involves very considerable questions outside book-keeping. 

Q ,—Will it give greater financial autonomy to the provinces ? 

A. —I do not see how you can have complete financial autonomy. 

Q .—Please answer my question. \Vill it give greater financial 
autonomy to the provinces ? 

A. —You cannot have complete financial autonomy unless you have 
control of your own balances. That is the proposition 1 wish to put. 

Q ,—Them I understand that it would give the provinces autonomy 
only for the purpose of controlling its balances f 

A, —Not at all. 

q —What else f 

A ,—I have been asked to prepare a memorandum for the benefit of 
the Reforms Committee based on my special experience. 

Q .—I know that. We know that. I only w r ant to get at this. What 
provincial autonomy will be conceded to the provinces by separation of 
these balances 1 That is wliat I want to know ? I think you have said 
that it will have control over its own balances, only to the extent of 
controlling its balances. Anything else ? 

A .—Which it has not at present. I do not want you to gather that 
tliere will be no other result than the mere control of the balances. 
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Q .—What will be the other results f 

A. —I am not prepared to answer that straightaway. I will think it 
over and give you* a reply if you prefer to have it. 

Q .—X should like to see that; Then we will get on to the next point. 
In paragraph 2 you say “ Another important step in the direction of 
provincial autonomy in financial matters will be taken if accounts can 
be separated from audit.” 1 should like to understand that ? 

A—The answer to this is practically on the same lines as the answer 
to your first question based on the first paragraph. There cannot be 
complete financial autonomy unless each province maintains its own 
accounts and is responsible for the maintenance of its own accounts. 

(7M Paranjpye) .— Q .—But the audit must be Central ? 

A. —Audit must be Central. Incidentally, it will cost considerably 
more, but that is a question which perhaps dees-not arise before this 
Committee. 

Q ~In paragraph 3 you say : if Certain modifications of individual 
rules which aim at giving a greater mensurc/of provincial autonomy arc 
suggested below. The opportunity has also been taken of suggesting 
modifications so as to remove defects found in actual working even though 
the suggestions are not intended to give greater-. provincial autonomy.” 
1 take it that you really suggest the modifications' of the r ( ules,lo carry out 
the two suggestions which you have made ? 

A. —No. Some of them. 

Q .—I have not finished yet. Two suggestions which you have made, 
firstly the separation of Provincial from Central balances ? 

A. —Yes. 

Q .—And secondly, accounts to be separated from audit f 

A.—I have not said there should be. I say that there will not he 
complete provincial autonomy until you get that. 

But you do not suggest ? 

A .—I do suggest it for the purpose. I say that it is essential for 
ultimate provincial autonomy to have accounts separated from audit. 
There are numerous other considerations. It is quite arguable whether 
it will lead to greater efficiency* It is quite certain that it will lead to 
greater expense. 

(Mr. Chairman). — Q .—You made this suggestion for the benefit of this 
Committee without necessarily commending it. You indicate that to us 
as a line on which we may develop, without committing ourselves to 
approving of the line. 

A. —Exactly, because there are so many other considerations involved. 

(Mr. Chairman ).— Q .—You were asked to help us and you have done 

so f 

. A. —I have. 

Q .—I am very much obliged to you and the Committee is very much 
obliged to you. I am not an expert in finance. I want to understand. 

* Subsequent note bp Witness .—The recognition of a right to separate balances 
almost necessarily seems to imply the recognition of a right fq a larger degree 
of : freedom from external financial control. Moreover, until a Government has its 
own separate balances, it cannot adequately realise the importance of financial con¬ 
siderations. 
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I understand tftat you are making suggestions with regard to various 
Devolution Rules. The object of 'those suggestions that you have made 
is to get at this, result* namely, on the footing that there should be separa¬ 
tion of Provincial irom Central balances- i 

A.—' The rest of the suggestions which are contained in paragraph .8 
and to the end of the. note, have- not necessarily, any- relation to those 
contained in paragraph 1 or 2. If it is desired to give effect to the 
two main suggestions which I have put before you for consideration, it 
will be necessary to modify.certain, rules. But the rest of the suggestions 
with the modifications of the rules are based on many other considerations 
besides the desire of giving effect to those two main suggestions. 

( Mr. Chairman). — Q .—They are not in fact necessarily connected with 
paragraphs 1 and 2 ? 

A. _No. They represent simply the result of detailed consideration of 

the whole mass of rules, 

Q .—I want to get at the heads. Let me see. Let us get to para¬ 
graph 3. Which are the rules which you say will refer to this particular 
suggestion that you have made ? 

A .—Rules 14 and 16. These rules will require modification if 
Provincial balances are separated from Central balances. Rule 16 may 
require modification if accounts are separated from audit. There may 
bo one or two other points. I am not quite sure. 

Q .—Now I come to Joint Secretaries. Do you agree with this state¬ 
ment that, if a Joint Secretary was appointed he must be more or less 
looking after the interests of the transferred subjects which are in the 
charge o.f the Ministers t 

A .—He would be responsible for the same measure of advice in res¬ 
pect of the transferred subjects that the Secretary would be in respect of the 
reserved subjects. lie would still be a functionary anti an officer of the 
Finance Department. 

Q .—Quite so.. Do you think that there is a chance of friction and con¬ 
flict arising between the Joint Secretary and the Secretary 1 

yt — 1 think chances of friction are very largely a question of per¬ 
sonality, and tact as well as the inherent difficulties of the situation. 

Q .—Presume that we have the sweetest Joint Secretary and the 
sweetest Secretary' f 

A.—I think you would also have to assume the sweetest possible 
Minister and the sweetest possible Member. 

(Mr. Chairman) .— Q. —Then everything will be very satisfactory t 

' | 

A. —It will be admirable. 

Q .—Then you will require no constitution at all ? 

A .— Some of us still hope that Heaven may come eventually. 

Q .—Would it not come to this that probably the struggle will start 
either between the two Secretaries or it may start from the top, the 
Member and the Minister T 

j.—if there is a struggle, there must be two opposing people. 

Q .—Either it will start from the bottom or from the top t 

A .—There will still be a struggle if two people wish to-fight. 

Q, _There is one thing more which I want to r bring to your attention. 
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I find, at any rate so far as the Central Provinces Government is con* 
cerned, and I believe the same prevails in other provinces. This is what 
they say : 41 So far as the Budget is concerned, the system of Govern* 
ment laid down by the Devolution Rules is a unitary one. This has 
been extended to all financial business by the convention which His 
Excellency the Governor has established, namely, the objection by the 
Finance Department must prevail unless it is overruled by the whole 
Government n ? 

A*--The rules provide for the Finance Member having the power, if 
he so wishes, of bringing his views to the notice of the local Govern¬ 
ment. The Devolution Rule most emphatically recognises that the 
decision should be with the Governor acting with the Ministers if it is 
a quest ion of a transferred subject. The convention which you quote 
goes beyond what is contemplated in the system of Dyarchy. 

(Mr. Chairman). — Q. —You mean to say, beyond what is contemplated 
by the Rules f 

A. —Yes. 

Q ,—I only want to know whether it is a consistent or an inconsiV 
tent convention, namely, an objection by the Finance Department must 
prevail unless it is overruled by the whole Government ? 

A .—That decidedly goes beyond the Rules. The Rule reads : 
41 And shall, if the Finance Department so require, be submitted by 
the department concerned to the Governor for the orders of the local 
Government n . The phrase 44 local Government M is, I believe, defined 
in the Act itself. 

(Sir Henry Moncrieff-Smith). — Q .—If it was a subject from the trans¬ 
ferred side, you suggest that the holder of the portfolio of Finance would 
not be a party to the final decision of the local Government, or should not 

be f 

A.—The Rules do not provide for it. 

Q. —According to the rules, if there was a dispute between the Minister 
and the Member in charge of the Finance Department, who will settle it ? 

A. —The Rules provide for the ultimate decision resting with the 
Minister or Member in charge of the department. If the Finance Depart* 
ment does not agree with that decision and thinkB that the difference of 
opinion is so important that it ought to be pressed, the Rules provide 
that the Finance Department can ask the department concerned, whether 
it be reserved or transferred, to refer the matter through the Governor 
for the orders of the local Government. 

Q .—Supposing the transferred half were to meet. I suppose the 
two Ministers and the Governor woifld meet. Do you know that it has 
ever been done f 

(Mr. Chairman ).—(To Mr. Jinnah) You need not ask any questions 
about what is done in the provinces as Sir Frederic cannot possibly know 
what is the practice in the local Governments. 

Q. —Then the two Ministers and the Governor should meet. Suppos¬ 
ing they do not agree with the Finance Member, what will happen then 
under the Rules ? 

A .—Then the local Government will pass the order. 

Q. —What is the 44 local Government ” 7 

A .—The 44 local Government M is, I believe, defined in the Act. 
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(Mr. Chairman ).—The “ local Government ” is the Governor 
find the Ministers if the matter relates to a transferred subject ; and the 
Governor and tlie Executive Councillors if the matter relates to a reserved 

subject. 

Q. —Ts that your meaning of the “ local Government M ? 

A.~-\ am afraid I must ask you to refer to the Act in which this 
phrase is defined. 

(Mr . Chairman) .— Q .—Is my statement correct ? 

A. —Yes. 

Q .—So far as the transferred departments are concerned, the Governor 
can always overrule the Ministers. Supposing he says M I do not agree 
with you ” ? 

A .—1 am no authority on that point, Mr. Jinnah. 

Dr, Paranjpye. . Q .— As regards the Joint financial Secretary you 

said, Sir Frederic,, that he will look to the 'files relating to the transferred 
departments and the other Financial Secretary would look to the files 
relating to the reserved departments ? 

A .—That I believe is what was contemplated. 

0.—But the main idea with a lafjgo. number of people is Gmt the 
transferred departments should be able to .see whether expenditure in 
the reserved departments is justified or not, whether they are spending 
so lavishly as to take away the money that may possibly he available for 
transferred departments. Was it not contemplated that the Joint 
Financial Secretary will scrutinise the proposals for new expenditure 
in the reserved departments in order t,o tell the Ministers that such a 
thing is being done, which will ultimately have the effect of reducing 
his resources ? 

A .—I think it was contemplated that the Finance Member would act 
as hti honourable man and would keep the balances even and apply the 
same traditions of control to both sides of the Government. 

Q. —You have yourself srr'd that lie is a member of the Executive 
half and therefore his mind is likely to be balanced on the other side 1 

A .—I have never said the latter. 

Q. —You have, already said that you do not agree with a* possible 
independent Finance Department ? 

A. —What do you mean by an independent Finance Department ! 

Q. —That it should be in charge of an independent officer, sav like 
the Accountant-General, who is independent of the local Government at 
present f 

A ,— I cannot conceive of any Government in the world accepting 
financial control from an authority outside it. It seems to me that you 
would emasculate the whole Government if you do that. 

As regards tlic Famine Insurance Fund. Each Government is 
asked, according to Schedule IV, to lay aside a certain amount in the 
Famine Insurance Fund and the Government of India allows a certain 
amount of interest on the balance in the Famine Insurance Fund of each 
province. On the other hand, the Central Government docs not. allow 
any interest on their large Ivi lances if Ihey have any, with the Central 
such a large balance and you aio not going to give us any inUnvsi on 
L538iil) 
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lhat balance. We shall therefore ask you to put in so much part, of that 
balance, over and above our annual contribution, into the Famine 
Insurance Fund. 1 * Will you allow that procedure ?. 

A .—Whether it should be allowed or not is really not a question 
for me to decide at all. What you have put is really only an alternative 
to the proposal that the Government of India shall agree to pay interest 
on a sum of money definitely placed, say in fixed deposit, by a local 
Government. Speaking purely unofficially and as a mere witness, I should 
regard that as equitable. 

Q .—You spoke also about the difficulty in raising taxation if there 
were a separate purse, I mean the difficulty about the spheres of taxation. 
Suppose the transferred half wants to have some new developments and 
it proposes a new taxation. Ts there any real essential objection to the 
earmarking of the proceeds of such taxation ? 

A .—Of course, it leads to the obvious result that you are breaking 
away from the theory of the joint purse altogether. 

Q.—Pro forma accounts can be kept and the amount of money re¬ 
alised by taxation can be left at the disposal of the transferred half to 
be spent as it pleases f 

A. —I dislike pro forma accounts very much. I prefer every account 
to come into the Government account wherever it is possible. 

Q .— With this joint purse it is rather difficult for the Ministers to 
propose taxation, because they would not be certain that the amount 
of proceeds of that taxation will be made available to them. Is that the 
effect, of the Devolution Rules ? 

A .—I was just trying to turn up the rule which deals with taxation. 
Rule 30 of the Devolution Rules says : ‘‘All proposals for raising taxa¬ 
tion or for the borrowing of money on the revenues of a province shall, 
in the case of a Governor’s province, be considered by the Governor with 
his Executive Council and Ministers sitting together, but the decision 
shall thereafter be arrived at by the Governor in Council, or by the Governor 
and Minister or Ministers, according as the proposal originates with the 
Governor in Council or the Governor and Ministers. * 1 That is the pro¬ 
vision in the Devolution Rules with regard to the taxation. 

Q .—But the Devolution Rules make it rather difficult for a Minister 
to propose additional taxation which he intends for certain purposes 
but which is likely afterwards to be taken away by both halves of the 
Government 1 

A. —As I have said, if you accept the idea that the yield from a 
particular taxation must go to one half of the Government, then you 
break the joint purse of Government. 

0.—I am not talking about a particular field of taxation ; I am talk¬ 
ing of a particular measure of taxation, a particular taxation Bill. 

A.—1 quite agree if you accept that idea, you obviously break the 
general pur<e straight away. 

Q. —I want to ask a question about the position of the Public Works 
Department which you mention in your comments on rule 7 of the Devolu¬ 
tion Rules, What is the exact position of the Public Works Department f 
1b it a mere agency department or an independent department from the 
point of view of the Finance department 
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A.~-Y<m are asking a question on possibly the most complicated 
point in the whole field of administration. 1 can understand your ques¬ 
tion much better if you ask what is the relation between the Public 'Works 
Department and an executive department, and not what is the relation 
between the Public "Works Department and the Finance Department. 

()— What docs the Financial Department regard the Public Works 
Department as ? Docs it consider it as a mere agency department for 
the other departments, or as an independent department ? 

A .—When the head of a department wants a particular building 
to be constructed, the Public Works Department has to prepare the plans 
and estimates* The Department then states whether those plans and 
estimates meet the needs for which the building is required. Then the 
cost is worked out, and that measure then has to receive financial ap¬ 
proval* In most cases the provision for that building will be in the 
Public Works Department Budget and the expenditure of the money 
will be entrusted to the Public Works Do part merit,' working under the 
Minister ; blit because of the di In cullies which may arise in respect of 
reserved buildings, there is a provision in the Devolution Rules that, the 
(lovornor may hand over {he administration of the buildings of a particu¬ 
lar department, to that department and take it away from the Public 
Works Department. The Public Works Department is the agent of the 
other department in so far as it prepares the plans and estimates to meet 
the needs of that department, but having got the approval of that depart¬ 
ment to the plans, the actual construction of the building then becomes 
a duty of the Public Works Department itself. 

Q .—Supposing there were a rule in any province like this : If a 
Minister has got some idea about some new programme and he wants 
the Public Works Department to make a rough estimate of the cost, of a 
particular building required, do you require the Finance Department 
to look at that plan at that stage » 

A .—I believe not, that is merely a jpiastion of Secretariat Procedure, 
the preparation of the initial plan for the purpose of obtaining what we 
call the administrative approval, and I doubt whether it does go to the 
Finance Department at this stage, but I cannot give you an authorita¬ 
tive answer. 

Q .—Tf the Finance Department has made such a rule, do you con¬ 
sider it in accordance with the underlying financial control I 

A .—I should say it is a minor detail which would not affect the 
general principle one way or another. Personally if 1 were Finance 
Secretary, I should regard it as unnecessary at this stage. 

(Mr Chairman) — It is a mere mailer of Secretariat procedure. 

Q .—I have a point to make ; the rule docs exist in one province ? 

A .—The point is pertinent perhaps because it is a question at what 
point a scheme should come before the Finance Department for considera¬ 
tion. It is possible, of course, that a scheme may turn out. to be very 
much more expensive than the Finance Department\vould approve of, and 
if the Finance Department were to wait until the detailed plans and 
estimates had been prepared, it night necessitate considerable time and 
expenditure in preparing those plans and esthmiies which might evon- 
L538IID 
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tufilly be scrapped owing to the opposition of the Finance Department 
Oil the grounds of undue expense. For that reason it may be desirable 
that important schemes, at least, should come before the Finance Depart¬ 
ment for consideration before the Public Works Department lias been asked 
to undertake the very considerable task of preparing the detailed plans and 
estimates. 

Q. —At any rate you do not think the Finance Department need 
require consultation when the Public Works Department is asked to 
make only a rough estimate f 

'A.—I should say it would depend very largely upon the importance 
of the scheme itself. For a rough estimate I do not think the Finance 
Department need intervene before it is drawn up ; but before the Pub¬ 
lic Works Department prepares the detailed plans and estimates, which 
do involve considerable trouble, I do think it is desirable the Finance 
Department should intervene. 

Maharaja of Burdwan.— Q .—Is it not necessary to have a rule like the 
one referred to by Dr. Paranjpye for this reason, that sometimes, even 
a preliminary survey means a certain amount, of outlay, whether the scheme 
may be sanctioned by the Government afterwards or not 1 Supposing 
you ask the Public Works Department to make a comprehensive scheme 
for building 100 colleges or something like that, it is necessary for the 
Finance Department to have some control or voice in the matter for the 
simple reason that, when the Public Works Department make big plans 
or estimates, they may have to engage temporary hands ? That is one 
of the reasons why the Finance Department may like to have a voice 
in tlie matter before the Public Works Department lake up a scheme ? 

A, —If the preliminary action necessitates the expenditure of a 
considerable sum of money i think the Finance Department could justly 
claim to be consulted before that is agreed to. It depends upon the 
amount involved. 

Q .—Therefore, even for a preliminary survey the Finance Department 
may make a rule that, before the Public Works Department take up a 
scheme, they should consult the Finance Department. 1? 

A —If it involves considerable outlay. 

Sir Sivaswamy Aiyor.— Q .—You think that the best arrangement for 
financial control would be one under which the .Member in charge of the 
Finance portfolio has no other administrative portfolio ? 

A .—Certainly. 

Q .—Would you extend that .system to the provinces as well ? 

A. —In theory certainly. 

Q .—I suppose the question of cost would be a consideration t 

A .—IJ ndou b tc dly. 

Q -—You are also aware that, if the same Member holds charge of 
the Finance portfolio and other administrative portfolios his attitude 
is liable to be viewed with suspicion ? 

A /—That is exactly why I expressed the view that he ought to hold 
no other portfolio. 

Q.—And you are also aware that there has been very considerable 
complaint on all sides about his supposed tenderness towards his own 
departments i 
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A. —Ym. 

Q .—What I want to know is whether there is any alternative to 
this scheme, whether it is not possible to appoint, say a Financial Secretary, 
who should be common to both Departments, instead of a Finance Member, 
the Financial Secretary to be consulted and to be entitled to place his 
views before the Government as a whole, but not entitled to the status 
of a Member, would that be in any way open to objection J 

A .—I think it is open to very serious objection for this reason that 
many of the most important problems of Government must necessarily 
centre round Finance, and I think financial considerations could never 
be given sufficient weight if those considerations were put forward 
merely by a Secretary and not by a Member. Finance is so important 
that it must be a primary function—one of the most important duties— 
of Government. 

Q .—You think tlio championship of financial interests would suffer 
if it was entrusted to any person not having the status of a Member of 
Government i 

A .—Certainly. 

Q .—You do not think it would be safe in the hands of the collective 
Government, including the Governor and the Council and Ministers ! 
You do not thinlc they would 'sufficiently appreciate the weight of the 
financial considerations unless they were assisted by a colleague of equal 
status ? 

A. —Yes, I should certainly support that view. 

Q .—Is there any other alternative to this system which you could 
propose if on the ground of cost you would object to a Member having 
charge of the finance portfolio only ? You think the arrangement of 
having a Member in charge of finance only is expensive, and you are also 
aware of the complaints, could you suggest uny alternative or would it 
be an unavoidable expenditure,, though costly ? 

A .—My own view is that the present arrangement is theoretically 
so undesirable that the expense should be disregarded, 

Q .— With regard to the criticism that the Financial Department 
does trench upon considerations of policy also, is it not difficult for it 
not to trench on considerations of policy when making criticism on financial 
grounds 1 

A .—Yes. I should put it this way, that I think a Finance Member 
would not be fulfilling his duty if he did not point out that there are 
possible alternative.policies, while recognising that the ultimate position 
as to policy must be a function either of the Minister or Member of the 
Government. 

Q. —For instance I will refer to a passage which relates to an instance 
in a minor province : — 4 The importance of the Til misters has been much 
more aggravated by placing them under the control of the Finance Depart¬ 
ment, as appears from rule 7 of thk Devolution Rules ; that is to say the 
Finance Department, in dealing with the plan of a building advises the 
knocking down of a portion of the building which may be absolutely 
necessary. It also similarly advises the appointment of sub-assistant 
surgeons where the services of assistant surgeons are needed. We need 
not dispute the right to offer reasonable advice on the part of the Finance 
Department with regard to schemas* involving new expenditure, but the 
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Finance Department should not have such wide powers as it has at present/' 
Do you sympathise with those complaints f 

A.—My only comment is that the powxrs of the Finance Department 
hero in India are very much smaller than the powers exercised by Finance 
Departments elsewhere* 

Q .—Could you let me have a copy of the Treasury rules later on ? 

A —1 have no copy of the rules. 

(Mr. Chairman). — Q. —But there are no rules we have been told f 

( Sir Sivaswamy Aiycr) .—He referred to some rules. 

(Mr. Chairman ).—That is Commander Hilton Young's book, to be 
bought at any book-sellers. 

Q .—For instance in another place there is a complaint that while a 
Division Forest Officer and the Chief Conservator of Forests can make 
appointments up to a limit of 4 years, the Minister can exercise no power 
at all without the previous assent of the Finance Department. Is that 
correct f 

A .—I have no information on that point. I think I might offer a 
comment—that it seems to mo rather an undesirable situation that an 
officer should have Jess power than a subordinate three places down. But I 
simply have no information o„n that point. 

Q .—Devolution Rule 45 says :— 

“ Wherever previous consultation with the Finance Department is 
required by these rules it shall be open to that department 
to prescribe by general or special order cases in which its 
assent may be presumed to have been given. 77 

A ,—That rule was introduced in order to provide for delegation of 
powers to other officers. 

Q .—You are aware that under the Statute the Audit Report of the 
Auditor at the India Office has to be submitted to Parliament under sec¬ 
tion 2.6—the report of the .Auditor of the Home Accounts on the account 
of the Secretary of State, has to be submitted to both Houses of Parlia¬ 
ment ? Don't you think it would be desirable that that report should be 
placed before the Indian Legislature before it is submitted to both Houses 
of Parliament so that we may have an opportunity of knowing what it 
contains and so on ? 

A ,—I certainly think it ought to be presented to the Legislature out 
here, and in fact it does come out here, and is considered by the Public 
Accounts Committee. 

Q. —In paragraph 2 of your memorandum you have stated :— 

“ It also entails the consideration of numerous administrative prob¬ 
lems of grave complexity. " 

Would you kindly enlighten me as to that. I do not want to go over the 
same ground as Dr. Paranjpyc. 

A.—I think the complexity can be gauged by my estimate that it will 
take three officers who arc doing nothing else three years to work out the 
details, 

Q .—I do not mean the expense or the delay. Those are not the 
problem you refer to. You refer to “ administrative problems of grave 
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complexity ” which have to bo considered. What are they that is what 
I want to know I 

A .—Can I put it in this way ? One alternative to the Indian system 
is the English system. In the English system there is for each vote tf 
(which corresponds to our “ grant M ) an Accounting Officer. He is 
completely responsible for the compilation of all the accounts of the ex¬ 
penditure under that vote, and that account as compiled by him is ulti¬ 
mately accepted as part of the account of the whole of Great Britain. If 
you attempt to introduce that system in India you will require in each 
province a separate Accounting Officer for each separate vote, which will 
mean about 50 or 60 different accounts offices in each province ; and then 
you have got to compile all those together. 

Q. —You mean “ administrative problems 17 concerned with the 

Finance Department itself t 

\ 

A .—The actual difficulties which will arise in changing from one 
system to another. 

(At this stage the chair was taken by the Maharaja of Burdwan), 

Q .—You mean the il administrative problems of grave complexity 99 
to which you refer are concerned with the administration of the Finance 
Department—with the system of accounts ? 

A .—If there is a change from one system to the other that change 
itself must involve grave difficulties. Another point which I think I have 
mentioned there is that it really affects the whole future of the Indian 
Audit and Accounts Service, 

Q .—True, but would it affect constitutional questions or problems- 
that is what I want to know ? 

A .—I have a note which runs to about 20 pages in which I point out 
that it seems to me almost impossible under the present rules constitu¬ 
tionally to impose the responsibility for transferred accounts upon the 
transferred departments and thus ultimately upon the Ministers 
responsible, because if you start with the theory that the account so main¬ 
tained is to be part of the ultimate account of India, then it is subject to 
orders issued by the Secretary of Stale under section 26 of the Act. Now 
that only provides for executive orders, and the Secretary of State in 
drafting section 19A of the Act. deliberately refused to exercise control 
over Ministers except for the purpose of fulfilling his responsibility im¬ 
posed on him by the rules under the Act ; and, therefore, T doubt very 
much whether he will make the Ministers ultimately responsible for the 
preparation of accounts. 

Q .—Now what I wish to know is whether the difficulty that you feel 
and describe with regard to the separation of the accounts from the Audit 
branch of the financial service is any insuperable obstacle to provincial 
autonomy in other respects T 

A.—No. What I contemplate for instance is that it is possible to 
improve the existing system by imposing upon me the duty of maintaining 
limited accounts which do not go into minute details— that I should main¬ 
tain accounts only to that degree of detail which is necessary to enable me 
to write my appropriation account for each local Government, and that 



the minuter details of the accounts ought to he maintained informally by 
the departments themselves ; that is provided for in Devolution Rule 37 
(a) which makes the Finance Department responsible for seeing that 
suitable accounts are maintained by other departments* 

Q .—I am not opposed to the maintenance of the accounts by the Central 
authority, i only wish to know whether that would be an insuperable 
obstacle in the w ay of provincial autonomy in other respects, and you said 
no. 


A—No. 

Q >—With regard to this question of the earmarking of specific sums 
for specific purposes, it is not unknown in England though the general 
practice is to pay everything into the consolidated vote and draw it out 
by order of the Treasury. The practice of earmarking the proceeds or 
portions oi: the proceeds of a particular tax or grant is not unknown ? 

A—No, 

Q. — 1 The reason why I think the question is of some importance here 
Is this. So long as this division between transferred and reserved 
prevails, the Legislature is much more .sensitive to an appeal by the 
transferred departments for more money than otherwise, and they are 
more ready 1o grant a tax if it is levied say for the purpose of improving 
primary or elementary education or something of the kind and if the 
proceeds of the tax could be devoted to that purpose. But if once a tax 
is imposed you allow it to bo swallowed by other departments, they would 
not agree to such a process, t mean that is a practical difficulty which I 
have explained to you. Thoridh on the ground of complexify in financial 
administration you would object to earmarking, you don't think it inde¬ 
fensible under all eircuinsfUnees V 

A .—One can conceive that it may be desirable to follow the English 
precedent and permit it in very exceptional circumstances, but if there 
were any idea of making it general then I can imagine a meeting of the 
tv 7 o sides of a local Government becoming a bear garden. 

Q .—You would have to maintain a number of Accountant General 
and so on. 

A ,—I can imagine that the fights between the various Ministers would 
be very fierce ! 

Q .—But very often the Minister raises money and a reserved depart* 
merit absorbs it. It does so happen sometimes. Are you aware of such 
cases ? . 

A.—I think the answer to. that is that it is quite impossible from the 
present system of accounts either to prove or disprove it. If there is a 
common purse, the money must go into the common purse. 

Q. -Take the case of a tax which is raised for repairing roads. After 
it was passed the Finance Minister refused to give it for the purpose of 
repairing roads. Don't you think it is a very unseemly quarrel and very 
undesirable that once a tax is raised for a particular purpose it should not 
be devoted to that purpose ? 
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A .—Before expressing an opinion I should prefer to see the different 
statements made in the Council at the time. If there was a definite pro¬ 
mise given, that ought to be maintained—that is a common point of honour $ 
there should not be any quarrel about that. 

Q .* —In some matters the Central Government •employs the local Gov* 
ernments as its agents,—for instance, in the matter of the income-tax admi¬ 
nistration. There is a movement now for the separation of the agent*. 
Which is really cheaper for the country—the employment of a separate 
agency or the employment of the local Governments ? 

A.— I think the question of cheapness ultimately depends upon tht 
question of efficiency. The most important questions of agency have arisen 
in connection with subjects now placed under the Central Board of Revenue. 
That administers departments which collect important taxes and for that 
work a separate department is undoubtedly more efficient than trusting 
to an agent. 

—Now theie are just one or two principles on which I should like 
to have some further light. For instance, take this question of the Local 
Government Borrowing Rules. I find some reference to 4< lasting public 
utility Docs that refer to productive works or unproductive works I 

A .—It may be either. 

A .—All that is required is that it should be lasting, it should be public 
and it should be useful. 

Q ,— A complaint was made in the evidence of some witnesses with re¬ 
gard to certain procedure. You know that Lucknow is practically the head¬ 
quarters of the United Provinces Government. It is its de facto head¬ 
quarters. 

4.—Yes. 

Q .—Allahabad is its nominal headquarters f 

A.—Yes. 

Q.— Are you aware that the Secretaries to Government have been 
allowed to draw daily allowances for the whole period of thier stay in 
Lucknow on the ground that they are in camp ? 

A. —No, T was not aware of that. 

Q .—I will just read to you the complaint by a witness 1 

A .—I will certainly investigate the matter, because it is a point with 
which I am very intimately concerned officially. 

Q .—One witness has said, “ daily allowances to three secretaries 
find sundry other officials for being in camp as it were, the camp being the 
city to which the business of the Government has been transferred and the 
headquarters being rarely visited by them. M Do you think that this 
satisfies the financial canons of propriety } 

A, —It certainly raises a question which I shall have to investigate. 
I can express no opinion until I have done so. 

The Chairman (the Maharaja of Burdwan) then thanked the witness 
who then withdraw. 
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Saturday , the ?>Qih August , 1D2L 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness.—Mr. Shaffat Ahmed Khan— continued. 

Mr. Jinnab .—Q .— Your memorandum is based on the footing 
that it was not open to this Committee to inquire into anything the 
remedy for which was outside the scope of the Act. 

A.—Yes, precisely. 

Q. As a member of the United Provinces Council, do you think that 
this system of dyarchy can work ? 

A .—Personally, X think it lias not worked well. My opinion is that 
if the Governor had called all the Executive Council Members and 
Ministers and said, “ Here we are, we must work together. I am not 
going to use any power under the Act and I will always go according to the 
wishes of the Legislature 99 then the Act would have worked very well 
indeed. 

(Dr, Paranjpye ),— Q. —That means there would have been no 
dyarchy ? 

A .—I don’t think so. T am referring to the speech of Mr. Montagu 
on June the 5th when moving the second reading of the Government of 
India Bill. I am simply quoting hie exact words. 

Q .—Yon mean to sav that if he had acted as a constitutional Governor, 
then dyarchy would have had a better chance ? 

A. —Personally, I think so. 

(Mr, Chairman), — Q .—Was it open to him to do so under the Act ? 

A .—Under the Act he might have been obliged to do many things, 
but he could have observed convention. 

(Sir Sivaswamy Aiyer -().—Do you suggest that the Governor should 
have not merely consulted the two halves of the Government but should 
also have taken the votes of both halves of the Government on every 
question f 

A .— T go beyond that even, T say that he ought not to have utilised 
the power which is given to him under the Act. 
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( Sir Sivaswamy Aiyer).—Q .—My question is specific. Do you mean 
to say that he ought to have taken the votes of both halves of the Govern¬ 
ment upon every question or that he should have only consulted them 
both, taking the votes of each half according to the nature of the subject ¥ 

I think he ought to have taken the votes of both parts of the 
Government. 

(Sir Sivaswamy Aiyer). — -Q. —That means abolishing dyarchy in the 
teeth of the ^Statute. 

(Mr. Chairman ).—That means transferring all subjects. 

Q ~You say that notwithstanding the constitution which lays down 
a. system of dyarchy, he ought to have acted as if he was a constitutional 
Governor. 

A. —I think it will amount to that. 

Q .—Then why a system of dyarchy at all ? 

A. —I am not in favour of dyarchy as such. I thought it was only 
a stop gap, but if it had worked well, it would have been well. 

Q ,—With regard to Muslim communal representation. You know 
that under the Lucknow compact as well as under the present constitution 
in every province barring the North-West Frontier, which we will leave 
oii one side for the moment, the Mussulmans are in a minority. 

A .—Yes, at the present time. 

Q .—That was under the Lucknow Pact also. 

A. —Yes. 

Q .—In no province—I am only putting it to you generally ; I do not 
want to go into details—in no province where the Muhammadans arc in 
the minority have they got more than 30 per cent, of representation ? 

A. —Yes. 

Q .—That is the highest ? 

A .—That is quite correct. 

Q .—30 per cent is the highest and I believe 13 per cent, is the lowest. 

A.— Yes. 

Q .— In all provinces except Bengal and the Punjab T 

A .—Yes. 

q —j n Bengal the Muhammadans arc in a majority—55 per cent. 

A .—According to po^ilation. 

Q .— And they have got 40 per cent. ¥ 

A. —Yes. 

Q .—~Tn Punjab they are 54 per cent, and they have got less than 50 
per cent, representation tinder the present arrangement f 

A. —Yes. 

Q. —Therefore, in the two provinces where they are in a majority, they 
are reduced to a minority ¥ 

A> —Undoubtedly. 
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Q .—And in. the rest of the provinces also, they arc in a minority— 
having representation not exceeding 80 per cent.? 

A .—Yes. 

Q .—Your point is that in those provinces where the Muhammadans 
are in a majority, such as in Bengal and the Punjab, they should not be 
reduced to a minority, 

A .—That is my contention. 

Q .—You are not opposed to giving adequate and effective representa¬ 
tion to the Hindu minorities in those two provinces. 

A— Not at all. I made that clear the day-before-yesterday, I think. 

Q t —That does not look like “ Heads I win, tails you lose ” ! 

A .—Yes, I agree with you. 

( Sir Sivaswamy Aiyer).—Q .—We have been reminded that 30 per 
cent, is the maximum of representation that the Muhammadans have got 
in the provinces where they are in a minority ! 

A .—Yes. 

(Sir Sivaswamy Aiyer). — Q .—And you are not quite satisfied with 
that 7 

A. —No. T do not say the minorities are not satisfied. I think the 
Muslims of all provinces, except? Bengal and the Punjab, are satisfied. 

(Sir Sivaswamy Aiyer). — Q .—What do you mean by effective repre¬ 
sentation 7 What percentage of representation do you regard as effective 
representation for a minority 7 

A .—By effective, I mean a consciousness of not being entirely sub¬ 
merged or overwhelmed. 

( Sir Sivaswamy Aiyer). — Q. —But we must have some external test ? 

A. —The only external test T can apply is the practical ability by 
which the Irish Party from 1880 to 1918 were found to hold the balanca 
between the Liberals and the Conservatives on various occasions. 

( Sir Sivaswamy Aiyer ),- -Q. —Then you want them to hold the scales ? 

A .—It all depends upon the parties opposed to us. 

(Sir Sivaswamy Aiyer). — Q. —I want to know wliat in your opinion 
would constitute an effective standard of representation for a minority in 
any province such as would enable that minority to hold tho scales or ii> 
any other manner to render itself effective 7 

A .—In the first place, I cannot possibly lay down any hard and fast 
rule for every province ; it is impossible. There are 4 per cent. Muslims, 
in the Central Provinces, 14 per cent, in the United Provinces, and how 
could you lay down any fixed standard in the ease of any province T It is 
impossible. As regards effectiveness, all I can say—I can only express this 
in general terms—is the ability to influence, tho consciousness of not being 
entirely overwhelmed. 



(Sir Sivasmmj Aiynr).—Q .—Would you grant some right of effective 
representation to every minority in tlio community, the same kind of 
effective representation 1 

A .— Yes. 

( Sir Sivaswamj Aiyer). — Q .—Do you riot think that the total demands 
for effective representation on behalf of the minorities may convert them 
into a majority 7 

A /—I do not think it follows at all. 

Q .—When we talk of the word 1 effective * do I understand you 
to say effective not in the sense in which Sir Sivaswamy puts it, that in 
order to make it effective the minority should be turned into a majority 7 

A .—Not at all. I made that clear day-before-yesterday. 

q —What you really propose is this, that there must be :a sufficient 
number to represent the minority who with the help of the majority may 
be able to carry their point in case of conflict 7 

A. —That is precisely it. 

Q .— And if in the United Provinces you were only confined to 14 per 
cwt., you will have to pet a much larger number of the Hindu representa¬ 
tives in case of conflict to succeed 7 

A. —Yes. 

Q.—Whereas if you have 30 you require a less number f 

A .—Certainly. 

Q .—>But ultimately the minority can only succeed provided they get 
a certain number of the majority to support V 

A.—-Precisely. May I, in this connection, refer you to the 5th des¬ 
patch of the Government of India on the Franchise Committee’s Report 
dated April 1919 in paragraph 22 where tin; same question is treated as 
regards the Muslims 7 [I would also refer to paragraph 24, where the 
hardship to which the Bengal Muslims were exposed under the Congress- 
Muslim League Pact is stressed. Note ;—Addition made later by witness.] 

(Dr. Paranjpyc). — Q .—Do you not think that this effective safeguard 
can be obtained by putting the second condition of the Lucknow Compact 
into the Act 7 

A .—What condition 7 

Q .—That if according to an impartial authority, for instance, the 
President of the Council, three-fourths of the majority of the Muham¬ 
madan members as such decided that a particular Bill was against their 
interests, then that Bill should not be passed 1 

A .— No. I think the two are rather distinct. 

Q .—Would not that ho a more effective way of safeguarding the in¬ 
terests of the Muhammadans 7 

[A. —I beg to differ. I think, very few Muslims will agree to this. 
The principle J have laid down is embodied in the resolution of the All- 
India Muslim League held in Lahore in 1924. It is the view of the Muslims 
of India. Note :—As subsequently changed by the witness.] 
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Saturday, the Both August 1924 . 


Witness :—Messrs. N. Bl Joshi and Dalvi, on behalf of the Bombay 
Presidency Association, Bombay. 

EXAMINED BY THE CHAIRMAN. 

Q .—I have very few questions to ask you. You are continuing the 
evidence given by Mr. Chitale ? 

Afr. Joshi.- —Yes. 

Q .—Would you mind referring to page 15 of your memorandum f 
You say that your proposals for larger powers being vested in the Assembly 
should be accepted ? 

A. —Yes. 

Q .—I understand that it is a condition precedent for the recommend¬ 
ations in paragraph 15 being given effect to ? 

A .—We want both responsible government and extension of the fran¬ 
chise simultaneously. 

Q. —I have read your memorandum. You desire larger powers for 
the Assembly, and then in paragraph 15 you make certain recommendations. 
As a condition precedent you regard that as essential { 

A. —We regard it as desirable. 

Q .—Have you any idea to what extent your recommendation 
would increase the number of the Assembly members 1 You 
say, “ its strength should bo increased to at least double its present size, 
so that every revenue district of the provinces should be in a position to 
send at least one representative. ” How many would that add to the 
Assembly roughly f 

A. —It will add to the present Assembly by about between 125 and 
150 members. 

Q t —And not more . 

A .—The present Assembly consists of 140, and T think if we add 150 
to it we will get a good number. There arc about 225 districts in Tndia I 
think. Including the special interests the total number of seats in the 
Assembly will not be more than 300. 

Q .—That is what you estimate it at ? 

A. —Yes. 

Q.—You think that the result of widening the franchise would not 
result in overweighting the electorate with illiterate people ? 

A, —-Of course, for some years there will be some illiterate voters, but 
our Association thinks that these elections themselves are a political edu¬ 
cation and even though the voters may not be literate they will be able 
to exercise their judgment properly at the time of elections. 

Q .—You say, w T iden the franchise. Would you have manhood fran¬ 
chise ? 

A ;—If I speak on behalf of the Association.... 

Q .—You are speaking on behalf of the Association T 



A .—Wo have not considered this question in detail ; but I would say 
that our Association would like the present basis of franchise for the 
local legislatures to be the franchise for the Central Legislature. 

Q ,—How many electors will that add roughly ? 

A .—In India ? About 6 millions. 5 millions for the local legisla¬ 
tures, and one million for the Central Legislature. 

(Dr. Paranjpye).- -Q. —All the electors for the Central Legislature 
are also electors for the local legislature and therefore it will not add 
more ? 

A.— Yes. It will bo about 5 millions. 

(Dr. Paranjpye). — Q .—You would not retain, I presume the same 
franchise for the Council oP State ? 

A .—I must say that this question also was not considered by our 
Association in detail, but if the Committee would like to have ourldeas we 
would like to have the Council of State also as representative as the Assem¬ 
bly. 

(Dr, Paranjpye ).—<? .--Not on the same electorate ? 

A .—We may vary the electorate. 

(Dr. Paranjpye). — Q .—You will then have two chambers elected on 
the same franchise, and there is no use of a second chamber then f 

A .—We may vary the electorate, but we should have the same number 
of electors. 

(Dr. Paranjpye ).—■<?.- -How would you secure that ? I quite catch 
your point. You think that the present franchise is too narrow. If you 
have two chambers, you must have a different system of election, or a differ¬ 
ent electorate for the second chamber 1 

A .—We do not want the .Council of State to be representative of only 
certain interests. We want it to be as representative as the Legislative 
Assembly. 

(Dr. Paranjpye) .— Q. —How would you secure that f If you elect 
on the same franchise you would get two chambers based on the same elec¬ 
torate. The composition of a second chamber in every constitution that I 
am acquainted with is something different from the first chamber, other¬ 
wise there is no use in having a second chamber. 

(Mr. Jinnah ).— Q. —You admit that principle ? 

A .—1 admit that principle, but I think that that can be secured by a 
change in the nature of qualifications for elections. At present we have 
£Ot..; . 

Q .—A different class of candidates you mean by that t 

A. —No. Qualifications for voters. I may suggest this ; it is only a 
rough suggestion that has occurred to me just now. At present we have' 
got property qualification mostly for the elections. I would suggest that 
we can secure a different, basis of franchise? such as education so that people 
who have studied so much should be given a vote. 

(Sir Sivaswamy Aiyer). — Q .—As an alternative or a cumulative qualL 
fication ? 

A .—Unless T study the figures it is difficult, to say. 

Q .—Would you accept my view that if you are to have two chambers 
you iqusI have a different basis 1 
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A. —I admit that much, but I would like to have both the ehatiribo^s 
equally representative. 

Q .—There is only one other question. You envisage in your scheme — 
of course, it is, as you know, not in the power of this Committee to recom¬ 
mend—you envisage a Government of India with a transferred half and 
a reserved half ? 

Mr, Dal vis —Yes. 

Q .— Ministers, and certain things reserved in the Viceroy including the 
army ? 

Mr, Joshi .—Yes. 

Q ,— Then I think Law and Order would be in the hands of the 
Minister ? 

A. —Yes. 

Q~ Let me put to you this. In the event of a serious internal dis¬ 
turbance, such as unfortunately has happened in our own time, if a large 
number of troops are required, who is to decide whether the troops should 
be called out ? Is he the Viceroy who is not responsible for law and order, 
or the Minister ? 

A .—The Viceroy as the head of j.ho Government will have some res^ 
ponsibility, but the Minister also will M responsible. 

Q ,—Who is going to say, send out so many regiments of infantry, and 
so many squadrons of cavalry V 

vL—I think both the Minister and the Viceroy. 

Q .—Supposing the Viceroy takes this line—take it for the sake of 
supposition—that “ this disturbance has been brought about by your 
failing to maintain a sufficient number of police and I cannot help you ? ’* 

A. —If there is a difference between the Viceroy and the Minister, 
generally whai happens in oilier countries will happen here; the Minister 
Will resign and the Viceroy may get another Minis!er. 

Q ,—lie cannot get any other Minister under your scheme ? 

A .—If the Viceroy cannot get any other Minister. 

Q.—*It is not so much a constitutional point as it. is a practical one, 
Who is going to give the order ? Is the Minister to call out the troops ? 

As- In the present circumstances I suppose the Minister Will have to 
go to the Viceroy to give orders to the military. 

Q ,—The use of troops would be in the hands of the Viceroy ? 

A.*—Yes. 

Q - -And if the Minister asks for troops and could not got them ho 
Will have to do without them ? 

.4 .--It will involve a constitutional crisis. The Minister will resign 
and the Viceroy can get another set of Ministers who will carry on. 

Q, —But regarding the army, under your scheme, the Viceroy is to 
have full control of it f 

A. —Yes. 

Q.-~ I quite understand under your scheme the Viceroy Would direct all 
Operations external. But what about internal Operations ? Take an out¬ 
break like what wc had recently, the Moplah outbreak. You have the local 
Government responsible to its own legislature. They have not, let us 
assume, sufficient police to cope with it. They come to your responsible Gov¬ 
ernment of India. That responsible Government of India send all the police 



123 


they have, but. they are not sufficient. Such a position tnay easily arise nurl 
has arisen. The Minister goes to the Viceroy and says, “ May I have so 
many troops ? M Can the Minister say, “ You must send troops ” ? 

A.—Generally we shall expect the Viceroy to give the Minister the 
assistance of the troops. 

q —Under your scheme he will not be responsible for the policy winch 
led to the outbreak ? 

A .—The Viceroy will be responsible for the policy of the Minister 
to the extent to which he is the head of the Government. 

Q. —But under your scheme he would not be the head of the Govern? 
ment except that he is a constitutional Governor, bound by the advice of 
the Minister as regards law and order, but he will be an autocrat as regards 
the use of troops. It is a very difficult question ? 

A .—On some occasions there will be some difficulties. 

Q .—I do not think I have got anything more to ask you on this memo¬ 
randum. But as you are here, with the permission of the Committee, 

I should like to put a few questions to you on the Labour Resolutions which 
you have sent. 

A,*— But I must make it quite clear that this Labour Resolution is 
quite separate from the Bombay Presidency Association’s views. 

Q .—But still as we have got you here and you have asked to be examin¬ 
ed on that also, I just want to put a few questions on that. You ask for 
the extension of franchise for different reasons. You ask for adequate re¬ 
presentation of the working classes ? 

A.—Yes. 

Q .—What do you mean by the working classes ? Are you concerned 
merely with industrial labour, or are you considering any other form of 
labour also ? 

A.—Among working classes I would include all labour. 

(Dr. Paranjpye).—Q .—Even agricultural ? 

A.—Even agriculturists who are neither proprietors nor tenants, but 
who are mere labourers. 

(Dr. Paranjpye ).— Q .—Would you include officials in your working 
classes ¥ (A member—high officials ?) 

A.—I do not mind his joining a trade union, he will be one amongst^ 
several. We won’t give him more votes simply because he is a high 
official. 

Q .—Do you consider that jt will be possible for the working classes 
to be represented in the ordinary constituencies, as things arc at present ? 

A.—In the ordinary constituencies under the present Act I do not 
think it possible. 

Q .—Supposing you had a large extension of the franchise. 

A.—I will give an instance from Bombay. In Bombay any man who 
pays a monthly house rent of lis. 10 has a vote, but the working classes in 
Bombay do not pay—I do not say all -but generally they do not pay more 
than Rs. 3 -er 4 a month. 
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Q.—Then you do not think it will be possible except by special re¬ 
presentation ? 

A.—No, T do not think. T do not think it possible unless we attempt 
to have some separate electorates as the Bombay Government once thought 
of doing. 

Q. —Is that feasible ? 

A --1 thought it was feasible because they wanted to put a different 
qualification, vk., Wage qualification, for the workers. 

»?,—T do not know Bombay, but I tyke it a good deal of your working 
classes are factory hand* who have come from the districts ? 

4. -They are factory hands, (lock labourers, building workers, struc¬ 
tural workmen. 

point is that it is mostly imported labour. 

A .—Bombay city is a new city. Most of the population there is im¬ 
ported in that ^onse. 

Q. —X n Bengal nearly all the jute factories are worked by people from 
upcouidry, such as Bihar and Orissa and the United Provinces. 

A .—The Bombay labour comes from the Bombay Presidency itself, 
quite near from their homes: 

Q .—Does it live in Bombay or docs it go back ? 

A .—Some of them go back home and again they come back. They 
go back when they fall ill or when they want a holiday. 

Q .—Do they make their houw- in Bombay 7 

A,--it is not jwssiblc Cor people to make homes in Bombay. 

Q .—If they go back, they go back to their own districts. Are they 
not represented in their own districts ? 

A .I do not know how many of thorn will be represented, how many 
of them will be tenants or proprietors of lands. 

Q .— If you have a large body of migratory labour it is extremely 
difficult; to get any form of constituency because it will vary each time. 
The man goes down,- T know in Bengal they do it.—work's for two or 
three years, goes back home and docs tilling, etc., for the rest of the 
period. 

A —A do not admit the statement that Bombay labour is migratory. 
Bombay labour is quite steady. 

Q. —Then he makes his home in Bombay 7 

A. —Yes, till lie retires from work. 

().—Then he goes back to his village 7 

A .—lie will go back if he has something left. In the village. 

{Sir Arthur Froom). — (}.— lie frequently makes annual visits to 
his village } 




131 


A. —T do not admit it is annual. lie visits his home often. But 
my experience is that these people once they come to Bombay gradually 
lose whatever little properly they hold in their district. 

Q .—Then they become landless labourers ? 

A.— Yes. 

Q, —Then it is difficult for them to be represented in a constituency 
unless you have special representation or they arc nominated ? 

A. —If we lower the present franchise of rent from Ils. 10 to a stnal! 
amount then they can be represented. 

Q ,—In Bombay f 

A, —Yes. 

Q .—Would you look at resolution No. 2. You suggest that there 
should be 12 seats for the working classes in the Assembly ? 

A. —Yes. 

Q .—They will have to be nominated ? 

A. —No. They should be elected by organisations of labour. At 
present the Government nominates one member in Bombay, two in 
Bengal, one in Assam, and one in Bihar and Orissa. 

Ch—You propose that in these Provinces they should be nominated f 

A .—I do not approve of nomination. I propose that they should 
be elected by labour organisations. Just as elections take place in the 
case of representation by the Indian Merchants’ Chamber and Bureau, 
the Millowners’ Association, the Planters’ Association, etc. I should like 
to have elections by our organisations. 

Q .—By labour organisations ? 

A.- Yes. 

Q .—Have you got any ? 

A.— Yes. 

Q. —Sufficiently really representative T 

A .—I can say for our purposes it is sufficient. I do not say I am 
satisfied with the progress, but I can say it is sufficient for our present 
purposes. 

q —What is your own organisation 1 

A.— The strength of our organisation is about—the actual member¬ 
ship will be about two hundred thousand. 

(Sir Sivaswami Aiyer ).— Q .—In the city ? 

A.- -In all places. 

(Dr. Paranj-pye) .— Q. -In the whole of the Bombay Presidency f 

A. —We have not got two hundred thousand members in Bombay 
alone. 
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Q .—Are your members registered t 

A .—We have got some records. We print our conference reports. 

Q .—Are the members actually registered ? 

A - -The members are registered by the Unions not by the all-India 
Trades Union Congress. The Unions have got their registers. 

<?.—Have you got leaders fit to represent these working classes in 
the Council ¥ 

A-~ Yes. 

Q .— I am asking you, arc there any people wlio can do that at present, 
—people sufficiently experienced V 

A- In the case of some kind of labour it is possible for them to get 
a man out of tlieir own ranks, such as the railway labour. 

.—-Supposing I ask you to nominate, or suggest the nomination of 
a real labourer, a man who actually works with his own hands, can you 
think of one ? 

A .—That depends—if you go 1o a workshop and get a good fitter you 
may flnd-J do not say exactly a fit lor, but a man somewhat higher than 
a fitter—it is possible he knows English and will be able to represent their 
interest. 

Q .—We in England find that when you get a man of that class—a 
man a little above his own class, he is not really their representative, he is 
very often disliked. 

A .—I would not like any restriction being put by the Government 
of India that the representative of the electors should come from their 
own class. 

Q .—You would not do that ? 

A. —No. 

(Sir Arthur Froom). — Q. —This superior fitter very possibly would be 
coming within the franchise now ? 

A. —Yes. There is no harm in his representing the working classes. 

(Sir Arthur Froom).- — Q .—You have got him on the franchise now, 
and why should he not remain there ? 

(Mr. Jinnah). — Q .— How would you get your working man send his 
representative ? By a separate electorate ? 

A .---There are labour organisations, just as there are organisations 
of employers like the Indian Merchants* Chamber and Bureau. 

(Mr. Jinnah ).— Q .—Supposing yon have a Minister in charge of Law 
and Order. He would be responsible to the Legislature ? 

A - -Yes. 

(Mr. Jinnah). — Q. —Ahd would you expect him to be as jealous as 
anybody else to maintain law and oraer i 
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A.— Yes. 

(Mr. Jinnah).—Q .—Would he be any worse than a member in charge 
of Law and Order under the present Executive Government f 

A .—I do not think so. On the contrary he will get more help and 
support from the public to maintain law and order. 

(Mr. Jinnah ).—And provided we have got a statesman of a Vice¬ 
roy do you think that there is likelihood of his refusing to help the Minis¬ 
ter ? 


A .—I do not expect any difficulty. But legally speaking. 

(Mr. Jinnah).- — Q .—I am now talking practically. Supposing we had 
n great statesman of a Viceroy and he was of course the ultimate master 
of the troops, we will say, when they should be used and should not be 
used, do you think it is likely-—of course, it is possible—but do you think 
it is likely that in normal circumstances he would refuse to help the Minis¬ 
ter ? 


A.—I do not think it likely. 

(Dr. Paranjpye). — Q. —You answered a few questions about the 
Council of State. You agree that the Council of State’s functions are 
somewhat different from those of the Assembly ? 

A .—The Council of State w*ill be a sort of revising chamber. 

(Dr. Paranjpye) .— Q. —So that it should be constituted on an entirely 
different footing, people with greater experience chosen simply because they 
have got experience, or because they are the representatives of experi¬ 
enced people - people who can form a sound judgment upon details of 
public policy V 

A .—I really cannot say anything on behalf of the Association because 
this question was not discussed. I have expressed my own view. 

Mr. Dalvi. —My opinion on that point is that the second 
chamber should be a regular revising chamber, and therefore the element 
of which it is composed should be such as can revise the mistakes of 
the Assembly, if they commit any, in order that no legislation may bo 
carried in a hurry. That is my meaning of a second chamber. 

(Dr. Paranjpye). — Q.~ So that if you make the Council of Stale as 
representative as the Legislative Assembly and in the same way, arc there 
not likely to be many opportunities for disputes between the two houses ? 

Mr. Jos hi. —I do not think there will be. If there is sufficient p re¬ 
vision made in the rules I do not think that there will be any disputes. 

(Dr. Paranjpye ).— Q. —The Legislative Assembly should have the 
final voice if they insist upon it ? The upper chamber should have a 
revising power and possibly a little delaying power ? That is what you 
want J 

A. —Yes. 

(Dr. Paranjpye).--Q. —AYhat do you think of the proposal that has 
been occasionally made that in ilie case of the Council of State they should 




necessarily be seats for people who have held certain high offices and have 
experience, a kind of elder statesman ? 

Mr. Dalvi .—I do not approve of that. That is quite distinct from our 
opinion of what the' second revising chamber should be. It may, by 
election, contain some men of official experience and who have had know¬ 
ledge of administrative work. But we would not make such experience 
a fine qua non . 

Mr. Joshi .— If you make it completely advisory, 1 do not mind men of 
experience, who are not elected by the people, sitting there. 

(Dr. Paranjpyc).--Q.— -You would not approve of the system which 
prevails in Japan, for instance, in 1 lie case of the Upper House, or which 
prevailed in the old Homan Senate, where people who had held certain 
appointments necessarily became members of the Senate V 

A. —I do not approve of that. 

<?.--Would you like it ? 

Witnesses.- —We would not like that. 

(Mr. Jinnah) --Q .—You are in favour of the franchise being lowered. 
Does that apply to the local Councils,also or not V 

A. — It applies to the local Councils also. 

(Mr. Jinnah).'—Q .—Supposing that was done, would you also advocate 
the increase of representatives' in life local Council V 

A—Yes. 

(Mr. Jinnah). — Q .—Supposing that was done, then would you not 
accept the principle I hat the second chamber should consist of those repre¬ 
sentatives who may he elected by the various local Councils ? 

A. —We are not in favour of indirect election. 

Sir Henry Mon crieff Smitji.— Q. -T rather fail to understand para¬ 
graph 3 of your memorandum, patt. il. You say : “ It owned no respon¬ 

sibility to the people of India and the Secretary of State in actual 
practice M What do you mean by * It J ? 

A .—I think the word ought to be ‘ he , meaning the Secretary of 
State. 

Q .—As it stands it is quite eontradiHrrry of the following paragraph 
where you talk about the Secretary of State’s control proving very irksome 
and irritating ? 

Mr. Dalvi .—Wliat we meant was that it is true that the Secretary 
of State does not; give the same attention to Indian affairs as he gives to 
English interests. 

(Sir Sivaswamy Aiycr ).- - Q .—By ‘ It , you mean the bureaucratic 
Central Authority ? 

A. —It means the Government of India. 

Q .—In several places in the memorandum your Association talks 
about the representatives of the people being driven to do certain things 
against the Government. For instance, in paragraph 5 it is stated that they 
had no ether aiteriniuvc under the anomalous situation created by the 




present Government of India Act than to resort to constant deadlocks. 
Then in paragraph 13 you say that the representatives often feel tempted to 
obstruct. In paragraph 14 it is sated : “ The Assembly lias no alternative 
but to cripple certain departments by defeating the budget with regard to its 
establishment.... ” 1 do not quite understand ay by there was no other 

alternative. Yon are a member of the Legislative Assembly. Did you 
vote for throwing out the whole of the Demand for ‘ Customs ’ J 

Mr. Joshi .—No. I did not vote for throwing out the Demand for 
1 Customs \ 

Q .—Do you mean to say that the other members who did vote for 
thrpAving out the Demand for 4 Customs ’ were driven to do so ? 

A.—That is what the general feeling is. But I must make one thing 
clear. Our Association is not a Liberal Association. We have made it 
clear in the last paragraph that this Association is a sort of non-party 
Association. This sentence, therefore, does not fully represent my view. 
I do hold this much that a feeling comes over every member of the Legis¬ 
lative Assembly that, unless it resorts at one stage or another, to the policy 
of obstruction, it cannot get anything done. As a matter of fact, if you 
will ask me why I did not vote against; the ‘ Customs * Demand, I Avill say 
that I did not do so because I did not want to lose the sympathies of the 
Labour Government which had come into power very recently. If the 
same thing had happened a 3 T ear later, I would certainly tnrve voted against 
the Demand for 4 ‘ Customs . 9 9 

(Mr. Jinnah ),—(}.—You said just now that if such a tiling had hap¬ 
pened a year hence, you would have voted against the Demands through¬ 
out ? 

A.—Yes. If, T find that, the Labour Government does not do any¬ 
thing for us in the direction of further constitutional advance, then I may 
vote against the grants. 

(Mr. Chairman) - Q .—If it had been a Conservative Government, you 
would have voted against it last year ? 

A .—Then avc would have become hopeless. 

(Sir Arthur Frootn).— Q .—Are you disappointed with the Labour 
Government ? 

A .—Not yet. 

Q .—Now please refer to paragraph 7 where your Association says : 
'* Experience of the last 4 years has shown that even in the narrow sphere of 
partial provincial autonomy in the transferred subjects, the local Govern¬ 
ments have found their powers curtailed by the exercise of their wide and 
elastic power of superintendence, guidance and control.” Could you tell 
the Committee Avhat is the wide and elastic power of superintendence, direc¬ 
tion and control vested in the Government of India over transferred sub¬ 
jects 7 

tThe witness could not fully catch the question). 

Q. —Perhaps I had better exjHain it further. You are aware of the 
section in the Act which enables the powers of superintendence, direction 
and contiol over transferred subjects to ho restricted. You are. awaro r hat 
the poAver has been restricted by the rules ? 
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.1.—Yes. 

Q .—If you are farnilier with the rule, would you be prepared to main¬ 
tain that it gives to the Government of India a power which is a very 
wide and elastic one ? 

A .—There is still a power left to the Government of India. Even in 
transferred matters, power is still left to the Government of India to 
interfere. 

Q- -Do you know on what grounds the Government of India can inter¬ 
fere in transferred subjects ? 

A .—In the ease of legislation, for instance. 

{The witness then read out Rule 49 of the Devolution Rules). 

Q.— That is an exhaustive list of the powers which tlie Government of 
India can exercise. 

A .—But even in matters of finance and legislation relating to transfer¬ 
red subjects, the Government of India have got powers of interference. 

Q ,—But the powers are covered by Rule 49. Is there anything that 
you wouH like to take out of that rule. Do you think it is too wide f 
What would you do with it ? 

Mr, Dalvi .—Wc do not complain that the rules regarding interference 
with regard to transferred subjects require any revision as such, lint 
wo say that even under these rules the Government of India h::vo on occa¬ 
sions interfered with the administration of transferred subjects in the 
provinces. 

<? .--Could you mention an instance f 

Mr, Dalvi --1 can mention one or two instances. The ex-Ministcr of 
the United Provinces gave an instance of the Allahabad University Rill. 
From Bombay 1 may be allowed to give one or two instances. One of the 
members of the last Bombay Council, Mr. Gupta, had brought a Bill for 
the prohibition of liquor in the Bombay Presidency. Under the rules 
the sanction of the Government of India was required and consequently 
the Bill was sent up. Although it was a Bill which related to a transferred 
subject, namely; Excise, the Government of India declined to give its 
sanction. That is one instance. Then as regards taxation, we have a 
Village Panchayats Act and the Local Boards Act. Under the Village 
Panchayats Act it is permissible for the Village Panehayat Committee to 
tax professional incomes. Accordingly one district in our Presidency ac¬ 
tually taxed the professional incomes. The local Government, with thS 
knowledge or sanction of the Government of India, declined to sanction the 
power which is given to the Village Panehayat Committee to tax profes¬ 
sional incomes, although the Village Panehayat Act and the Local Board 
Act had previously obtained the assent of the Government of India by which 
this power was given to the Village Panchayats. 

Q ~ - You mean to say that the Act .gave the power of taxation subject 
to the sanction of the Governor General in Council ? 

^ •—I Jim aware that the Act dees not provide for the sanction of the 
Governor General. It was a legitimate tax which the Panehayat was 



137 


allowed to levy without anybody’s previous sanction. The result was that 
professional incomes could not be taxed. That was one of the important 
sources of income of the Village Panehayat. 

those professional men might have paid income-tax t 

A .—They might or might not have. But that was contemplated when 
this clause was put in. Lawyers and Doctors in that area must have been 
paying income-tax at the time when this Bill was passed. 

Q. —I suppose you realise, Mr. Dalvi, that for a Bill on a transferred 
subject like liquor or local authorities, it is almost impossible that it 
should not impinge on some Central subjects. The subjects must overlap 
and therefore there is bound to be a great difficulty in giving local legis¬ 
latures free and unfettered powers of legislation. Do you think a clear-cut 
division of subjects between Central and Provincial is possible f 

A ,—There are some subjects which overlap. But in this case of Excise, 
which is a transferred subject, I do not think there is anything which 
impinges upon any Central sphere, 

Q .— This subject of Excise might not impinge on the Centra] sphere, 
but what do you say to Customs ? 

A .—So far as my knowledge of the subject goes, these are two separate 
heads. 

(Dr. Paranjpye) ;— Q. —What about imported liquor ? 

A .-—But this Bill did not affect imported liquor, so far as my recol¬ 
lection goes. t I{ only referred to country liquor. 

(MKjinnah). — Q. —If there is an infringement by a Provincial subject 
over a Central subject, do j'ou think, the Government of India being 
a party to that dispute, they should be the judges also ? 

Mr. Dalvi.- —Then the rules should be changed for setting up ah 
independent authority. 

( Mr . Chairman). — Q. —But you told us you did not think the rule 
wanted any change ? 

A. —Yes. 

(Mr. Chairman ).— Q .* Do you wish to modify that 1 

A. —I would do so as to make the transferred sphere as independents 
possible. 

Q .—In the legislative sphere where Mr. Jiimali talked of an inde¬ 
pendent authority, you realise it is not the Government of India who gives 
previous sanction to local legislation ? 

A. —In some eases it is. 

Q •—It i« the Governor General. You realise that the Governor General 
is an entirely different thing from the Governor General in Council ? 

A .—Yes. 

(Dr. Paranjpye) .—Q. —Don’t you think this continual intermixture 
between transferred and central subjects is the very reason for the abolition 
of dyarchy ? 

A. —Yes. 
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Sir Sivaswamy Aiyer t —Q ,—You suggest an increase in the size of 
the AsscmbJy ? 

A .—Yes. 

Q. —I suppose you would go up to a maximum of 300 ? 

A .—That suggestion we have made Imre ; for the present that is the 
minimum. 

Q,--It would enable you to give one representative for a million ? 

A .—This is the minimum ; I would like to have more. 

Q — You do not think an Assembly of 300 would be too unwieldy f 

A. —No. 

(}.—YVitb regard to the franchise, are you in favour of lowering it 
still further, in Bombay, for instance, for the Provincial Legislative 
Council ? 

A .—Yes. 

Q .—Your qualification is payment of a land revenue of Rs. 3G ! 

A. —It varies in different districts. They fix the figure in order to 
get a certain, number of voters. 

Q .—What is the limit to which you would lower the franchise ? I 
may tell you that in .Madras the franchise for the local Council is the pay¬ 
ment of Rs, 10 rent, revenue or tax, and the payment of Ks. 3 municipal 

tax. 

A ,—Yearly you mean 1 I think i% will be quite sufficient. 

Q. —It is not necessary to lower it below that ? 

A. —I cannot say that on behalf of the Association. 

Q —Then as regards the size of the electorates, may I know what is 
the strength of the largest electorate in your province ? 

A ,—For the local legislature, it will come to 20 to 25 thousand votes 
for two seats. 

Q .—May I tell you that in Madras in some of the districts the 
electorate goes up to over a lakh, for instance in the Krishna District, 
where the electorate goes up to 120,000. 

A ,—Madras will require more members in that case. 

Q t —Having regard to the existing size of the electorates which are 
now composed very often of two districts, you would advocate, I sup¬ 
pose, splitting up of the electorates into one for each district ? 

A «—For the local Council 1 would also increase the number or 
members and make the electorate as compact as possible. 

Q .—And never exceed a district ? 

A .—Never exceed a district. 

Q .—Possibly sometimes divide a district ? 

A. —Yes. 

Q .—-Where we have for instance three candidates for the district you 
would sub-divide it ? 
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(Mr. Chairman ). — Q. —You mean three seats ? 

( Sir Sivasivamy Iyer). —Yes, I meant three seats. It was a slip of the 
tongue. 

A ,—On the whole dividing will give greater advantage. The larger 
the electorate is, the more difficult it is for the ordinary man, who has 
not got very large means, to get into touch with the electorate. 

Q. —Subject, of course, to the necessity for having a plurality of 
seats for special considerations as we have in Madras ? 

A. —Yea. 

Q .—Then with regard to the powers of the Central Legislature you 
say the legislative powers of the Legislature are not sufficiently wide and 
the popular representative ought to possess the power of bringing for¬ 
ward social legislation, even affecting religious customs. I suppose you 
are referring to the section which requires the previous sanction of the 
Governor General in Council ? 

A. —Yes, we do not want that previous sanction. 

Q. —Suppose you want to bring in a Bill for the confiscation of reli¬ 
gious endowments, do you think it should not require the previous sanc¬ 
tion of the Governor General in Council ? 

A .—We would leave it to the good sense of the Assembly and the 
people. 

Q.—Yoxl think you should leave it to the Council and allow the 
Governor General to come in afterwards ? 

A.— As a matter of fact Indians arc better qualified to bring in 
legislation on social and religious matters than the Government of India. 
Ilow is the Government of India, which makes it its policy not to inter¬ 
fere in the religious usages of the people of the country, to be made the 
judges of such legislation 1 

Q. —Is there not a danger of social reformers running ahead of tho 
community in the Assembly or outside ? 

A. —I do not think the social reformers will get a large majority. 

(Mr. Chairman). — Q .— Do you recognise that some Bill might be 
brought in dealing with religious rights which might cause considerable 
communal excitement ? 

A. —But I leave that to the good sense of the people and the Assembly. 
There will be such a strong feeling against the man who does an act which 
goes against the interests of the community that no man will dare to bring 
forward such Bills. 

(Mr. Chairman).- Q.—We have had Bills which have raised discus¬ 
sion in the country, not in the Assembly where the Members are supposed 
to be educated, but would you not be afraid that tho ignorant people might 
be excited by misrepresentation of a Bill which was perfectly harmless, 
but which might be represented as directed against Hindus or Muham¬ 
madans ? 

A, —There may be some trouble sometimes but still I feel the balance 
of advantage is greater. 
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Q .—Willi regard to the Army, T should like to know exactly what 
your view is. In summing up your conclusions you say that all depart¬ 
ments now administered by the Government of India should be transferred 
to a sufficient number of Ministers with collective responsibility among 
themselves so far as these subjects are concerned, and the Viceroy should 
occupy the position of a constitutional Governor-General with regard to 
them. Does that include the Military Department also--clause (2), 
paragraph 17 ? 

Mr. Dalvi. —We are speaking only of the civil administration. 

Mr. Joslti —We would leave the military portion to the Viceroy. 

At this stage the Maharaja of Burdwan took the Chair, 

Q. —T put the question to you because you use the words lt all 
departments ” and you make no reference in clause (2) so as to except 
clause (3). 

A .—Clause (3) must be read with clause (2). 

Q. —Even with regard to the Army do you think that the Legislature 
should have a voice in certain matters, for instance with regard to ex¬ 
penditure ? 

Ac— We have made it clear that we should first fix a minimum. 
If the military expenditure exceeds that minimum there must be sanction 
of the Assembly. 

(ilfr. Jinnah). — Q. —And you also go further and say, the Assembly 
may be over-ruled by the Viceroy by certification f 

A.— Yes, we have given him that power. 

Mr. Dalvi.—Up to that minimum. 

Q. —Tn the matter of military policy, do you think the present system 
works satisfactorily, the organisation of the Army ? Are you satisfied 
with the present system f 

A .—I am not satisfied because in the first place Indians arc not allowed 
to join the commissioned ranks in several branches of the Army. 

Q. —So you have got some grievance with regard to the present 
policy ? 

A .—Many grievances. 

Q. —How would you rectify that f 

A .—We have said in our memorandum that Indians must be made' 
fit for the defence of the country within 20 years’ time. It means that 
there must be some arrangement made by which gradually the number 
of Indian officers in the Army will be increased, and they will be also in¬ 
troduced into the other spheres, in which they arc not at present ad-» 
mitted. 

Q. —You want to vest the control of the Army and of the military 
administration as a reserve department in the hands of the Viceroy ? 
At the same time you are not quite content with the present organisa¬ 
tion and policy, so far as the claims of Indians are concerned V How 
would you gianage to reconcile on one hand the satisfaction of Indian 
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aspirations with your proposal to reserve the administration of tha 
department in t.Lic hands of the Viceroy ? 

A. —We shall have to come to some agreement as to within how many 
years Indians will be trained. 

(Mr. Jinnah). — Q .—You would require some scheme to be framed ? 

A. —Yes, we want some scheme made. 

(} — Do you think that any constitution, or any changes in the consti¬ 
tution will give satisfaction to tho people unless this quest ion is tackled 1 

A. —No, I do not think so. 

(21 /h Jinnah), — Q ,—Did I understand you to say that there are several 
branches in the Defence of India to which Indians arc not admitted f 
Which are those ? 

A. —The Artillery and Air Force. 

Q .—And what else ? 

A .—Navy. 

Q .—I)o you know that Indians are not admitted to Woolwich 1 

A, —Yes, that is also our complaint. 

The lion. Sir Alexander Muddiman here resumed the Chair . 

<?.—I suppose in judging of the merits or the defects of a constitu¬ 
tion, the extent to which the constitution is calculated to invoke the 
co-operation of the people is an important factor f 

A. —Yes, it must evoke the co-operation of the people. 

Q .—-And do you think that any constitutional scheme which fails to 
satisfy the aspirations of the people with regard to the Army can be 
regarded as satisfactory or really good ? 

A. —No, not at all ; there will still he great dissatisfaction. 

Q .—We have been asked with regard to the maintenance of law and 
order as to what we would do in certain contingencies. Now at present 
when there is a disturbance in a district and the civil authorities need the 
support of the military, I suppose you know that the civil authorities 
apply to the military for aid mid the military authorities generally respond 
readily to the appeal 1 

A. —Yes. 

Q .—Do the military authorities enquire into the question whether 
the civil authorities are right or wrong and do they go into the administra¬ 
tion of the civil authorities before they tender their help ? 

A .—I do not think it is their business. 

Q .—As between the Member in charge of Law and Order according 
to your scheme in the Government of India and the authority in charge 
of the military, do you expect the relation to be the same as that which 
now obtains between the civil and tho military authorities or to be 
different ? 

A .—It is difficult to speak definitely on this point as much will depend 
upon individuals 
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Q >—What do you expect ? 

A ,—On the whole I think there will be no difficulties. 

Q.—You think there will be no friction ? 

A. —No friction, 

Q ,—And that the military authorities will generally come to the aid 
of the civil authorities for suppressing disorder 7 

A .—Of course. The military people are known to have a sense of 
discipline. • 

Q .—And you do not anticipate any friction between the two Depart¬ 
ments 7 

Both witnesses .—We have no apprehension whatever. 

Sir Arthur Froom. —Q .—Mr. Joslii, I have only got a few questions to 
ask you. At the beginning of your second paragraph, you say : “ The 
Government of India has from its inception been bureaucratic in its per¬ 
sonnel and autocratic in its powerrs.”. That is not meant as a criticism 7 

A; —No, that is a statement of fact. 

Q .—You do not quarrel with that 7 

A. —Oh, yes, I quarrel with it. 

Q .—Are not most Governments in Hie history of the world at the very 
beginning autocratic and then they gradually divest themselves of auto¬ 
cracy 7 

A .—But we aim at democracy. 

Mr . Dalvi.’ —We do not quarrel with the past. We say it should not 
be so any longer at present. Therefore we say that from the beginning 
the Government of India lias been bureaucratic. 

G —My idea is not to criticise the paragraph, but I want to know 
exactly what you meant by it 7 

A - -We meant to state a fact. 

Q t _Do not you consider that a natural fact—that most Governments 

in the history of the world have at the beginning been autocratic and only 
gradually divested themselves of autocracy ? 

A.—-When they started it may be quite intelligible. 

(Mr. Jinnah) .*— Q .—You want to end it now 7 

A.—I should have liked to end it. much earlier. The rate of progress 
is slow and docs not satisfy anybody. 

Q —Perhaps we don't agree about the meaning of the word " incep¬ 
tion ” and I will leave it there. There is another thing. I don't want to 
lay very great, stress on it but I don't quite understand your paragraph 4 
where you go on to say: 

“.three Indians were introduced into the Executive Govern- 

merit with a view to influence the decision of the Central 
Government both in the Executive and the Legislature. Buk 




143 


this influence was circumscribed by the fact that the three 
Indians being in a minority could not always necessarily 
prevail. M 

A .—I mean it does not satisfy us. 

Q .—It does not satisfy you or the three Indian Executive Members ? 

A .—Well ; they are in a minority and moreover they are not respon¬ 
sible—we are not satisfied with that sort of position. 

Q .—You state that the three Indians could not always prevail ? You 
have no inside knowledge of the Executive Council ? 

Mr. Dalvi. —No. 

Mr. Jo ski .—We judge it only from the constitution. 

(Mr. Chairman).— Q .—What you would like is that the Indian Mem¬ 
bers should always prevail ? 

A .—That is our present demand ; we want responsible government. 

Q .—I only wondered whether Mr. Joshi had inside information. Now 
I would like just for a moment to ask you a few questions about labour. 
Like everybody else I have great admiration for your work, Mr. Joshi (Mr. 
Jos’hi. —Thank you), but as regards extending the franchise in Bombay 
to labour generally—which I believe I understood you to wish,—to all 
mill-hands and dock labourers] do you flunk if the franchise were so ex¬ 
tended that the majority of the men (I grant there may be a few excep¬ 
tions^ are capable of wielding tlieir vote in a satisfactory way ? 

A .—I think on the whole they will be able to give their vote in a 
proper manner. 

Q .—They might go and put a cross with a pencil, but let me put the 
question to you in another way. Before these men are better educated—- 
I don't say necessarily education from only one point of view but before 
they have a broader mind and a keener sense of appreciation of govern¬ 
ment,— don’t you think that until that comes about (which we all hope will 
conic about.) there is a danger that if all these men have the vote their 
votes will be swayed by a certain number of agitators who move about 
among labour; I won’t mention their names and J am quite sure you don't 
associate yourself with them; but we do know that in Bombay there are a 
certain number of agitators among labour, as there $re in most countries. 
Now if these men have the vote, which they don’t understand, there is a 
danger of giving a great deal of power to the agitators who may do a great 
deal of harm ? 

A.- —^jy answer is, in the first place, this danger about illiterate voters 
and the wrong use of votes already exists under the present constitution 
itself. A man may possess property and pay a rental of Rs. 18 and 
still may be quite as illiterate ms a. labourer. Therefore this is not a new 
danger that we propose to introduce. And secondly, I am not so much 
against agitators as you seem to be, Sir Arthur Froom, because I feel that 
agitators have a very useful part to play in public life. 

(Sir Sivaswamy Aujer ).—<?.— lias the Labour Party in England been 
always represented by members of their own class ? 

A .—No. 
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Q ,—For Instance, Mr. Ramsay Macdonald—was he a labourer f 

A .—-No, I cannot call him a labourer. 

Q ,—Then I think you told the President that the number of the mem¬ 
bers of your Unions was 200,000. All over India ? 

A .—All over India. 

(Mr. Chairman). — Q. —I understood that, Sir Arthur. 

Q <—I did not quite understand it. There is just one more question 
I want to ask you. I think you gave it as your opinion that the more 
democratic a country is, or the more a country is governed by its own 
people, the more likely is it that law and order will prevail. You think 
that is so f 

A.~-I think sO. 

Q ,—Would you agree that it is so with the South American republics ? 

A.—There may be cases where there may be anarchy for some time..., 

Q.— I am not quarrelling with your opinion. You can stick to your 
opinion just as I stick to mine. But I don’t think history reveals that 
f ac t—that you get better law and order from government by the people. 

A.*—In the iirst place, I do not know much about South America, 
and what I do know about South America is that it is the interference 
of the oil interests that are responsible for creating disturbances in those 
States more than any other reason. 

(Mr. Chairman).—Q .—Where is that ? 

A.—In Mexico and the South American States. At any rate, that 
is the information I have collected—that the disturbances are really due 
to the oil interests of the United States. 

Mr. balvi —I wish to make one small correction in what was said 
by Mr. Chitale appearing on behalf of the Bombay Presidency Association. 
The number of Muhammadan members of the Association there is 68 out 
of 400. 

( Mr , Chairman).~Q .—What did he say f 

A.—lie said about 30 to 40. I may also state that there are several 
Muhammadan gentlemen who are and had been Vice-Presidents and 
Secretaries. Besides Mr. Jinnah, a large number of educated Muham¬ 
madans are members of the Association. 

(ifefr. Jinnah ).— Q .—You did not consult me with regard to your memo¬ 
randum ? 

A. —’No, you did not see it before it was sent in. 

(Mr. Chairman). — Q. —You cannot then hold Mr. Jinnah responsible 
for your views ? 

Mr . Joshi. —We would like to see Mr. Jinnah attend our meetings 
more frequently. 

Mr. balvi .—There is another thing also I wish to mention, Mr. 
Chairman. It must not be taken that Mr. Joshi’s views about labour 
bind the Presidency Association. 


The Chairman then thanked the witnesses and the Committee ad¬ 
journed. 
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Thursday, the 16th October, J9S1. - 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Sir Provash Chunder Mitter, ez-Minister, Bengal, 


EXAMINED BY THE CHAIRMAN. 

Q .—Have you printed copies of your memoranda 1 

A. —I have the printed copy of the last, hut not printed copies of 
the memoranda of June and July. Of those I have typed copies. 

Q. —In the first place let us make one point clear. The first opinion 
I have among my papers is the memorandum of 16th June ; then we have 
another memorandum of the 31st July, and then we have this one which 
you sent on the other day ; therefore there are three memoranda 1 

A. —Yes. The first memorandum I submitted to the Local (lovern- 
ment when they wrote to me, and the second I submitted to the Com¬ 
mittee here, and the third I also submitted to the Committee. As I 
explained there, I was under the impression on the terms-- of reference 
that the enquiry %vas limited, hut I discovered from the newspaper 
reports that it was permissible for witnesses to enter into the whole 
question. 

Q. —I take it we may assume that you wish us to take these three 
documents together as one document i 

A. —Yes. 

Q —In the first place T think I am correct in assuming that you were 
one of the first Ministers in Bengal ? 

A. —Yes. 

Q .—There were three M hastens, yourself, Sir Surendra Nath 
Banerjea and Nawab Ali Chaudhri, and you held office throughout the 
term of the first Council 1 

Q, —In the dissolution of that Council you were again elected ? 

A. —Yes. 

Q .—For the Bengal Land-holders ? 

A. —For the Presidency Land-holders ; that was my constituency 
for many years. 

Q. —And you are now in fact a Member of the Bengal Legislative 
Council ? 

A. —Yes. 

L538IID 
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Q .—You did not take office again after the dissolution ? 

A.—No. 

Q. —Therefore you have noi been a Minister during these last few 
months ? 

A »—Not during these few month*. 

Q .—'You were however continuously ^esent in the Council during 
that period ? 

A. —Yes. 

Q t —And the present Ministers, or rather me ex-Ministcrs in Bengal 
in the second Council were ? 

A ♦—Mr. Surendra Nath Mullick. He was not elected and therefore 
had to resign, lie was there for about a month and a half or there¬ 
abouts ; not more than two months. Then there were Mr. Ghuznavi and 
Mr. Fazlui Iluq. 

Q.—There were only two Ministers ? 

A .—After Mr. Surendra Nath Mullick resigned there Were only 
two Ministers, 

Q .—And they held office till the recent debacle 1 

A,— Yes. 

Q .—They were both Muhammadans and both from Eastern Bengal f 

A.—Yes. 

Q .—Mr. Fazlui Huq I think is a Dacca man ? 

A ,—He is a Barisal man but he has been in Calcutta for many years. 
Mr. Ghuznavi is from My men sing. 

Q .—Would you mind referring to your first memorandum, the one 
of June. What Department were you in charge of in the first Council t 

A.—My most important department was the Education Depart¬ 
ment. 

<*>.~What was Nawab Ali Chaudhri in charge of ? 

A .—Ills most important department was that of Industries and 
Agriculture. 

Q .—And the other Ministers ? 

A.—Sir Surendra Nath Banerjea’s most important departments were 
Local self-Government and Medical. 

Q.—l think during that period a complete new Municipal Act was 
passed for Calcutta ? * 

A .— Yes, the Calcutta Municipal Act was passed. 

Q .—You regard that as a considerable achievement ? 

A. —Yes ; but there were difficulties about the eternal communal 
question. 

Q >—You regard it, at any rate, as an important piece of legisla¬ 
tion 1 

A.—Certainly. 

<?.—What would you regard as the most important piece of work 
in your own Department, the Education Department, in those two 
years ? 

A.—Nothing much ; it was a question of funds ; I had no funds. 

Q t —Still you made some progress f 
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A,—Yes, I tried to make some progress with the very limited funds 
I had. I may say that I have laid the .foundations of future develop¬ 
ment. I prepared schemes of primary education for every munici¬ 
pality in Bengal and for about five or six hundred Union Boards. I 
prepared schemes of expansion for primary education according to the 
old panehayati system for other areas. 1 have given a list of some of 
those schemes. Some of those schemes 1 took up in July and August 
1922 when, we thought we had funds. Then in September we were told 
We had no hinds and we had practically to cut down all those. 

Q ,—Then I would be right in assuming that you obtained the sanc¬ 
tion of Government to numerous schemes ? 

A. —Yes to a number of these schemes, which others did not proceed 
to that state for want of funds. 

Q. —And what would you say was the principle achievement of the 
Nawab in his Department t 

A.—-Very little ; there was the same difficulty, the question of 
funds. 

Q. —He no doubt put forward A good many schemes ? 

A. —Yes. 

Q,'—' Then, speaking generally of the three years, there was a very 
good record of achievement on the part of the Ministers 1 

A .—There was very little actual achievement because we had not 
got funds to do anything. 

Q.— But I mean as far as the Ministers were concerned there was 
considerable achievement ? 

A .—So far as the Ministers themselves were concerned, they were 
not idle ; they tried to do things, but as they had not got funds, so far 
as the outside public was concerned it was difficult for the Ministers to 
convince the outside public that they had done tangible things, although 
they tried their best. 

Q,— Still, speaking without any vanity of any bind, you as a Member 
of the Ministry could say that you had done much useful work at the 
end of three years ? 

A. —It depends on what you mean by useful work. If you mean 
accomplished work I say no. If you mean the basis for future accom¬ 
plishment, I say, yes. 

<?.—But at any rate one piece of legislation, the Calcutta Municipal 
Act, was passed f 

A. —Yes. 

Q .—And that entirely changed the system of local self-Governnient 
in Calcutta ? 

A.—Yes. 

Q .—On lines you thoroughly approve of f 

A .—If you ask my personal opinion, I do not approve of all that 
has been done there, but generally I approve of it. 

0.—I take it in the Bengal Government you had the habit of con¬ 
sultation among the Ministers ? 

A.—Yes, very often. About legislation, as you are aware, under 
the rules, there must be a joint meeting. But even other matters not 
appertaining to legislation were constantly discussed and we had often 
joint meetings. 



Q.—Would you say the principle of joint responsibility was recog¬ 
nised in that first Council 7 

A. —Yes. 

Q. —Thoroughly 1 

A. —During Lord Lytton’s time almost always and during Lord 
Itonaldshay’s time very often, and during the time of both the Governors 
their object was to have as much joint responsibility as possible. 

Q. —And the two halves of the Government met frequently and dis¬ 
cussed matters 7 

A. —Yes. 

Q ,—We had a good deal of evidence from other Ministers that they 
found difficulty in working with their staff. Will you tell us what your 
view was about that 7 

A .—I have in my last memorandum definitely stated that I had no 
difficulty, and not only no difficulty but I am happy to say that I and 
my I. C. S. Secretaries worked together smoothly and harmoniously. 
When you ask about staff as a whole, sometimes I had difficulty with 
my Indian Educational Service officers. I had never any difficulty with 
my Indian Civil Service officers. I should like to explain. Constantly 
we discussed things, and it very often happened that I and my Secretaries 
did not agree. We had discussions perhaps in which we took very 
definite views, and views of a different character, but after the decision 
was arrived at, I always had loyal support from my I. C. S. Secretaries. 

I had to deal with four of them. But I cannot say the same thing about 
all of my I. E. S. officers. 

Q, —How did you come into contact with the I. E. S. officers 1 

A ,—When I took charge my Deputy Secretary was the Director of 
Public' Instruction. After that the Director of Public Instruction 
ceased to be Deputy Secretary, but being the head of the Department, 
the Minister had to be in close touch with him. Then in regard to the 
execution of different schemes and policies, every high I. E. S. officer 
such as the Divisional Inspector has a lot to do. There was a gentleman 
in charge of primary education, as a special officer, and I very often 
found that some I. E. S. officers quarrelled with each other and sometimes 
I did not get loyal support. I do not like to specify names, but general¬ 
ly my relations with the I. C. S. men were very happy. My relations 
with some of the I. E. S. men were equally happy, but with others they 
were not equally happy. 

q __On the whole you worked amicably with everybody—you don t 
complain of that 1 

A.— T think it depends very much on the Minister and the Governor. 
If the Minister gets the support of the Governor, then it is all right. 

Q, _Well then there is one other general point. You refer to the lack 

of money. Had you any complaints against the Finance Department 7 

A. _Yes, I have said that in my memorandum. My general com¬ 

plaints'is this, that there is mere of lack of understanding than any definite 
cussedness if I may use such an expression. The Finance Department¬ 
al least some of them— did not realise that where we had to run a Govern¬ 
ment with a non-official majority it was necessary for the Government 
90 carry that majority with them within the limits of tho limited purse it 
kind and the more limited the purse the more difficult it was and the 
pore anxious the attempt should be to carry the majority. It is because 
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the Finance Member belongs to the reserved side of the Government, and 
has not got to go out of office as the Chancellor of the Exchequer has to 
in England, much of the difficulty arises. I have explained this in my; 
memorandum. 

q __Will you let me point out to you that the Chancellor of tho 

Exchequer does not himself exercise financial control. It is exercised 
by the permanent staff and not by the Chancellor 7 

A. —Undoubtedly, but it is the policy, the mentality, that makes all 
the difference. The Chancellor is the head. 

q .—I suggest to you that it is very doubtful whether the Chancellor 
ever interferes in what I may call treasury control. 

A. —He does not but I do say that if the mentality of the person 
having the right to control is different there will be less difficulty. 

Q .—Would it be fair then to put it in this way t You complain of 
departmentalism on the part of the Finance Department, They take a 
narrow view 7 

A .—A very narrow view. 

Q —They don’t realise that you have to carry the Council with you 

now. 

A .—Yes. Apart from that they don’t realise that the Legislative 
Council Members have to carry the country with them. 

Q. —Do you think they do 7 

A.—No, the Finance Department does not recognise that. 

Q .—I see you say li I am one of those who firmly believe that the 
time is not yet for full provincial autonomy, so that it is absolutely 
necessary to provide for a half-way house. That half-way house must be 
some constitution other than dyarchy n \ I take it you found dyarchy 
was difficult to work 7 

A.' —Yes, Sir. In all my three memoranda I say that. May I, iu 
connection with that question, point out what points I have in common 
between the three memoranda 7 

Q. —I take it the throe are one document and contain no difference 
of opinion 7 

A .—Yes. What are the principal points in common 7 I have con¬ 
demned dyarchy throughout. I have urged the necessity of evolving a 
party system, and 1 have maintained that without a party system demo¬ 
cratic government cannot be run ; and I have also pointed out the diffi¬ 
culties of evolving a party system under the present constitution. 

Q. —My point was that while condemning dyarchy you also recognise 
the time is not yet for full provincial autonomy 7 

A .—On the present electorate, but if you have a better electorate then? 
that is the only possible solution—provincial autonomy. 

Q .—But when you say a better electorate what do you mean 7 Yon 
mean we must wait till the eleetoi'ate is more educated or a broaden 
electorate 7 

A .—I have explained that in my memorandum. What I mean i» 
tliia. May I read that portion ? 

<?.— If you refer me to it that will be sufficient 7 
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A, _It is in my last memorandum where I deal with the question of 

franchise at page 4 in my copy under the heading Franchise 

il In my opinion the Indian voter at the present moment is often 
gullible and immature in his political opinion. 77 
That opinion, Sir, vou will find expressed in all three memoranda. These 
people to whom votes are given are often gullible and immature. Then 
1 go on to say :— 

“ There is nothing fundamentally wrong about his intelligence 
or lack of judgment.” 

That is my opinion. If you are going to build any form of real demo¬ 
cratic government on the present electorate, then in my opinion the time 
is not yet ripe for provincial autonomy ; but I explain the remedy— 
may [ read one or two more passages ? 

<).--Now on this point, am I right in assuming that with the present 
electorate you are of opinion that provincial autonomy is not possible 1 
A — If you keep to the present electorate alone then it is not possible, 
but. even then it will be a question of taking risks. As I have pointed 
out, if you don’t have a party system the risks of an irresponsible 
executive with an official majority are perhaps far greater. The opinion 
which I have expressed in all three memoranda is that the present electo¬ 
rate is immature and there will be some risk if } r ou have democratic 
government with nn immature electorate and more risk in perpetuation 
of dyarchy ; but 1 have also pointed out the solution. 

Q .—I know your solution. Then for dyarchy you make various 
alternative proposals. Find, of all, in your first memorandum you deal 
with a unified government of five. In your second memorandum you put 
forward two alternative proposals. The first is unified government by five 
and the other alternative is a second chamber. That is correct 1 

A .—Subject to this observation, that all those proposals are based on 
my idea of the limited form of reference. If you are not prepared to 
amend the Government of India Act, then I have made those suggestions, 
although I have repeatedly pointed out that I do not believe you will 
get anything really good unless you change the Act. 

Q. —Will you tell us what you would get to if yon had your way ? 

A .—If I had my way, I have explained what I would do in my 
memorandum of the Ilth October last. 

Q .—That represents your view if you had a free hand f 
A .—Yes. ‘ The other memorandum represents my view under a 
limired reference ; but I am careful to point out that it is no solution. 

Q .—You seem to recognise throughout that even if you gave a much 
larger share of responsibility to the local legislatures you must have a 
number of legislative and financial safeguards. What exactly would those 
be ? In your final memorandum at page 2 you say—“ Subject to the 
limitations laid down in the constitution that may be adopted, the pro¬ 
vinces should have full financial, legislative and administrative autonomy 

. ’ 9 What limitations would you propose T 

A.—Well, I have not discussed the future constitution. 

Q— l only wanted to know f 

A —I have ndviscdlv yt gone into that because that ought to form 
the subject-matter of a future investigation—it is a very important 
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question ; but there must be some limitations. My idea generally is a 
system of federal government, but each province will be autonomous. The 
Central Government however must also have powers to discharge duties 
allotted to it. I have advisedly not gone into the details because that by 
itself is a very big thing. If the Government or the authorities in England 
ultimately decide on provincial autonomy, then in my opinion that 
question will require very careful consideration but generally there must 
be definite powers to the Central Government and definite powers to the 
Provinces ; and generally I would give a definite position to the Judiciary, 
about the interpretation of these powers. 

Q. —I know—we will come to that later. Again about the franchise 
you have put forward various views. First as to electoral colleges. You 
propose that a body of men should elect an elector. Where do you taka 
that from ? Have you any experience of any place where it is done ? 

A .—In my province I had experience of that system when tho 
members of the Bengal Legislative Council used to return a member to 
the Central Legislative Council here and in certain other elections. I have 
also experience of the other thing. At the present moment I may say 
generally that I am all in favour of direct election when direct election 
in the true sense of the word is possible—that is to say, there is a compact 
electorate where the candidate can approach the electors ; but where the 
electorate is so big that it is impossible for the candidate to approach the 
electors, then I ain in favour of an electoral college. 

Q. —Would you say that i k the case in Bengal—that the constituencies 
are so large that the candidate cannot get known to his constituents / 

A. —Not all—some. I will give you instances with regard to the 
Assembly electorates. There are constituencies of 15,000 to 20,000 square 
miles, and 10 lakhs to 12 lakhs of people. What happens at the present 
moment in such constituencies is that it is impossible for the candidates 
to approach their votes. It is the duty of the rival candidates to train 
the voters in the difficult subject of all-India problems. These very large 
constituencies are worse than useless ; but in a town such as Calcutta or 
Dacca it is quite possible and I would like to have direct electorates. 
But take the Burdwan Division. You will remember, Sir, that it reache* 
from the borders of Orissa to the northern limits of Birbhum and Bankura. 

Q. —I can imagine that it is a difficult constituency for candidates. 
Then about communal electorates, what is your view T 

A .—My personal view* is that I would like to do away with that 
but. 

. Q. —Let me put it shortly- do you think it is within practical polities 
to abolish communal electorates Y 

A .—Considering the views of many of my Muhammadan countrymert 
T have my doubts but my personal view is that it will be a good thing 
for India to get rid of it. But my view never has been that I have any; 
right to force my views on the other community. 

Q —Now you have been a public man for many years, Sir Provash. 
I am not asking what, you think is theoretically right. What I am asking 
you is, do. you think it within practical politics to abolish communal 
electorates in Bengal ? Would not your Muhammadan friends resent it f 

A,—Well, some of the Muhammadan leaders have influenced thei^ 
followers in such a way that it is not practical polities to-day 




<2.—That is what I wanted to get at. 

A, _I mean there will he more of bitterness and the national cans*) 

will be more harmed. That is my op'n'.cn. 

Q ,—Then there is a very interesting suggestion made by you almost 
at the end of your memorandum—that ’Members of the Legislature should 
be required to take an oath to work the constitution. That is put for¬ 
ward in your memorandum in several places and you propose that there 
should also be a tribunal for this purpose, and that members should be 
unseated if they refused. That is a novel proposal—is it not i 

A. —-Yes, it is. 

- Do you think it will work in practice 7 

A .—I have great doubts, as I have myself pointed out in my memo* 
randum ; but I think, Sir, the only country where obstruction lias born 
successful is Ireland, and my opinion is that others who did not follow 
that course got self-government much sooner. But that is a different 
witter. I have pointed out that if possible such a thing should be done. 
I have also pointed out that it is a very difficult, thing, and I have not 
myself gone into the details of It. 

Q —Take an example from practical politics. Do you think tlio 
leaders of the Swaraj Party would have any hesitation in taking such an 
oath 7 

A .—No, I go further. If yon give provincial autonomy. 

Q .—Do you think the leaders of the Swaraj Party would refuse to 
take oath ? 

A, —Well, some of them would ; others would not, 

Q .—Then you would be driven to your judicial enquiry as to whether 
they have broken the oath. 

* A—-And, of course, the difficulty comes in here -what is obstruction 
and what is legitimate opposition ? That is the difficulty ; but, Sir. if 
a particular gentleman in his election speeches says 4< I will obstruct 
If in his Council speeches he says '“ I Will obstruct and I will throw out 
ivory item in the Budget ” That is one proposition. 

Another man says “ I will oppose anything which is against the inter¬ 
ests of iny country.” He also may throw out. the budget in the interests 
of his country. It may or may not be possible ; bat I think myself It is a 
very difficult thing. # 

Q .—Do you suggest, then, that obstruction should be treated as a 
criminal offence ? 

A. —Certainly not; but what I would suggest is that just as a man who 
is guilty of corrupt practices is not allowed to stand, so a man who says 
he is out and out for obstruction should not be allowed to have a seat; 
hut I myself realise the difficulty and I may say that I am not so much 
concerned with the present Swaraj Party—I am sure that if that Party 
had their own way in politics, as my esteemed leader Sir Su rend ran at ft 
Bancrjca had his own way years ago, the Swaraj Party will become recon¬ 
ciled. But other parties will come with more extreme measures and they 
will not be reconciled; there will always be 3 party of obstruction. 

Q- -Surely, if they get their own way, they will cease to obstruct 7 

A—But there will be another party later om 
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Q.. ~I want to ask you a few questions not directly concerned with 
the memorandum but with the present situation in Bengal. . Being in 
public life there you might have heard continual allegations being made of 
corruption in connection with the voting in the Council. I should like 
to have your view about that 7 

^1.—It is a very delicate point; I can only answer generally. 

Q—I do not ask for details; but have these allegations been made 
widely in Bengal or not ? 

JL—Yes; + liey have been. 

Q t - -And they have been repeated in all quarters 7 

A .—Yes. 

Q ..—'Would 3 r ou consider it advisable to make the corruption of an 
elected member a penal offence 7 

A, —J will not make it a penal offence, but I would have some pro¬ 
vision for removing that member from the Legislature. 

Q- - f assume you agree with me that any widespread system of cor¬ 
ruption of Uio representatives must entirely destroy any form of Govern¬ 
ment 7 

A. —Undoubtedly; and I hold very strong views on that point* but 
I am sorry to say that both parties were guilty of that practice in the 
Bengal Legislative Council. 

Is not that a very serious state of affairs 7 

A.- -Yes, it is. 

().—Are \ ou aware that in America and in one or two other countries, 
Canada for instance, to bribe an elected representative to the Legislature 
is a criminal offence 7 

A,—Yes; I am aware that in some countries there is such a provision, 
but I am not. quite sure in what countries; and when we get full promn- 
cial autonomy and a fair amount of power in the Central Government I 
Will not object to having that provision in our country. 

-j suggest that making it. a criminal offence has nothing to do with 
the institution—it is an offence against the State 7 

A.—yjy reason is this; the prosecution is always initiated by the Gov¬ 
ernment and so long as the Government is not autonomous it will create 
more bitterness. You have seen throughout my memorandum that I lay 
very great stress on minimising the present unfortunate bitterness between 
Government and the people. 

Q ,—Why should it not be instituted by direction of the President 7 

A —Even then the President at the present moment is appointed by 
flic Government. 

(} r -But he will soon be an elected President 7 

.A .—In any case the President himself will not go and prosecute. Gov¬ 
ernment machinery must be employed and so long as we have not got an 
autonomous provincial Government I am not in favour of utilising Govern¬ 
ment machinery. 

Q.-- -Docs it not seem to you somewdiat anomalous that a man may 
he prosecuted and convicted for bribing an elector hut cannot be prosecuted 
and convicted lor bribing an elected representative 7 
1538111) 
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A .—I have no objection on principle; but I have already explained my 
objection. 

Q >—Does not that apply in the case of an elector ? 

A. —Yes. But in the ease of the elector there is this difference—there 
is no political aspect. Take the Swarajist members. If a government 
prosecution were launched against the Swarajist members on the allega¬ 
tion that they have been bribing and if a similar prosecution were not 
launched against the ministerial members on a similar allegation, then + he 
newspapers will howl and rightly howl and you will not he able to defend 
yourself. 

Q .—I assume that prosecutions will be launched on the evidence and 
not for political reasons ; do you suggest that they will be launched for 
political reasons 1 

A. —Human nature being what it is, I do not ignore the limitations, 
of human nature. 

Q. —It has been also stated that during the elections in Bengal there 
was a good deal of intimidation ? 

A. —Not a good deal; so far as my information goes there was not much 
of intimidation; there was some amount of intimidation in a very very 
limited sense; I mean to say that when a man went to vote perhaps there 
were fifty people round the gate and they shouted; if you call that intimi¬ 
dation, it was there; but not actual force so far as my information goes. 

Qs -You arc very anxious to create political parties ? You recognise, 
as anybody must recognise, that parties with an organised programme a o 
almost an essential feature of any responsible government ? 

Ar -Yes. 

Q . lias anything been done in your province to form those parties T 

A. —Yes; we tried in our time; but. at the present moment as I have 
said in my memorandum there arc no two parties; there is only one or¬ 
ganised party and that is the Swarajist Party. So far as my party goes, 
for various reasons it lias ceased to be an organised party; one reason is 
that we tried to work dyarchy; another is that men who ought to be moder¬ 
ates do not take any interest in moderate polities; they never-put 
their hands ir. their pockets; they never act according to the dictate^ of 
patriotism as a moderate ought to do; and so at the present moment, to be 
perfectly frank, there is only one party and that is the Swarajist Party. 

Q .—What do you attribute it to ? What is the binding force in that 
party ? 

A .—The binding force in that, party is hatred towards your country, 
and hatred towards those Indians who are prepared to co-operate 'with 
them. 

(),—That seems a very poor cement for a political party ? 

A.---1 do not say it is a good cement for a permanent party; but i f h 
a good enough (foment and, a powerful enough cement, for present purposes. 
As regards those who are cooperators, they do not understand the im¬ 
portance of forming a party system; those who pretend to be cooperatnrs 
do not pay money to party funds and do not take any trouble to form 
parties. 

Q. —One is driven from your statement of the case to think that tiio 
only party that can carry on the Government is the Swarajist Party ? 
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A. —No; my statement of the case tvill show that if you give full 
responsibility then "the realities will appear on the surface. I have referred 
to the case of the Calcutta Corporation, Take the Indian edited news¬ 
papers—the “ Amrita Bazaar Patrika M and the “ Basumati ” ; the same 
paper in one column attacks the Swaraj Party for their Corporation admin¬ 
istration and in another column praises them to the skies for fighting against 
the bureaucracy and against the British for the interests of the country. 
As soon as we get real power then the party system will grow; the present 
system docs not give any chance to the moderates to form a party. 

q —You will at any rate admit that in the first three years of the 
Council you had a strong party ? 

A.*-Yes;inside the Council we were a strong party and outside wo 
had fair strength, but that party was crumbling every day became we 
were cooperators. 

Q —j s it not your experience that any party in power after a time 
crumbles away ? 

A.---Yes. 

Q.- Is it not the natural effect of democratic institutions that after 
some years the electors want a change ? 

A.—Yes; and therefore I say that if you have proper responsible 
Government you will have another party coming into power. If you give 
provincial autonomy, the Swarajist may come into power now; but there 
will be a swing of the pendulum and another party will come into power. 
Under the present system you have an irremovable executive remaining 
in power and that adds to the bitterness of the situation. 

Q .—I cannot quite follow that; if in the first three years of the Council 
you had an irremovable Executive, you still had your powerful party; 

I suggest that what has happened since then is that there has been the 
constitutional difficulty that you have a party which has succeeded in the 
elections but will not take office. Is not that the true state of affairs ? 
You had the swing of the pendulum; but as a normal result of tha; swing, 
unless the majority assume office, you fail in the constitutional position. 
This could not happen in England, is not that so ? 

A.--Quite so; hut what is the reason ? Why did not they accept 
office ? Because they say that w r e have no power, 

0 ,—That may be; I am not concerned with the reasons; I suppose 
you will admit that you cannot work any constitution without a certain 
amount of goodwill; but if you are determined not to work it it will not 
work 1 

A. —Quite right. 

(Maiviraja of Burdwan). — Q — I wish to ask you whether it is or it 
is not a fact, in connection with the miserable condition of the Moderate 
Party, that the so-called Swarajist Party in Bengal commands unlimited 
resources of funds at the present moment which it is impossible for any 
party at the present moment to make any headway in Bengal ? Is not that 
a fact t 

A.—That is partially true, but is not the whole fact ; the Moderate 
I arty ought to have within its fold men who command unlimited resources ; 
but I lie difference between the Swarajist members and the moderate members 
is that the Swarajists are patriotic enough to understand what they ouAit 
to do, while many moderates with money are not patriotic enough to under¬ 
stand what they ought to do ; that is the difference. 
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Q .—In other words, is it not a fact that, whether the moderate poli¬ 
ticians have got any cash or not, their patriotism at the present moment 
is not of that stamp which appeals to the public at large ? 

A .—That is so. 

Sir Muhammad Shaft/— Q .—Confining ourselves to the first three 
years during which you occupied office as Minister, I want to put one or 
two questions; there were no Swarajists in the Legislative Council during 
that period f 

A. —-No, not open Swarajists. 

Q .■—The party now known by the name of Swarajists did not come 
into the Council then ? 

it.--Not as Swarajists; but, if I may explain, some members of the 
present Legislative Council who now belong to the Swaraj group were 
also in the old Legislative Council; but at that time they did not call 
themselves Swarajists; they were in opposition. 

Q.- Let me put it to you in a different way: the Congress Party boy¬ 
cotted the first Legislative Council ? 

A. —Yes. 

Q .—The members who entered the Legislative Council at that time be¬ 
longed to that political school in India who were willing to work tlio 
reforms ? 

A. —Yes. 

Q .—Also you have told us in reply to the questions put to you by the 
Chairman that, in so far as the first three years were concerned, there was 
joint deliberation between the Ministers ? 

A /—Very often. I beg your pardon, no. There is one point I want 
to make clear. There never was nnv formal joint deliberation between 
the Ministers, lint the Ministers used to talk to each other and they were 
in touch with each other. There were never any formal joint deliberations 
on the transferred side of the Government. But there were constant joint 
deliberations between both sides of Die Government, and the Ministers 
kept themselves in touch with each other's work and there were often dif¬ 
ferences between the Ministers too. 

(L-Woll. at any rate, during that first period, you had two sympa¬ 
thetic Governors. You had a spirit of mutual co-operation between the 
Members of tin* local Government and you had a Legislative Council pie- 
pared to work the Reform. In spite of that, you say that dyarchy failed? 

A—Yes Sir. 

Now, apart from the absence of the party-system and financial 
stringency, can you give us definite reasons, can you give us any 
other reason why under these conditions dyarchy failed ? 

A .—Because very soon I found out that the conception is so difficult 
in actual work. 1 always looked to my majority in the Legislative Council 
and my colleague on the reserved side looked to his instructions or to bis 
ideas or to what the Secretary of State or the Government of India would 
think, and naturally we were a divided house. Well, as both sides were 
very often willing to have give and take, we came to some compromise often, 
but it was unsatisfactory throughout, from the point of view of both 
sides. 

Q. —Then, I suppose you are familiar with the Report of the Joint 
Select Committee ? 
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A .—Yes Sir, I have read it. 

Q .—In one part of their Report regarding the relations between the 
Ministers and the Governor, this is wliat they say:— 

“ It will also be for him (meaning the Governor) to help with 
sympathy and encourage the popular side of tho Govern¬ 
ment in their new responsibilities, lie should never hesitate 
to point out to Ministers what he thinks is the right course 
or to warn them if he thinks they are taking the wrong 
course, but, if, after hearing all the arguments, Ministers 
should decide not to adopt his advice, then in the opinion of 
the Committee the Governor should ordinarily allow Ministers 
to have their way, fixing responsibility upon them, even if it 
nuiv subsequently be necessary for him to veto any parti¬ 
cular piece of legislation / 1 

Now, what I would like to know' is this. During the first three years, after 
the introduction of the Reform Scheme, when you v*ere Minister, did the 
Governors of Bengal, in relation to the Ministers, observe this recommenda- 




'lion of the Joint Select Committee ? 


A. —No, not in that form. Because we never had any meeting of the 
Ministers. We never had any meeting of the Ministers jointly with the 
Governor presiding. The difficulty about joint responsibility in Bengal 




Avas this. 


Q ‘ —No, no. My question does not relate to this joint responsibility. 
It relates to the relation between the Governor and a Minister—not the 
joint responsibility of all Ministers. In this recommendation, what tho 
Joint Select Committee say is this, that, even if the Governor were in rela¬ 
tion to any particular proposal of the Minister to differ with him, he should 
try to convince him that he is wrong but if, in spite of that effort, the 
Minister stands unconvinced and insists upon carrying out the measure, 
then the Governor should give way, leaving the responsibility upon the 
shoulders of the Minister. 


A—I understand that, Sir. But, as T understand that quotation, it 
contemplates— it makes use of the word “ Ministers 99 in the plural and 
that contemplates the Ministers and the Governor acting together. But 
I now understand your question was intended for matters between the 
Governor and a single Minister, if the Governor finds that a particular 
opinion is held by the Minister, he should give way ultimately. Well, I 
believe, Sir, one such occasion arose and the Governor gave way. 


<?.■—The Governor gave way. So that in their attitude towards the 
Ministers your Governors during first three years observed the spirit of 
that recommendation ? 


A. —Yes. Sir. 

Q, —Then, if the Governor’s attitude towards the Ministers was this, 
what exactly were the difficulties, apart from financial stringency, which 
you met with in working the transferred Departments successfully f 

A.— Sir, that quotation refers only to subjects on the Ministerial side. 
The difficulties arise where the Government as a whole act. The man in 
the street, the voter, the public, the newspaper, then do not finely discrimi¬ 
nate between this half of the Government and that half; they criticise you 
on the action of the Government, and they perhaps would criticise you on 
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the nation of vour District Magistrate, on the action of your Superintendent 
of Police, etc. 

(Mr. Chairman*).' — Q .—Then your point would be that the mail in 
the street does not separate the Government—the Government is one and 
indivisible, in spite of the fact of the transferred side f 

A .—Quite so. 

Q.—Then, yon tell us that one of the reasons for the failure of dyarchy 
was that in the existing conditions you cannot have parties in the sense in 
which that word is used in Europe ? 

A. —Yes. 

Q._We 11, one of the reasons according to yon for this failure is the 
existence of communal electorates. In your second memorandum, after 
giving six reasons, you go on to say :— 

“ The only real party we have in the Legislative Council is the 
Swaraj Party.” 

A .—Yes. 

Q.— And then you go on to say lower down * 

“ Some of the Hindus and Muhammadans, as also the Europeans, 
who attempt to oppose the organised Swaraj Party, have not 
tried to come to any common understanding as to their res¬ 
pective communal questions as the Swaraj Party has done 
with regard to the Hindus and Muhammadans in their 
Party.” 

Now, roughly, how many Muhammadans are there in the Swaraj Party 
in the Bengal Legislative Council ? 

A. —Well, I don’t quite remember. Perhaps there may be about 12 
to 15. 

Q —Roughly, about 15. Out of T 

A .—Out of 40. No, in the Nationalist Party also there are a few. 
There are three parlies now. The Ministerial Party, the Swaraj Party, 
and the Nationalist Party. In the Nationalist Party also there are a few 
Muhammadans. In the Ministerial Party, there will be about 16 or 17 
Muhammadans out of 40. 

Q m — So that by coming to an understanding with a certain number of 
Muhammadans who are Members of the Legislative Council, the Swarajists 
have actually come to organise a powerful party in your Legislative 
Council ? 

A—*Yes. 

Q .—The fact that the 12 or 15 Muhammadans who had joined the 
Swaraj Party were elected through separate communal electorates has not 
prevented the formation of a Swaraj Party consisting of Hindus and 
Muhammadans ? 

A. —No, it lias not, because the Hindus of the Swaraj Party have 
there agreed to 80 percent, of appointments being given to Muhammadans, 
although my opinion is that they do not do not want to carry it out. It is 
camouflage, pure and simple. 

Q. —That may be so. Now, may I ask what efforts had you, my Hindu 
brethren, who call themselves Moderates in the Bengal Legislative Council, 
made in order to come to an understanding with the Muhammadans in 
order to have a unified counter party t 



159 


A .—So far as 1 am concerned, Sir, during the last three years of 
my Ministry no Muhammadan had any grouse against me, although some 
reactionary Muhammadans tried to start such an opposition. As regards 
the Party, I have already told you, Sir, the Party does not exist to-day. 
When the Party existed in my time, our idea was this—that a Hindu in 
power ought to be just to a Muhammadan, and a Muhammadan in power 
ought to be just to a Hindu, and, acting on that golden principle, we could 
carry every Muhammadan that counted with us. 

Q— 1 am afraid these pious wishes, that a Muhammadan in power 
should be just to Hindus and a Hindu in power should be just to Muham¬ 
madans, do not take us very far. My -question w^ quite different. My 
question was this. During the three years that you were in power, what 
effort? did you actually make in order to come to an understanding with 
the Muhammadans so that the Liberal Party or the Moderate Party may 
have within it the majority of the Hindus and Muhammadans of Bengal ? 

A. —Sir, we have no faith in pretence or camouflage. These are not 
pious wishes. Both Hindus and Muhammadans did it. My old friend, 
the late Nawab Shamshul Huda, was always just to Hindus and many 
Hindus in power were just to Muhammadans. So, acting on this golden 
principle, we succeeded in getting a good Muhammadan following. Where¬ 
as, if we pretended to give 80 per cent, of appointments and when it 
actually came to giving these appointments, we did not give 20 per cent, 
then we would be found out. That is mere pretence and camouflage. 

Q .—You yourself in your memorandum, in that passage which I have 
just read out to you, say that the Hindus and Europeans of the other 
parties have made no efforts to come to an understanding with the Muham¬ 
madans ? 

A. —Quite. That refers to the present Council. You are asking about 
the existing Council. In the old Council we did come to an understand¬ 
ing and we were successful, Jn the existing Council nobody has tried to 
come to an understanding. I am not a Leader of the present Council. 
I was a Leader in the old Council. I did come to an understanding 
successfully. In the present Council instead of coming to an understanding, 
the attempt rather has been to set up Muhammadans against Hindus and 
Hindus against Muhammadans of the Ministerial Party. There are, for 
instance, a number of Hindu landholder Members who were anxious to 
support the Ministers. But the Muhammadan Members of the Ministerial 
Party were set upon to go against the interests of the landlords deliberately 
—go against their interests without any reason, Sir, so that, instead of 
more cohesion, there was more of difference. 

Q .—T see. Well, now, during the first three years, your Party was 
in power, what efforts did your Party during those three years make to 
organise the Party ? While the Swaraj Party were making every effort 
to organise themselves with a view to the next elections, what organised 
efforts did your Party make in order to strengthen the Moderate Party ? 

A *—Does that Party refer to the organisation inside the Council or 
outside ? 

Q .—I am talking of the country. 

A .—Those few of us who believed in our politics, we paid liberally 
to our organisation. We spent a good deal of our time but unfortunately 
those whom I have described as pretenders in one of my speeches they 
stood in the way. When it came to paying money, they would pay money 
to the Swaraj funds. Others would not pay either to this fund or that 
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and the Swarajists had this advantage over us, that they had a common 
bond of hatred. Ours was a more difficult politics and we had not money’ 
and we had not men. That was the truth of the situation. 

Q .—So that in spite of the favourable opportunities that you had 
you were in power. 

A.—' The party of power in a diarchy is in the worst possible position* 
Bo net oall that favourable, Sir. 

(?.—I want, to ask you one or two questions with regard to separate 
electorates. I agree with you myself that proportional representation 
through mixed electorates is to be preferred to- separate communal electo¬ 
rates but under the existing conditions do you think that is a practical 
proposition f 

A. —I have already answered that question. 

Q, —Not as definitely as I would like you to. 

A.— My opinion is that in all matters relating to your community 
I would give the prior position to your community. After all that is your 
affair and if we want to get on together we must come to an understanding. 
If your community feels strongly about that I would not press for it and 
the solution which I have suggested, although it is not a very satisfactory 
solution, is a united cabinet Suppose my Muhammadan colleague has 
40 Muhammadans and I have GO Hindus, if it be a united Cabinet, then 
I will try to meet my Muhammadan colleague and my Muhammadan 
colleague will also try to meet me. That is a limited solution, I admit, but 
if your community would not agree to a general electorate, this is the only 
possible solution. 

Q.—Your point is this, that unless there is a joint Ilindu-Muham- 
madan Cabinet with joint-responsibility, things would not w T ork smoothly T 

A. —Yes. 

Q .—If there is a purely Hindu Cabinet or if there is a purely Muham¬ 
madan Cabinet, then it would not work under existing conditions 1 

A„ —Yes. My point is, there may be Hindus and Muhammadans 
in the Cabinet but the responsibility must be joint responsibility. What 
liapjiened in our Government during our time about the Calcutta Municipal 
Bill was this. My esteemed colleague, the Nawab Sahib, and my friend, 
Sir Surendranath Bancrjea openly began to canvas against each other. 
That is the kind of thing we should not have. If it comes to that, one 
or the other must resign. 

Q ,—You would have joint responsibility and you would have a 
unitary government and you would at the same time have bicameral 
legislature, that is an Upper House and a Lower House V 

A >—Yes. But I would give votes to people who are fit to exercise the 
votes. There is no other way of doing it. except by limiting the number 
of voters in the uni-cameral house. I do not think that is practical politics. 

Q r —-Let me now come to your proposal with regard to the oath of 
allegiance, that a member will honestly work the constitution when ho 
comes into the Legislative Council. The object of making that proposal 
is to keep out the wreckers. Does not that in effect mean that while during 
the first three years the wreckers or the Congress men boycotted the 
Councils, you would now have the Councils boycotting these people f 

A .—That is not my object. 

Q .—It will in effect mean that J 
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A.—No. Let me explain. You ought to have a constitution which 
is accepted by the majority of Indians. That is my opinion and that is 
what I have all along fought for. If you have such a constitution then the 
Swarajists would not boycott your Council but 1 have no delusions in the 
matters. There are others ivho are outside the Swarajist ranks to-day 
who® are more extreme than the Swarajists and will again try to obstruct 
inside the Council. Prom the point of view of the future peaceful politi¬ 
cal evolution of India, if such a thing were possible, it would be a good 
thing but I myself realise the difficulties and I have x>ointed out the 
difficulties in both of my memoranda and so my whole object in bringing 
to your notice is that you, gentlemen, who are dealing with this matter 
may give more thought to this subject. I never put it forward as a definite 
thing and it is not meant against the present day Swarajists because 
I am at one with them in asking for provincial autonomy but it would 
bo a good thing if in future you can have such a provision* But I realise 
the difficulties of having such a provision. 

—You know there is a strong and .well organised party in the 
Legislative Assembly f 

A.—I would welcome them. Then I can attack them. If they are 
there on their own merits, if they have got to carry on the administration, 
let them do so. If they cannot, I can attack them on definite issues. To¬ 
day I cannot attack them. They can attack us. 

Q. —I have not yet completed my question. With regard to two of the 
measures brought forward by Government, that is to say, the Steel Pro¬ 
tection Bill and the Separation of Jiailway Finance, instead of wrecking 
the schemes the Swaraj Party in the Legislative Assembly, after they had 
obtained certain amendments, agreed to these two reforms being carried 
out J 

A .—I read about it in the papers. I am a mere provincial* I have 
no intimate knowledge of all-India politics. 

Q .—Do you consider that by keeping out those whom you may possibly 
consider wreckers. 

A.—If I have not made myself very clear I am §orry* I have no 
objection to anybody suggesting anything outside the Council. I have 
no objection even to the wrecker being inside the Council but my objection 
is to using the machinery of the Legislature for purposes of obstruction. 
J realise the difficulties but I say it will be a good thing if you can do it. 
I do not want to keep out the Swarajists but I do say that the Swarajists 
or Moderates or Loyalists should not use the machinery of the Legislature 
for purposes of obstruction. 

Q. —One of your proposals in your second memorandum is that pro¬ 
vincial subjects should not ordinarily be subject to legislation by Central 
Legislature. You say that the restrictions as to the previous sanction of 
the Governor General should be done away with. Don’t you think that 
in order to prevent provincial legislatures from in any way interfering with 
Central subjects by means of legislation, it is necessary that Bills proposed 
to be introduced in provincial legislative councils should be submitted 
to the Central Government to be examined lest they in any way trespass 
on any of the Central subjects f 

A.—I have given my solution to that. My opinion is this, that the 
constitution should definitely provide as to what is a Central subject 
and what is a Provincial subject. If you make the Central Government 
judges in its own cause that is not fair. In cverv fAdor'd con t,f i*n*ion the 
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judiciar} have the power and when yon have provincial autonomy I would 
have the judiciary deal it. To empower the Government of India 5s 
making a party judge in its own cause but hwever that is not a very 
important point. 

Q .—During your own experience of three years, when you were 
Min'ster, do \ou consider that the Ooveriirnent of India, in regard to Bills 
that you wanted to introduce in the Legislative Council under the provi¬ 
sions you mentioned, interfered with your actions ? 

A.— No occasion arose in iny time but I lay it down more as a matter 
of general principle. 

Maharaja of Burdwan.- —You have given us three memoranda. 
The first, I take it, was given through the Government of Bengal when you 
were still Minister ? 

A, —No. Long after that. You will find that if you refer to the date. 
I sent the first on the lihli June IH:M. 

Q —The memorandum of June came through the Government of 
Bengal ard the July one came dinert ? 

A ,—The June one was in answer to the letter of the Chief Secretary 
to the Government of Bengal. The July one was in answer to the letter 
of Mr. Tonkinson. 

Q .—The second one was addressed to the Secretary of the Reforms 
Enquiry Committee and the first, one was in response to the circular letter 
of the Chief Secretary of the Government of Bengal ? ' 

A. —Yes. 

Q. —Your last one. dated October is on the assumption that the 
Reforms Enquiry Committee ha^ the power to go into the forger issues ? 

A. —Yes. I saw in the papers that they have been going into the larger 
issues. I thought it right that I should express my opinion on them. 

Q, —You just now said in reply to the Chairman that your achieve¬ 
ments as Minister were net very great in view of the financial stringency 
in your province ? 

* A- -Yea, 

Q .—It is rather a delicate subject for me to trend upon as you and 
I were colleagues for most of (he time on the ( wo different halves of Govern¬ 
ment but apart from financial stringency, if I recollect aright, you had 
a general grouse against; the Finance Department for not only turning 
down the schemes produced by the Department of Education. But, when 
vc had to consider the }jh?x and minus for next year's budget if you wanted 
funds for schemes that had not been worked cut they were turned down 
and they were not in the budget ? 

A .—I do not. quite follow that. 

Q. -Supposing scheme A. had been put in the Budget and lias been 
voted upon by the Legislative Council, but it was not possible for you 
to go ahead with it during the year and then when you and the Finance 
Department met together in this year to consider the budget for next 
year and you wanted to proceed during the second half of the year with 
another* scheme, saw I)., instead of A., you very often found it difficult to 
get your say because that; scheme was not in the original Budget ? Am 
I right ? 

A .—That sometimes happened. 

Q .—Am I right hi presuming that that did happen ? 
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A.—-Yes, sometimes. 

0,—Do you think that in cases of that nature if the Finance Depart' 
mont'had had a little more elasticity of thought and allowed you to utilise 
say Rtf. 50*000 Unit you had for scheme A for scheme D, your achieve-* 
ments would-have been more marked than limy were in spite of the financial 
bU'ingoncy ? . 

A .—Slightly more marked, hut the financial stringency was so great 
that nothing Very definite could have been done. Undoubtedly it would 
have been better. 

Q .—In other words, that was one of the grievances of all the Ministers, 
and members too, with regard to the Finance Department that they were 
very obstructive with regard to schemes that had not appeared in the 
original Budget ? 

A ,—That is so ; and apart from that it often did happen that they 
would not examine those schemes, not out of any ulterior motive, but 
because they followed a system, which made their work very heavy and they 
had not time. The system which they often followed was this. They 
invited all Departments to put in any number of schemes irrespective of 
the money available. Latterly that was the system which they were 
following. It naturally led to heavy work. On the other hand, in the 
earlier period, the Finance Department gave us a rough idea, that they 
might be able to spare 5 or 10 lakhs and asked that schemes within that 
limit might be sent to them. Naturally they had less work and they were 
able to go through it. The Finance Department said that we could not 
put in that scheme. 

Q .—I am very glad that you have mentioned the word system. Is 
it not a fact that because for that system as it prevailed in the latter portion 
of your tenure of office as a Minister, it handicapped you in so far as not 
being able to produce before the Legislative Council other schemes than 
those in the original Budget ? 

A.—To some extent it handicapped mo ; but as I have explain*! 
the financial condition was such that even, if there was no handicap I could 
not have achieved much. { That 1 is point No. 1. Point No. 2 is this. My 
real objection is against the fact that the Finance Member has not got 
to go out of office with me. That I have put down at least in a dozen 
files. 

Q .—I am not so much concerned with the Finance Member not having 
to go out of office; because he Is on the reserved side. What I want to 
get at is this. Is it not a fact, Sir Provash, that in actual practice although 
I would not like to use the word laziness but because the Finance Depart¬ 
ment went round a particular groove that they were not inclined to 
examine such schemes which, if they had had the inclination, they could 
have examined and could have given you and your colleagues facilities 
to introduce in a supplementary Budget f 

A.—It would have made some little difference. 

Q .—Do you think that such a change iu the Finance Department, 
apart from the financial stringency, is desirable f 

A.—It is more a question of administration and not a question of 
rules. 

Q .—Certain e.r-Minlsters of other provinces have made it one of 
their chief complaints against the Finance Department and havo brought 
this fact to the notice of tlio Comini tree. What I want to ask you from 
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your personal Experience in Bengal is as to whether you think that if the 
Finance Department's present system was changed, if they were able to 
examine schemes which they had not examined when the original Budget 
was presented, that would help Ministers with regard to other schemes 
which had. been crystallised ? 

A. —-Yes, it would be some little help. 

Q. —Would you, as a Minister, have welcomed tlia* if that system had 
existed f 

A. —Yes. 

Q .—I hope you will excuse me for mentioning a particular reform 
especially when the chief actor on the stage of that reform is no longer 
amongst us. But can yon tell me that even when your party was so strong 
in the last Legislative Council, why was it that your programme for 
University reform was a failure ? 

A.— The reason was the well-meaning int.ereference-of 1 Iis Excellency 
the Governor of Bengal. He meant to help me and lie came in as 
Chancellor. I told him, “ Sir, you have no right to come in as Governor, 
because the majority of the Legislative Council is at my back.’ 7 But he 
put it to me very nicely. lie said " I am also the Chancellor and won't 
you like me to help you ? ” I said “ Yes, certainly." Ilis well-meaning 
efforts to help me meant that what I could have otherwise done I could not 
do. There was a long delay. The result of the long delay was that we 
could not get the formal sanction of the Government of India in time and 
so the Bill could not be introduced. If he had left it to me, I could 
have settled with the leader of the Party, Sir Ashutosh Mukherjee. Or, 
if I could not settle with him, I could have carried the Bill with my 
majority in the Legislative Council. Since you put that question, this is 
the answer. You know it very w ell, Sir. 

Q, —I know the ease very well. I do not want to go into the details. 
My real object in asking this question was this, that in this matter of the 
policy of a particular Minister, did you find your Governor obstructing 
you constitutionally under the Government of India Act or as Chancellor 
of the Calcutta University ? 

A .—Let me explain. He wms not obstructing me as Governor. He 
was trying to help me as Chancellor, but his well-meaning attempts to 
help me really placed me in the greatest possible difficulty. He and I were 
of one mind. We both wanted the reform. Ilis well-meaning attempts 
frustrated his object and frustrated my object. 

Q .—From the constitutional point of view was your Chancellor of the 
Calcutta University fully justified in the action that he took with regard 
to you as the Hector on the one hand and as Minister in charge of Educa¬ 
tion in Bengal on the other ? 

A .—I was not Rector. 

Q.—Very well, then as Minister of Education in Bengal. Don't you 
agree wdth me that a great deal of this confusion arose out of the fact that 
your Governor could not separate himself from the dual position that he 
was himself in as head of the Executive in Bengal on the one hand and 
as Chancellor of the Calcutta University on the other V 

A. —If I may explain, there arose no constitutional position. At one 
time I apprehended that a constitutional position would arise and I told 
the Governor plainly il I am a Minister, the Legislative Council is at my 
back : you ought net to interfere as Governor." lie said u But I am also 
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your Chancellor, and won*t you allow me to help you in a friendly way T M 
I said “ Yes, certainly /’ I am not quoting the actual language of either 
of us. I am giving the gist of the conversation. It was that friendly 
help which frustrated his object and mine. It meant endless delay. So, 
no constitutional question arose. 

Q t —What was the reason then that several private Bills, which went 
really further than your own ideas of reform, had to be withdrawn f 

A. —The private Bills had already been sanctioned by the Govern¬ 
ment of India. First of all our Bill at that time was delayed, because 
we lost about 5 or 6 months in negotiations with Sif Ashutosh Mukherjee. 
Then when we ultimately sent it up, we could not obtain the Government 
of India sanction till our Legislative Session was over, and as there were 
points of difference between those private Bills and our Bill, we induced 
the members in charge of those private Bills to withdraw. There would 
have been a great deal of confusion. 

(Mr. Chairman ).— Q .—What does this lead to f 

( Maharaja of Burdwan ).- I am coming to that-in a minute. It is 
leading to this question as to whether or not it is a fact that your position 
as a Minister was a good deal jeopordised, because you allowed these private 
Bills to be withdrawn and members were more opposed to the then con¬ 
stitution of the Calcutta University than the Government of Bengal. Was 
that not a fact ¥ 

A .—My position as a Minister was not jeopordised, because they all 
belonged to my Party. 

Q. —Did it not give a set back to your Party or your influence as a 
Minister ? 

A .—Nothing happened during the remaining few months of my office. 

Q .—But was it not one of the facts which led to the dismemberment 
of your Party ? 

A .—In the election f 
Q.— Yes. 

A .—I do not think so. 

Q.— Now, Sir Muhammad Shafi mentioned to you in connection with 
the communal question and the Chairman also said that one of the achieve¬ 
ments of the last Ministry was the Calcutta Municipal Act. What I have 
just been driving at has a bearing on this question too. Is it not a fact that 
when two of your colleagues openly fell out with each other over this com¬ 
munal question‘in the Calcutta Municipal Act, that that was a real set back 
to your Party ? 

A. —Yes, within the Legislative Council. 

Q. —I mean within the Legislative Council and not in the elections 
outside ? 

A. —Yes. 

Q .—I mean to say with regard to your Muhammadan members who 
had followed you blindly up to that time ? 

A .—But so far as I am concerned, I could retain the allegiance of 
the Hindus and the Muhammadans. It was a set back to the Ministry. 

Q —What I mean to say when you consider the Ministry as a whole 
was it not a fact that that rift in the lute over the Calcutta Municipal Aet 
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<?n the question of communal representation was a real set back to war 
Party 7 

yl.—Yes, undoubtedly. 

Q t _That being so, do you think that- although the Government of 

India Act or the Report of the Joint Committee do not openly say any¬ 
thing about a meeting of your side of the Government jointly, a joint 
meeting of the transferred side would be cf any real use V 

A .—I am distinctly of opinion that there ought to be a joint mcclingv 
and therefore I am in-listing on joint responsibility. But if in our limes 
we had a joint, meeting of the Ministerial side. ...... 

Q .—I am talking of the Ministerial side t 

A. —T am also talking of the Ministerial side. If there he joint re¬ 
sponsibility, then and then alone a joint meeting will be helpful. If there 
be no joint responsibility, thou there will not be much sense in a joint meet¬ 
ing, because each Minister understands that he us out. for himself. 

q —But on the whole would you not be inclined to agree with me that 
during the term of office of yourself and your two colleagues, none of you 
made a public scene as some of the ex Ministers of another Province did 
in this hall by showing that, the Ministers were practically al each other’s 
throats all the time ; that is Jo say in Bengal during the three years that 
you were .Minister, although you did not have joint deliberations, although 
each Minister naturally had to consider the policy of his own department, 
on the whole you had between you a mutual understanding which helped 
you to keep your party together Y 

A. —Ycs r our personal relations were good and we always tried to 
come to an understanding with each other, but I always felt the need of 
joint responsibility and that it would have been very much better if there 
was joint responsibility. 

Q. --In other words supposing in a matter relating fo the Medical 
Department, if it had been decided by the. Governor with his Ministern 
instead of with a Minister, the position of the Ministerial side would have: 
been stronger 7 

A. —Yes, Joint responsibility would Iiavc been better, but my idea iu 
that there ought, to be one Minister occupying the position of a (thief Min¬ 
ister, and the Governor should keep btiie.tly to the position of a constitu¬ 
tional Governor. 

Q. -Then as regards the acln'evemenfs of the Ministers, if wc were to 
visualize your achievements and compare them with those of the two 
Ministers who have been given the conge by the Bengal Legislative Council 
not so very long ago. would you find very much difference between them 1 

yL—Yes, there is some. I remove many grievances, for example the 
grievance of the Subordinate Educational. Service. 

Q-- That is a departmental" detail, I mean to say from the point of 
view* of legislation, from Ifie joint of view of your achievement before the 
Legislative Council as a whole 7 

A. -The Legislative Council lias got the power of the purse, and if 
I can Induce the Legisbilivo Council to do something, there is some achieve¬ 
ment. I passed a small Primary Education Bill into an Act ; that is u 
very small thing, giving powers to village unions, and liiiugs of that kind. 
That is one piece of legislation. Then I removed many grievances of 
officers. 
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(J. -T do not want to go into all these details. What l mean is, your 
achievements were the same as i hose of the Ministers wlio followed in your 
footsteps V 

A .—No, they were in a very much hotter position. In my last years 
of office I hadjjut through schemes to the extent of 12 lakhs. 

£>.—You do not admit that your achievements were of the same nature 
as those of the la^e Ministers 1 In other words you did achieve something 
more than the late Ministers. All that they achieved was that they lost 
their billets ? 

A.- —May I explain ? 1 started with a deficit of 2 crores 50 lakhs, but 

I expanded by 15 to 20 lakhs in spite of the deficit. When I left there were 
schemes ready to the extent of 12 to 13 lakhs and the closing balance was 
1,20 lakhs, but even with regard to the schemes which were accepted by 
the Government I did not find them in the next Budget aa a private 
Member. 

Q. —You seem to be at one with the Swaraj Party regarding provincial 
autonomy ? 

A .—Not exactly with the Swaraj Party, with my Party. 

Q. —I thought you said in regard to something Sir Muhammad Shall 
put to you that, so far as provincial autonomy was concerned, there was 
no difference of opinion between you and the Swaraj Party ? 

A. —Not that. Their object and mine are the same, but they want 
provincial autonomy on a different line and I want it oil a different line. 
Perhaps they would toll you they would widen the franchise. I ask for 
a bicameral provincial system. 

(Sir Muhammad Shaft), — Q. —The object is the same ; the methods 
arc different 1 

A, Yes, the ultimate object is the same ; I want provincial autonomy, 
so do they. 

Q .—As regards provincial autonomy T do not want to go into the large 
question because we would be silting here the whole of next year if we dis¬ 
cussed provincial autonomy for India at the present moment. What I want 
to ask you isThis. As you know in Bengal there are practically three main 
Departments which are now administered by what is known as the reserved 
side. They are Law and Order, the J udieial and the Land Revenue f 

A.—Yes. 

Q ,—Whether you like the system of dyarchy or not, excepting these 
three main subjects (of course there is Finance which relates to both 
Departments), all the others are what arc known as transferred subjects. 
Now T believe when you wore a member of what was known as the Rowlatt 
Committee, there was produced before you evidence of a highly confidential 
nature regarding the political situation in Bengal, and 1 believe you will 
agree with me that at the present moment the political situation in 
Bengal—I do not mean the political situation on platforms, but the re¬ 
volutionary situation is no better 1 

A, —I have no inside knowledge now, but so far as I can see it strikes 
me that the revolutionaries arc active. 

<?.—That being so, if you had provincial autonomy to-morrow in 
Bengal, would you have a unified form of Government, or would you, even 



in Bengal, have to have two different systems T In other words would 
you make law and order transferred ? 

A.— Certainly. That is an additional reason why I am so keen about 
transferring law and order and having complete provincial autonomy T 
Let me explain ; I have said on page 9 of my memorandum :•—“ I see all 
round me signs of disruption of society and negation of peaceful evolution, 
I fmd in most of the Provinces in India a Government divided in counsel,—- 
a Government that have almost ceased to function and a Government with¬ 
out a policy.” 

(Mr. Chairman ).— Q .—What province do you find that in l 

A .—If you ask me, in every province. Take Lala Harkishen LaP* 
evidence ; take other Ministers in other provinces, were not those Govern¬ 
ments Governments of divided counsels. I shall put the question to any 
member of any Government. 

(Mr Chairman ).— Q. —You have to answer questions, not to put them t 

A. —I know that. I can put the question here. My point is this, 
that if the Executive is irremovable and if the Executive have to carry 
a non-official majority with them, it will always mean a weakening of the 
Executive. My experience of the last three years shows that the Execu¬ 
tive is afraid of the non-official majority. The policy which a member 
thinks is right for the Government to take, for the country to take, he 
hesitates because he knows that he will not be supported by the non-official 
majority. On the other hand, if you had responsible Government, then 
the Member of the Government won't fear his own following, and there¬ 
fore he can afford to be strong ; and that is not merely our experience in 
India, that has been the experience in every colony. When you had an 
irremovable Executive and a non-official majority, the Government was 
weak and vacillating and as soon as that was changed, the Government 
became stronger. 

Q .—But I am not talking of an irremovable Executive, what I am talk¬ 
ing of is this. To take a concrete instance, when you had all this trouble 
at Tarakeswar, when you had a large body of volunteers sent out for the 
purpose of satyagraha , do you think, if law and order had been a trans¬ 
ferred subject, with that intimidation, your forces of law and order would 
have held together as they held together when they knew that they had 
a powerful Executive behind them and to proteet their Services T 

A .—Sir, did it hold together at Tarakeswar, where the Government 
had not the courage to put the Receiver of a British Court of Justice in 
actual possession f, A British Court of Justice appointed a Receiver and 
the Government had not the courage to put that man in possession. I call 
that the negation of law and order. 

(Dr. Faranjpye) .— Q. —Is that what you referred fo on page 9 ? 

A .—Yes. 

(Sir Sivaswami Aiyer).—Q. —What do you call a British Coart of 
Justice ? 

A .—The District Judge holding office under British Government 
appointed a Receiver. The Receiver did not get actual possession and 
what is the reason ? T am not blaming anybody, the real reason is that 
the Government is afraid of the non-official majority in the Legislative 
Council, the criticism of non-official members, and the public. 
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(Mr. Chairman).—Q.~ I think we must have this clear. Do I under- 
stand you to state before this Committee that the Government of Bengal 
refused to carry out a decree in a court of justice through fear of the 
majority in the Legislative Council ? 

A. —That is my inference, but my statement of fact is this, that a 
British Court of Justice appointed a gentleman as a Receiver and that 
gentleman was not put into effective possession of the property. That is 
my statement of fact. 

(Mr. Chairman).~Q.— Then am I to understand that you make the 
further deduction that the majority in the Legislative Council are opposed 
to law and order f 

A, —No. 

(Mr. Chairman). — Q .—Then why should the Government of Bengal be 
afraid of them ? 

<4.,—Because the Government of Bengal knew that if it took strong 
action it would be criticised. May I explain ? My only statement of 
fact is that a British Court of Justice appointed a Receiver and that 
Receiver was not put into effective possession, and I call that a negation' 
of law and order. He was put into theoretical possession but not in prac¬ 
tical possession. 

(Mr. Chairman ).—Q.—And you deduce from that that owing to the 
fear of criticism in the Legislature. . . . 

A. —And also the newspapers. 

(Mr. Chairman). — Q. —You said the Legislative Council, owing to fear 
and criticism in the Legislative Council, the Government were afraid of 
making that possession effective V 

A. —That is my deduction, 

(Mr. Chairman). — Q. —Do you make the further deduction that the 
majority in the Legislative Council in Bengal are opposed to law and 
order ? 

A. —-No. 

(Mr. Chairman).~Q. —Why not f 

A.- -1 will make this deduction, that so long as the Government is 
irremovable, anything the Government will do, the majority of the Legis¬ 
lative Council will oppose. That is my deduction ; that is my experience. 
In my time in things appertaining to the reserved departments, the same 
members who opposed them, did not oppose us in things appertaining to 
the transferred departments. 

(Mr. Chairman). — Q. —You deduce «from that that the Legislative 
Council should be abolished ? Is that your further deduction ? 

A. —That may be one deduction. That may be one way of meeting 
it, but there are other ways of meeting it. 

Q. —I thank you for the very illuminating view you have expressed 
about law and order, and I should now like to go on to the next depart¬ 
ment, Judicial. You understand that I am asking your opinion on these 
three Departments. The next Department I want your opinion about is the 
Judicial. In a particular case in which revolutionaries were involved 
recently in Calcutta, certain members of the Judicial Service, including 
the whole jury, were intimated ? 

A. -—Yes, I have heard that. 

L538HD 



Do you think if the Judicial Department became a transferred 
subject—do you think it would be good for the morale of that Service 
to be intimidated ? 

A .—With great respect I consider that absolutely irrelevant to the 
question. My opinion is that if you have a member in charge of the 
Judicial Department removable by the Legislative Council, then that man 
will have courage. A man however courageous he may be to-day has not 
got the courage to act fearlessly as he has not public backing. 

(Mr. Chairman ),— Q- -I would like to have that made clear. Your 
argument is that if the Minister is removable and if lie is subject to the 
vote of the majority in the Council he is likely to be more firm, he is 
likely to take a firmer line, than an irremovable official ? 

A .—That is my opinion, and that opinion is based on this. The 
Minister in charge can only he in charge if he has a majority in the Legis¬ 
lative Council and he is sure of his own position and therefore he will have 
that courage. 

Q .—Well now, the Department that is left is Land Revenue. 1 believe. 
Sir Provash, like myself you have a stake in the Province of Bengal with 
regard to the land. That being so, do you think that if land revenue 
were made a transferred subject, to-morrojv the landlords would be suffi¬ 
ciently protected with regard to what, has now coaie to be known as their 
vested right in the permanent settlement ? 

A. —Well, 1 think so, and I say so from actual experience, during 
the last 10 years, the landlords have had very short shrift, from Government 
but at any rate the result of the adminisirative laws of the last. 10 years 
has been that the landlords are practically a ruined body in Bengal. 

(Mr. Chairman ),— Q~-Yo\\ look a very healthy ruin ? 

A .—You will find it there, not here. The average income of a land¬ 
lord in Bengal is only Ks. 22 a year, lie has to collect about GO per cent;, 
by law suits. 

(Mr. Chairman) .— Q .—Very well, \y.e will take your view, Sir Provash, 
that they are a ruined body ? 

(?.—What T was driving at is this. Y r ou understand that so far as 
Bengal is concerned, you have what is known as the permanent sell lenient. 
Take the province of my friend Sir Sivaswainy Aiycr where you have the 
ryotwari system. Supposing land Revenue was a transferred subject and 
you got a body of men there in a strong party to introduce permanent 
settlement in that tract, which would be detrimental to the income and 
revenue of the province, as permanent settlement is detrimental in another 
sense to the income and revenue of the province of Bengal. As you know, 
there is a large body of official* opinion which is against the permanent 
settlement which you and t will always fight for, whether on sentimental 
grounds or not.. What I mean to say is this that if you once transfer land 
revenue it does not matter whether from the point of view of permanent 
settlement on the one hand, or the riot wari sort lenient, on the other, you 
throw that system to be either maintained or absolutely done away with 
at the mercy of the Legislature, and 1 take i(. that you arc prepared to 
take the risk with regard to the peruummit. settlement in Bengal being 
annulled after it became a transferred subject ! 

A~ There-is absolutely no risk,, if you understand the problem pro¬ 
perly, because getting rid of the permanent sc'Moment moans instead of 
the total rent roll of ryots in Bengal being 121 croi-es it will be much more 
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and the Swarajists will never do it. It will mean that the poorer middle- 
classes interest in land will disappear and the Swarajists will never do it. 
It will mean that the income of many poor people from land will disappear- 
and the Swarajists will never do it. 

Q. —What I want to get at is that from your point of view as a land¬ 
lord possessing land in the permanently settled tracts of Bengal you 
do not consider that there is any danger whatsoever of interference with 
the permanent settlement if land revenue were made a transferred subject 
to-morrow ? 

A. —That is my opinion. 

Dr. Paranjpye. — Q. —You said, Sir Provash, that you had joint con¬ 
sultations. Will you kindly explain to us the exact nature of these joint 
consultations ? Were you shown all the “papers throughout the-various 
cases with regard 10 the reserved departments ■\ 

A. —Well, in matters where we had joint consultation nothing was 
kept back from us. What I mean is this that if we had joint consultation 
the agenda was circulated and certain papers were circulated. So far 
as I am aware the same papers were circulated to Ministers as to Members, 
and whenever I asked for any furdier papers no papers were ever refused 
me. 

<?.—Yon said you had no joint consultation between Ministers 7 

A--Not any formal joint consultation. 

Q. —You consulted each other privately 7 

A. —Yes, privately. Sometimes we consulted the Governor informally ; 
but we never had formal joint consultations. 

Q -—You had differences among yourselves, I suppose, as we were 
told happened in other placesJ 

A. —Sometimes, as I have explained—specially with regard to the 
Calcutta Municipal Bill. 

Q~ Du you think this.state of things is exactly what was contemplated 
by the Government of India Act and the Joint Parliamentary Report ? 

A— No, it was not contemplated, but the difficulty arose in our pro¬ 
vince when we had to consider very carefully from the very beginning 
when Ministers were appointed without being consulted about their 
colleagues and when there was no joint responsibility and specially about 
our Muhammadan colleague, and I and my oilier Hindu colleague had 
to agree to this system. We tried in the beginning but. we thought, it was 
better and more conducive to good relations not to attempt joint responsi¬ 
bility where there were differences. 

Q • May I ask whether you yourself had a standing majority of your 
own followers 7 

A, —Yes, I had. 

Q .—Those followers included some followers of the other Ministers, 
so that the Ministers jointly had a majority, or did each Minister have a 
majority to himself ? 

A .--It is rather a difficult question to answer. First of all the Minis¬ 
ters jointly had a majority because they agreed, and I think individual 
Ministers also had a good following. 

Q — Ho you depend upon the nominated officials in order to carry 
arty of your proposal;* t 
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A .—I could do without them but I have always had their vote* The 
permanent opposition was 20 to 22 out of a house of 139 ; and even with 
regard to some of them I could get them to vote for me. In the beginning 
the permanent opposition was 50. From January 1921 to March 1921 
the permanent opposition was about 50. Then we brought that opposition 
down to 20 or 22. 

Q,—You said your relations with the Secretaries were very cordial. 
I am very glad to hear that. So were mine. But may I ask whether you 
know that the Secretaries are allowed to take any cases independently to 
the Governor ? 

A, —I know ; every week they did so. 

Q .~Did he tell you what eases he was going to take f 

A .—Oh yes ; always beforehand and after coming back he used to 
tell me. As I have stated in my memorandum I do not at any rate know 
of any occasion where he carried anything over my head to the Governor. 
He always used to tell me anything of importance that was discussed with the 
Governor ; and very often to save time I would say “ Take this case 
as well/ 1 He never kept back anything of importance from me. 

Q .—He did not take any case behind your back ? 

A .—No, not to my knowledge. And as I have .said I see less objection 
in the case of a Member than in the case of a Minister. 

Q .—And you told us your relations with the I. E. S. were not always 
quite happy ? 

A. —Yes, but nothing much ; you must always have these things. 

Q .—Was it due to the fact that they considered they were experts 
and you only an outsider ? 

A .—May be. It was perhaps due to other reasons. 

Q .—That they did not wish to work the reforms properly 1 

A. —It was a mixture of so many tilings. In any case, I do not lay 
much stress on that and therefore I have not mentioned it in my note. 
Their relations with the Secretaries were also not always very cordial, so 
I do not make anything of it. 

(Sir Muhammad Shaft), — Q. —-The appointment and control of the 
All-India Services operating in the transferred field is at present in the 
hands of the Secretary of State T 

A, —Yes. 

(Sir Muhammad Shaft), — Q. —And not in the hands of the Minister in 
charge of the department ? 

A, —Yes. 

(Sir Muhammad Shaft), — Q. —Don't you think it is human nature 
that under those circumstances officers appointed by an outside authority 
would not be amenable to discipline to the same extent as they would be 
if they were appointed by the Local Government ? 

A .—U ndoubtedly. 

(Mr. Chairman), — Q ,—Those circumstances are equally true in 
regard to the I. C. S. with whom I understand your relations were admirable. 
Therefore nothing can be adduced from that ? 

A. —As a matter of general principle I accept Sir Muhammad Shaft's 
view but I had fortunately no trouble on that score, because, as I have 
said, I ha4 the support of the Governors. 
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Q .—Had you any difficulty due to the fact that members of the 
(services could appeal over yourliead to the Governor f 

A .—Not very often because we had no money to spend. If we had had 
money then the occasion might have arisen more frequently. As a matter 
of fact, there were very few occasions of that sort. 

Q .—Then you speak a good deal about the Finance Department. 
Did you find that the Finance Department went in too great detail into 
various schemes you suggested ? 

A .—Yes, they wasted the time both of their own officers and of the 
officers of my Department in this way. I very often found that the 
Jftdian head assistant of the Finance Department was the master of the 
situation and so long as I did not personally take it up to the Finance 
Member and his note stood. ~ 

(Mr. Chairman ).—Q.—It is rather a reflection on the Secretaries of 
the Department ? 

A .—No, I do not reflect on them because they are so hard-worked. 

y.—You suggest the creation of a separate Purse ? 

A. —No, you will see from my memorandum that I am against that 
but if you confine me to dyarchy, then as Hobson r g choice, I suggest a 
separate purse. 

* Q .~Supposing we confine ourselves strictly to the scope of our refer¬ 

ence, you suggest there should be a separate purse. How would you make 
that separate purse ? 

A .—I may tell you roughly my idea. When we started we found a 
certain sum allotted to the reserved side and a certain sum allotted to 
the transferred side. That was the Budget prepared for us beforehand. 
Now if we could get two-thirds of all additional resources then I think 
we could manage fairly well. Roughly it was about 35 per cent, and 65 
per cent. I am speaking from memory. In January 1921, about 65 per 
cent, was the Budget on the reserved side and 35 per cent, on the transfer¬ 
red side. Now if you could reverse that and have 66 per cent, and 34 per 
cent, then we could gradually go on expanding. But as I have said, I am 
opposed to that. 

Q. —The idea in the minds of some of us was that a separate purse 
meant that the income from your Department should be your income and 
the expenditure of your Department your expenditure ? 

A .—No, that is not my idea. My idea was./... 

Q .—That all the income should be pooled together and a certain per¬ 
centage given to you ? 

A.— In the beginning by the Act or under Parliamentary rules. Thai’ 
was my idea. 

Q .—You were not in charge of the Excise Department ? 

—No. 

Q >—-What was the attitude of the Legislative Councillors toward* 
this Department ? 

A. —Rather critical, but when the Minister explained to them that 
without money you could not proceed they made angry speeches but they 
were not serious. They realised that without money they could not gep 
on. 

Q, —Well, about your Bengal Council it has been occasionally alleged 
that during the last 3 years your Council took interest only in \*rban 
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Malle™ and that they did no!. lake much interest in rural'masters. Do you 
think there in any ground for that 1 

A .—-Absolutely none. They took a good deal of interest in rural 
matters such as the supply of drinking waler in villages, primary 
education, etc. 

Q .—You do not think there is much ground ? 

A. —Absolutely none ; in fact the majority of members came from 
rural areas. 

Q .—The most important, piece of legislation referred to Calcutta ? 

A. —That was because on account of this unfortunate communal 
difference we could not agree over the Moffusil Municipalities Bill and the 
Local Self-Government Bill. 

Q .—You suggest electoral colleges ; did you take that idea from Lord 
Morlcy’s first memorandum upon Indian Reforms ? 

A~- No ; I have not based it from any books- T base it on my* own 
actual experience, the fundamental point, being that the elector should be 
educated and should take an interest ; where it is possible for the elector 
to take an interest and for the candidate to educate the elector I always 
prefer direct; election; but where that is not possible I suggest electoral 
colleges. 

Q t —Would you suggest, for the Provincial Legislative Councils any 
increase in the number of members ? 

A. —I have not gone into the matter very carefully, but my general 
idea is this : where you have a very large electorate, unless you increase 
the number of seats you cannot reduce the size of the electorate ; and 
my idea about the electorate for the h.pvcr house is that although at the 
present moment they are gulLible and easily led vet there is nothing wrong 
about them. I have suggested a more limited electorate for the upper 
.house side by side with the existing elect oral e or even a widened electorate. 

Q .—The population in Bengal is 46 Million? 1 , f 

A .—Yes ; about 10 millions of them arc such breadwinners and we 
arc concerned with them. 

Q .—But after all the breadwinners will be proportionately distributed 
over the population. Taking it in the light of population, would you on 
an average give a member to about i2 lakhs of people V 

A~ 1 have not considered it from that point of view ; but I can 
tell you my general opinion that the population varies in Bengal ; in some 
districts it is very thick and even in sub-divisions of the same district 
and in other districts it is much thinner. 

Q .—Would you make up your electorates by area or by population ? 

A. —You must make it upon both ; you cannot ignore the one or the 
other ; where the population is thick within a limited area you get. a large 
electorate and where the population is thin the difficulties of travelling 
are very great, you get a smaller electorate numerically. 

Q .—But you agree that each vote must have the same value ? 

A. —Theoretically yes ; but in practice should not the object be to get 
the best possible representatives ? 

Q.- - -Certainly ; but each vote must have the same value ? 

A. —Theoretically, undoubtedly yes ; but I have not considered the 
question in important matters of detail. 
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Q. —Yon insist upon Hie necessity of a party system, and I want 
to ask you a few questions about, what you call your party in Bengal. 
Had you regular meetings of your party ? 

A.— We had first of all two party associations and we often had 
meetings of our party. * 

Q.~ And there you settled the line of policy about the agenda of 
the Legislative Council ? 

A .—We started like that buff soon gave it up because of communal 
difficulties and then we were reduced to having party meetings of members 
of the Legislative Council ; we had to give up our general party meetings. 
We used to have meetings of our jmrt.y members in the Legislative Council ; 
in the beginning the opposition consisted of about fifty members ; we 
iold them that if they wanted to oppose anything we would discuss it 
with them beforehand ; v r e welcomed them to our party meetings and 
told Ihera “ if you agree, \vc shall agree with'you ; but if we can not agree 
after discussion w T e shall carry it in spite of your opposition.” 

Q .—I w r ant to put it to you that according to the Joint Parliamentary 
Committee and the Montagu-Chelmsfonl Keport Ministers are not supposed 
t (j oppose members of the Executive Council by vote in the Legislative 
Council ? 

A. —Yes. 

Q.-~ Supposing at your party mealing a question arose as to the 
attitude to be taken up by non-official members of your party upon a 
subject dealing with the reserved department, were you able to give them 
suitable advice ¥ 

A .—Yes ; and very often ; but it is there that one of the difficulties 
of dyarchy comes in. 1 often did give advice, but perhaps there were some 
members of the Legislative Council who wanted to please some member 
on the Executive side and differences came in inside our parly. 

Q. —Suppose in the Executive Council you had opposed a particular, 
measure relating to the reserved department, what advice would you be 
able to give to the party ¥ 

A .—I gave such advice as 1 considered suitable on each occasion ; if 
I found the question of vital importance I told him “ If you ask my 
advice, I would advice you to oppose Government,” and I made my posi¬ 
tion perfectly clear to the Governor that in that particular matter I was 
going to advise my followers to oppose ; I made my position perfectly 
to the Governor. On vital matters I gave that advice, but where matters 
were not vital, I left it to them. 

Q. —At any rate, you think that this separation of reserved and 
transferred departments militates to a very great extent against the 
formation of parties ? 

A .—Very greatly ; because that cuts at the very root of the thing. 

Q .—Because you could not give out any confidential information you 
might have got at private Cabinet meetings ? 

A. —One of the difficulties is that you have got to be loyal to your 
colleagues ; you have got to be loyal to your chief and you have got to 
be loyal to your party and that is an impossible position. 

Q .—You made an interesting suggestion about certain legal safeguards 
against obstruction. Who is to move in the matter ¥ 
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A .—i have said that any member may move, but I have-also said 
that I myself realise the difficulties of it ; therefore do not take me too 
seriously ; I want each one of you to consider it seriously. I have sug¬ 
gested an electorate of all the High Court Judges, two-tliirds to be Indian 
High Court Judges, to stop frivolous applications ; I suggested that the 
rflember moving should deposit a certain sum. But I realise the difficulties 
and therefore I am not pressing it, beyond bringing the idea to your notice. 

Q .—In answer to the Chairman you suggested certain safeguards 
against corruption in the Legislative Council. I suppose you understand 
that corruption can take various forms—by means of direct money pay¬ 
ment, by appointments or by administrative measures ? 

A.—In our council it was openly done during the last few months ; 
the same Ministry was offered to two different gentlemen by a very responsi¬ 
ble person and that done very openly. 

Q .—Do you think that corruption—other than by money—can bo 
proved ? 

A .—It depends on what kind of legislation you have. 

Q.—You are a distinguished lawyer ; can you enlighten us on this 
point ? 

A .—I am not a good draftsman ; I have not attempted anything of 
that sort. 

Q. —Will this prosecution for corruption rest entirely with the Govern¬ 
ment or will you allow a private member to initiate it ? 

A *—I think as a matter of principle it should lie with the Government. 

Q .—That would mean that none of the Government men will be 
prosecuted ? 

A.—That is why I have said that I would like to have a measure like 
that when you have provincial autonomy. 

Q .—You will remember that formerly in the House of Commons all 
election petitions used to be considered by the House of Commons itself 
and the majority always carried its way—the candidate of the majority 
was never guilty of corruption and the candidate of the minority wan 
always guilty of corruption. Don’t you think that this sort of thing wil' 
happen if Government" only were allowed to initiate prosecutions ? 

A.—That is a matter which has got to be considered ; but the other 
point is that if you allow any and every member to prosecute then legis¬ 
lative work will become extremely difficult. You have to remember that 
the question was put to me for the first time here. I would like somt 
means of purging our public life of these possibilities. 

(Mr. Chairman).—Q. —You would chose the lesser evil of the two 1 

A.—Yes ; but how to do it is a matter which requires consideration. 
I am all in favour of doing something that is possible. 

(?.—Regarding the Liberal Party you appeared to say that simply 
because the Liberal Party was co-operating with the Government there¬ 
fore that fact itself militated against their being able to organise l 

A.—That fact gave a tremendous handle to our opponents ; they 
said in their speeches “ Well, you liberals were in power and you are 
in power ; you are responsible for the salt tax ; you are responsible for 
the war with Turkey ; you are responsible for all the ills on earth.’’ 
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Q ,—And as the Swarajists declared that they would not take office 
they could make any bid for popular favour without realising their 
responsibilities ? 

A. —Yes, and the fact that some of our principal moderates were in 
office also made it difficult for them to take part in some public questions— 
such as raatte.rs relating to law and order and matters relating to a 
colleague’s department. 

Q .—Did you go in for any touring in your constituency T 

A.—Yes. 

Q .—Were you asked any questions about these reserved matters 1 

A. —Sometimes ; but I used to be very reticent ; I was not at all 
reticent about my portfolio ; but about anybody els *’& portfolio, reserved 
or transferred, I was very reticent. 

(?.—And you were in a very unoomfortbalc position because you 
could not use your information about these points If 

A, —Yes. 

Q .~You suggest the creation of an Upper*House ; will you kindly 
explain the nature of the House you propose ? 

A.—-My idea is, as I have referred to the Danish Constitution,'—there 
they have co-ordinate powers over the Budget and about other matters 
they have revising powers and so on. My central idea is that the franchise 
for the lower house having been given to people who are potentially fit 
but on account of their illiteracy at present and also because they have 
never exercised that franchise, just at the present moment they arc not 
very fit. But if you have a more limited constituency, you will get a 
fitter class of voters for the upper house. I do not want a House like the 
present Council of State, but a compromise between the very limited con¬ 
stituency of the Council of State and the present too wide constituency 
of the Legislative Council. I want to have a far more extensive constitu¬ 
ency than the Council of State. 

A. —No, 1 want a more extensive constituency than the Council of 
State. I want a fairly extensive constituency but not so extensive as the 
present constituency for the local Council. 

Q .—I suppose you contemplate that there may be differences of 
opinion and deadlocks between these two Houses ? 

A .—Oh yes, I do contemplate that. 

Q .—How will you get over them f 

A. —Oh, they will come to a solution and the constitution should also 
provide for it. 

Qr —Do you contemplate making one of the Houses ultimately sup¬ 
reme. The House of Lords, for instance, at present have revising powers t 

A,~ As I have explained. T am not speaking of the House of Lords 
or the Council of State. I nave not gone into the details. My general 
idea is this. I will give the final power to one or other of the House on 
certain questions. But I have not gone into these things here. That by 
itself is a very important matter which will require very serious considera¬ 
tion. 

Q : —But you don’t consider a body like a Council of Elder Statesmen 
desirable at all ? 

A .—-No, I don’t consider that desirable. The Upper House also would 
be a democratic House, but. 
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Q ,—What is your opinion about a Public Services Commission for 
making new appointments '1 

A. —My opinion is that the Legislature ought not to be able to exercise 
any pressure on the Ministers. I have no faith in patronage. Even from 
the point of view keeping the party together, I am of the opinion that it 
is the worst possible thing. 

Q.—That this patronage should, as far as possible, be done away 
with t 

A. —I may tell you in my experience T never exercised any patronage 
for party purposes and I think 1 was better off for that reason. Those 
of my colleagues who did exercise patronage for such purpose could only 
give one appointment to a man and the remaining 19 or more friends of 
candidates would be discontented. 

Q t —Now, the Maharaja Sahib asked you about the question of land 
revenue 7 

A.— Yes. 

Q, —*Well, do you think that it is possible for a Government to have 
its powers about the land* systems altogether removed from its purview ? 

A .—I don't quite follow. 

Q. —The Maharaja Sahib appeared to hint that the power of inter- 
ferring with the permanent settlement in Bengal or the ltyotwari system 
in Madras should be entirely removed from the purview of our Indian 
legislative powers, that they should be a part of the written constitution. 

A. —Well, that is a very difficult question. But, if the written con¬ 
stitution guarantees certain things and if this be one of the things guaran¬ 
teed, I don’t see why it cannot be done. 

Q t —Do you think it is desirable. 

A. —Well, as regards the permanent settlement, certainly it is desirable, 
not because of the landlords only but because it will mean the upsetting oi 
society in Bengal. 

Q .—To that extent your Councils will not be supreme in Bengal—if 
that power is taken away from them ? 

A .—To that extent it will be part of the constitution and then the 
Council won’t have that power, but as 1 said in answer to the Maharaja 
Bahadur because the ryots are vitally interested and the educated middle 
classes are vitally interested, I am not very apprehensive. 

Q. —I see. Now, if you will look at. your third memorandum page 2, 
you make .some suggestions about the Government, of India. You suggest 
that there should be 9 Members. Out of them 2'3rds should be Indians— 
and three may be officials. That obviously means that the three should 
be Europeans—that the official Members of the Viceroy’s Executive 
Council should only be Europeans f 

A, —-Not necessarily. Let me see. No, T never said they should be 
Europeans. I said 9 Members ; out of the 9, 3 should be officials, not. 
necessarily Europeans. 

Q. —Then you contemplate some European non-official as a Member 1 

Sir Henry Moncrieff Smith. —Or some Indian official. 

y!.—It may be. As you have seen in the annexed paper, my simple 
idea is this. If we go on as we both British and Indian have been going 
on in the past, then Dominion status will be an impossibility. Therefore, I 
contemplate real unity however distant the vision may be. 



Q. —You suggest an age limit for Members of the Legislative Assembly f 

A. —Yes, I think that would be a good thing. These are not vital 
suggestions. 

Q. —I see : and that the salaries of the members of the Government 
of India and the Council under Secretaries should, in the transition 
period, be fixed by statutory rules and al:o in the Provincial Councils f 

A. —I am very strongly of this opinion. My reason is this. Fix the 
salary at any sum you like. But it is extremely humiliating for members of 
the Government to go about fixing the actual amount of the salary or dis¬ 
cussing the amount. Let me explain. In England you have got your 
traditions that the salary for snen and such an ottice is so much. That 
is quite all right. But here, as the Legislative members are new to their 
office, A. thinks that the salary for this post should be Rs. 10,000, B. 
thinks it ought to be 15,000, C. thinks it should be 20,000 and so on. 
I don’t want to take away one iota of power from the Legislative Council 
with regard to dismissal. 

Q. —Well you understand, of course that such a vote of censure 
or, in any other way you would allow the Council to express an opinion 
against the Ministers or the Members. 

A. —That is my idea. 

Q. —Well, you understand, of course that such a vote of censure 
would mean a vote of censure against the whole Government and not 
against a particular Minister. 

A. —When I ask for joint responsibility T certainly understand that. 
But at the present moment that is not the position, so far as individuals are 
concerned. 

Q. —I think yon said that you had not initiated any legislation in your 
Department while you were in office 1 

A. —Excepting one minor legislation about the extension of eertaiu 
powers to village unions regarding primary education. 

Q, —And in the subjects in your Departments were there any legis¬ 
lative proposals emanating from non-official members during your term of 
office f 

A. —Yes, both from non-official members and from me as member of 
the Government. University legislation and the Secondary Bill :• These 
legislations only came up to the stage of preparation and so far as the 
non-official members are concerned, they got the sanction of the Govern¬ 
ment of India. We also got the sanction of our Government at a very 
late stage with regard to one of the Bills. 

Q .—Which Bill was that, could you tell me I 

A. —There were the University Bills—one by Mr. Mullick and the 
other by Mr. Basil. 

Q. —You say, in connection with the University Bill, that the sanction 
from the Central authority was delayed f 

A. —I don’t blame the Central authority for that, t blame ourselves 
for that, because we delayed in sending it. That is, Ilis Excellency the 
Governor, as Chancellor, wanted to come to settlement and it took about 
5 or 6 months to come to that settlement. 

Q, —You had not very much experience then of the Central control 
of Provincial Legislation I—no personal experience in your Department f 

A. —Excepting that those Bills came up and I have no complaint 
about that. 
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Q w —Do you know of- any of your colleagues on either side of the 
Government having grounds for complaint with regard to the dilatoriness 
of the Government of India in communicating sanction ? 

A, —Ko, I did not hear anything definite. I remember about the 
Calcutta Municipal Bill—that was not. in my Department—something came 
up and there was some suggestion of a complaint but afterwards 1 heard 
that that complaint was not. well founded but 1 cannot give any details, 
not being in my Department. 

Q .—I think your attention has already been invited, Sir Provash, 
to your third memorandum in which you say on the second page “ subject 
to the limitations laid down in the constitution that may be adopted, the 
provinces shall have full legislative autonomy Your experience is at 
all events, that, so far as there is control at present, it has not been what 
might be called a difficulty or a defect in the present constitution ? 

A ,—Well, my experience would not be of much assistance—-because 
I have not much experience of such things. Such things did not occur 
in my time. 

Q,~- You had three years’ experience and if there liad been any case 
of that difficulty you would have heard of it, even if it did not concern 
your Department ? 

A. —That is so, but I am here referring to the future. I mean subject 
to the limitations that may be laid down in tl:e future constitution. What 
I mean is this. I am not here attacking the administration under the 
present constitution or saying that the administration of the present con¬ 
stitution and the powers that we have have been unfairly exercised. 

Q ,—I realise that you are not attacking the administration, but are 
you attacking the present constitution in so far as it provides legislative 
control ? 

A* —In a sense “ no ”, in a sense lt yes I will explain. I am 
asking for a different kind of constitution. A real provincial autonomy. 
Here you have not got that. And things which will find a place in a real 
provincial autonomy do not find a place here. 

Q ,—I think you were asked by the Chairman what you really irnan 
by “ subject to the limitations laid clown or to be laid clown ”, Iff under¬ 
stood you rightly, you suggested a clear division between Central and 
Provincial subjects. Do you think that would be easy—a clear-cut 
division ? 

A .—I do not think it will be easy. It is a very difficult question and 
therefore I am rather chary about committing myself, except in a general 
way. If you have a properly drawn up constitution you will know what 
subjects are Central subjects and you will know what subjects are Pro¬ 
vincial subjects, and you will also know whether the Central Government 
ought to iiave a voice. But beyond that f should not like to commit 
myself. 

Q,—But to get a clear cut division would not bo easy ; would it T 
You are familiar, I presume, with the Devolution Rules, the list of subjects, 
Central and Provincial ? 

A. —More or less. 

Q —Don’t you think that, if you are to get a clear-cut division between 
Central and Provincial subjects, you will have to extend those lists to 
an enormous extent ? You would have to split every subject up because,' 
you will agree I think, subjects are bound to overlap if the lists are at all 
limited ? 



A, —Yes. 

Q.—You are not prepared to make any definite suggestions with 
regard to section 80 A (3) of the Government of India Act ? 

A ,—No, because what I contemplate is drafting another Act and 
therefore I am not. making any suggestions. 

Q .—You realise that many, at all events, of the portions of section 
80 A (3) which provide for control are not entirely new f 

A. —Quite. 

Q. —The Act of 1915 was only a consolidating Act. There was 
section 79 which also provided for it ? 

A .—Yes. 

Q .—You would not abolish the previous sanction of the Governor 
General altogether, would you '/ 

A.—That depends on the nature of the subject. Under the Act of 
1915 you had one kind of constitution. There all authority Emanated 
from the Secretary of State. Under the Act of 1919 under section 19 A. 
you contemplate the Secretary of State shedding some of his authority 
and tin- Provincial .Legislatures and the Ministers getting some of them. 
It will depend on your future constitution more or less. If in the future 
constitution you contemplate that certain things which you describe as 
Provincial subjects and will he the sole affair of the provinces, provided 
other provinces are not affected, provided the Central Government is 
not affected, then 1 would not ask for the sanction of the Governor 
General but where any question arises between two provinces then either 
the sanction of the Governor General or of some judiciary must be 
obtained. Where there is a conflict, between the provincial interests 
and the Central interests then the sanction of the Governor General or 
of some judiciary must be provided for. 

Q .—Would you require sanction in the case of a Bill affecting any 
Central subject ? 

A.— Certainly. 

Q .—Do you realise tfrnt it is very difficult, almost impossible, to draft 
any Bill of any importance which does not affect a Central subject, 
unless you cut down the number of Central subjects very considerably ? 

A It is very difficult and therefore T say that the attention of the 
future draftsman of the Government of India Act should be very care¬ 
fully directed to the enumeration of subjects, their definitions and so on. 
In other constitutions, in the Colonies and in the United States of America 
j ou have that system, the federal system. On whatever lines you proceed, 
that will have to be settled first by the Government responsible for tho 
now Act. 

Q. —Turning to tho control of the Finance Department over the 
Ministers, you do not regard the difficulties you mention here as inherent 
in the system of dyarchy f 

A.—I do. 

Q .—What I mean is did not your colleagues on the reserved si^g 
complain just as bitterly as you did in regard to the control of the 
Finance Department ? * 

A .—Not to the same extent. I know that every department 
complains against the Finance Department. 

Q *—Provincial or Central, everybody complains f 
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A. —Yes. My real point is, as I have mentioned more than once, 
if the Finance Member has got to go out of office with me, then we shall 
understand each 'other. If I were Finance Member my control will be 
far more severe but perhaps in other directions. 

Q.-— On this subject of going out of office together which you 
mentioned, you suggest that a certain proportion should be Indians of 
the cabinet and non-officials and some some should be permanent officials 
and that they should go out of office on an adverse vote of the Council. 
Don't you think it might lead to difficulties. You take your Province. 
You have not got an unlimited number of members of the I. C. S. who 
are fit for office as Ministers or members whatever you may call them f 

A ,—It is likely to lead to difficulties but the question is one of what 
risk you will take. My idea is this. According to my opinion it is very 
desirable that the permanent Civil Service who aspire to be members of 
Cabinets should understand Indian politics. 

Q ,—-That is another matter. My point is that you will not have an 
unlindetd field of recruitment if you had a Council which is irresponsible, 
as some people at present call the Bengal Council. One official member 
after another will have to go out and you have to stop somewhere ! 

A .—There will be some provisions like the transferred departments 
temporary administration rules. If it comes to that you must have some 
such provisions. 

Q .—Do you think that there has been any education of the electorate 
since the introduction of the reforms ? 

A .-—A fair amount but it might have been more. 

(Sir Muhammad Shaft.) — Q. —Has it been done more by the Swarajists 
or the Liberals or by both to the same extent ? 

Ar -It is not so much a party question. It depends on the energies 
of particular candidates. I have all along held to the opinion that the 
franchise was wider than it should have been. In fact when Sir John 
Kerr who was then Chief Secretary was dealing with this matter, I 
discussed the matter with him and told him that you were making the 
franchise too wide. His reply was You fcaimoHiave it both ways. You 
cannot have democracy and at the same time a limited franchise ” My 
reply was “ Look at the history of your own country. The franchise 
is too wide for a beginning 

Q .—I gather that in several places in your notes you deplore the 
tendency of political grouping to follow communal lines ? 

A .—Yes. 

6.—Do you think that if you limit the electorate or enlarge it or 
introduce a bicameral system in all the provinces the grouping will follow 
different lines ? 

A .—These suggestions have nothing to do with the question of 
grouping along communal lifriesU These suggestions about bicameral} 
system and about limiting the constituency have reference to both the 
communities. They are not relevent to the question of communal inter¬ 
ests. 

Q .—You refer to the present deplorable tendency to form communal 
parties. You suggest to the Committee that if the electorate is limited 
or if you introduce the bicameral system that will have no effect what¬ 
ever on political grouping ? 

A ,—On communal political grouping. 



Q.—On the formation of parties ? 

A ,—It would have a good effect on the formation of parties but I 
thought that question was directed, X'Crhaps I was under a misapprehen¬ 
sion, to communal political grouping. 

Q .—You say that political parties were communaf parties so far 
as. . . . 

A.—I do not go so far, I say that, there is a distinct tendency for 
communal questions affecting political questions. That is tiiv opinion. 
Communal questions have an important bearing on the formation of 
clear-cut political parties. That is my opinion. 

Q .—You think that is not as it should be ? 

A .-—I think that that question should be settled by negotiation. 
That is one. of our principal difficulties, as you all know. 

Q .—Have you no remedy for it ? 

A.— I have suggested joint responsibility in answer to one of your 
colleagues. Tf I have 60 Hindus and my Muhammadan colleague has got 
40. if we understand that wo have to go out together, we shall bring our 
forces together and try to come to an understanding. 

(Sir Muhammad Shaft.)--Q, —The Committee will now adjourn and 
we shall begin at 3 o'clock ? 


The Committee rr-assembled after Jjunch at 3 p.m. with the Honour¬ 
able Sir Alexander Muddiman in the Chair . 


Sir Sivaswamy Aiyer.— Q— In your memorandum you complain 
about the electorate and make certain sugestions as regards the size ot 
the electorates. You speak of electorates being too unwieldy. What is 
tlie size of an average electorate in Bengal ? 

A. —I have suggested more about the Legislative Assembly. I will 
give you the figures if you will give me a minute. 

Q. —At page 3 of your green book, you say that the area is too large 
and so on. What is your idea of unwieldiness ! 

A ,—At page 5, Sir, you will find this : “ For example, in Bengal 
the Presidency Division consisting of 6 districts and comprising an area 
of 17 thousand square miles with a population of about 10 lakhs ; the 
Burdwan Division consisting of G districts, population about 8 lakhs ; 
the Dacca Division consisting of 4 districts, comprising an area of about 
15 thousand square miles, population about 12 lakhs.” 

Q.~ But the area and the population bear no necessary proportion 
to the size of the electorate, an electorate may be very much smaller. 
What will be the average size of the electorate itself, the number of 
electors ? 

A, —That depends on facilities of communication, density of popu¬ 
lation. It is very difficult to give an average. 

(}.—Unwieldiness depends on both factors, the area of the electorate 
and the number of voters. 

A.- I think three points are to be taken into consideration, area, 
furiJitics of communication and the number of vot.cr3. 

Q. —-What, in your opinion, would be a convenient area ? 

A. —It is very difficult to say that. For example, where there is 
railway communication or good roads, I would fix upon one area ; where 
communication is mere!} 7 by boats and the population very sparse, ther* 
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I would have another area. Instead of trying to arrival at an average 
area, perhaps it will be much beter to fix tlie electorate after taking 
these three factors into consideration. 

Q .—As a matter of fact, I may tell you that the electorates are far 
larger in Madras. 

A .—That may be so. 

Q t —You suggest by way or a remedy electoral colleges or indirect 
election. 

A .—Not everywhere. In those places where it is not possible for 
the candidates and voters to get into real touch, there I suggest electo¬ 
ral colleges. 

Q .—Would it be possible to work two systems side by side, one a 
system of indirect election and another a system of direct election ? 

A .—I think, Sir, it will be possible. 

Q, —Will it be possible and will it be desirable ? 

A .—In my opinion it will be both possible and desirable, or else 
I would have said that. I will explain. Take Calcutta. There you 
have a compact area. You have got a large population. The electors 
can be addressed by the member or candidate. He can issue his litera¬ 
ture and so on. Hut take the Presidency Division, where the area is 
37,000 square miles, 6 districts with a population of about 10 lakhs. 
Take certain portions of the Presidency Division, the Sunderban area, 
where it is very difficult. 

(Mr. Chairman ).— Q .—Are there many electors in the Sunderban 
area ? 

A. —No. The northern and western portions of Sunderban area 
are well populated. Diamond Harbour, Rasirhat, etc. 

(Mr. Chairman ).— Q. —Not the actual Sunderban division ? 

A.—No. 

Q.—-Will it not be anomalous and will it not cause a sense of dis¬ 
content, if some electors are given direct votes in the choice of their 
representatives while others c<an only do so indirectly ? 

A .—No. That would be so on paper and in mere logic. 

Q .—You do not think anybody will complain ? 

A ,-—Whatever you do, people will complain. I am complaining of 
this. But we should try to aim at the best possible results. It will be 
conducive to better results. 

Q .—Would it not be a better remedy to increase the number of 
elective seats than cutting up the whole area into smaller divisions ? 

A. —Here I was speaking about the Legislative Assembly at the 
bottom of page 5. That would no doubt be a better remedy. Perhaps 
in that case you would require 1000 members to the Legislative 
Assembly. It is a question of choice of evils. As regards Legislative 
Councils, I have not suggested electoral colleges for the Lower House* 
In the Upper House, you must have, ordinarily you should, have, -a 
smaller number of members. 

Q .—In page 9 of your memorandum you sfteak of signs of disrup¬ 
tion of society. What are the signs of disruption that you have noticed T 
Is it the anarchical and revolutionary movement ? 
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A <—*Not merely that. I am not so much afraid of the revolu¬ 
tionary movement, but I am really afraid of the far more subtle 
movement, the movement of non-co-operation, and when ,1 find 
the non-co-operator on one side, people whom we ordinarily call non¬ 
co-operators non-co-operating with Government and when on the other 
side I find men in power, members or Ministers, non-co-operating with 
men who have influence over a large section of the public, I call that 
a bad sign. As I have explained in page 9, “ What British India is 
to-day—with all her good and bad aspects—is due to these two funda¬ 
mental factors which existed in a Ktrge measure in the past. Good 
relation and proper understanding is the real basis of every co-opera¬ 
tion.’ ’ I find that "basis of co-operation is ceasing more and more. 
People who have influence over a large section of the public are not 
listened to by Government., I am not questioning their politics. The 
advice of Members of the Government is not listened to by people, who 
have large influence over the public. That is one factor. Another 
factor I have mentioned. “ I find in most of the provinces in India a 
Government divided in counsel.” I suppose the evidence of some of 
the Ministers that most of us have mid in newspaper gives us a good 
idea that Government under the present Act is a Government divided 
in counsel ,* and there are otlnu 4 signs too. For example, Law and 
Order, about which we hear so much. But what do you find in actual 
experience ? The Police is as unpopular as ever and perhaps more 
unpopular. 

Q .—Do you think that public opinion is not sufficiently formed 7 

A ,■—I do not at all mean that. What I mean is that if you have 
responsible government, then Government would not be afraid of 
striking hard, if necessary. 

Q ,—They will have moral strength 7 

A.—So long as you have no responsible government, Government 
will always be afraid. Every Government in every country has been 
afraid of elected majority without responsibility. 

Q .—The Chairman put you a question whether the majority of the 
members of the Council were against Law and Order and you said 1 No \ 
You said that, the Government were afraid to face criticism in the 
Legislative Council, and therefore unwilling to take strong measures 
for the preservation of Taw and order. 

^•—Perhaps that is not the right way of putting my views. I might 
have said something which has given you that impression. I am blaming 
both parties, and above all I blame the system. I do not blame indivi¬ 
duals. Critics of the Government are trying to do their best, Govern¬ 
ment is trying to do its best. It is the system which is leading on to 
this result, and may 1 read, Sir, to you a passage from a very well-known 
author which sums up far more admirably than I can ever hope to do. 

” For the system of representative government is essentially un¬ 
stable. It inevitably involves a state of conflict between the Executive 
and the Legislature as is indeed seen to-day in all countries in which the 
full system of a Parliamentary Executive is not accepted as part of tho 
Constitution. The Legislature, partly elected and partly nominated, 
found itself unable to enforce its wishes on officials who did not owo 
their appointment to the Colonial Legislature who in many cases were 
not connected in any way save by their public appointments with the 
colony and who could not expect to earn the approval of the Home 
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Government for anything save action conceived in the interests of the 
United Kingdom,. 99 

(Mr, Chairman). — Q .—You have said that you do not. think that the 
deduction was the correct one, namely, that the majority of the Legisla¬ 
tive Council in Bengal—I am asking you about Bengal only—are not 
prepared to support Government if it becomes necessary to use strong 
measures f 
A.—No. 

(Mr, Chairwjui'—Q.- —You thipk they are ? 

A. —No. So long as this system continues, the majority will bo 
a permanent opposition. That is my point, 

(Mr. Chairman).—Q. —We will take your point a bit further, Y'm 
grant this that the citizens in Bengal and the juries are eager and 
anxious to carry out. their duties to their utmost. Are there no signs 
of fear on the part of juries 1 

A. —Not. in ordinary cases ; hut in cams connected with so-called 
political crimes my answer is an emphatic * No \ 

(Mr. Chcrh nia**).— ().—What do you base it on ? 

A. —I base that ultimately ou*tbc fact that the Government is irre¬ 
movable. 

(Mr. Chairman).--Q.- -WliiSi you say political cases, do you mean 
murders ? 

A .—I include everything, murder, dacoity, bomb and everything, 
which has a political object. 

(Mr Chairman).— (K- Th^jn, I do not think they are political cases ? 

A .—T would like to explain. If a murder is committed for’ the 
furtherance of a real or supposed political object; it does not cease to 
be a murder. It is as reprehensible, whatever the object may be. Oiie 
can mfllerstand in a loose way of (dasfepfcation if a murder is com¬ 
mitted. 

(Mr. Chairman). —Am T correct in supposing that the Bengal 
Jury will do its duty in the ease of a murder of a Baniya, but it will 
not do its duy in the case of a murder of a policeman ? Is that your 
point ? 

A .—No, that is not my point. My point is that if a Bengal Juror 
is intimidated, as I understand and believe to be the case, he, like 
juries in other parts of the country, will find it difficult to do his duty. 

(Mr. Chairman), —Then you say that the Bengal citizen, after 
all he is the elector, mind yon, is not prepared, or rather is not willing 
to carry out his duties in certain classes of crimes ? 

A .—I do not say that. What I do say is that under the present 
system, it changes the mentality of some of them in such a way. 

(Mr. Chairman). — Q ,—I cannot sec your point that under the present 
system the Jury have anything whatever to do with the constitution. 
All I want to get from you is not what the reasons are, but whether it 
is or it is not a fact that Bengal Juries will not do their duty in certain 
cases, in your opinion, 

A.—I would not go so far, they merely suffer from ordinary human 
limitations. 

(Mr. Chairman). — Q .—Then it is a fact that they do their duty on all 
occasions 1 





A. —They do their duty in all cases unless they are intimidated. 

(Mr, Chairman). — Q. —Is intimidation coming in ? 

A .—In certain glasses of cases. 

Q .—Under the present system the majority, you say, would not 
give sufficient support to the Government, because it is the desire of 
every opposition to go against the Government. But if you have res¬ 
ponsible government and if one party could turn out the other and 
assume the responsibility of Government, don’t you think that it will 
have a sobering influence upon the Government ? 

A. —That is my opinion. 

Q .—With regard to these tendencies to lawlessness what do you 
think really is the root cause of these disruptive tendencies 7 

A. —If I am to explain, it will take a long time, but I am quite 
willing. 

Q. —I will put the question shortly. Is the cause political or eco¬ 
nomical 7 

A ,—Both. The background is mainly economical, but the actual 
overt acts are more less perverted politics. 

Q .—If for instance the people who agitated for political reforms and 
so on, got what they wanted, and if responsible government were intro¬ 
duced, do you think it would have a bearing upon the causes of this 
unrest ? Would it tend to stop these anarchical or revolutionary move¬ 
ments ? 

A ,—To a certain extent yes, but supposing political autonomy wore 
given to the provinces of India, it would not immediately mean that the 
revolutionaries would pack up, but they will lose the public sympathy on 
which they bank a good deal. 

y.--Dou you think the people who join these revolutionary move¬ 
ments from economic motives will be able to command any sympathy if 
the political cause were removed 7 

A,- - As I have said, those who have actually become revolutionaries, 

I do not think they will give up their movconent, but as regards future 
recruits, as regards atmosphere, it will be a better atmosphere and it will 
be more difficult for them to get recruits. 

Q .—Do you think these revolutionaries will command any public 
sympathy T 

A. —They will command ffc.ss sympathy, 

(Sir Muhammad Shaft). — Q. —I understand you to say that the un¬ 
willingness of the Bengal Jury to convict in these particular cases is due 
to the terrorism or intimidation exercised by the anarchist party ? 

A .—Yes, that is the main reason, but there are other reasons as well, 
one of the other reasons being that, whatever the Government does is con¬ 
sidered to be suspect. It may be unfortunate. 

(Mr. Chairman) ~Q ,—Is it your argument that responsible govern¬ 
ment will stop violent revolutionary crime ? 

A .—That is not my argument. I have already answered Sir Siva- 
sw T amy Aiyer to some extent. 

(Mr. Chairman). — Q.~ Let me put it to you in this way. Has it ovei 
been found that the success, say in Russia or France or in Ireland, the 
success of the overthrow of the Government has terminated violent crime f 



J._My answer is that the Bengal revolutionary movement stands 
on a very different footing from revolutionary movements, so far as I 
know, and 1 do not know much about them, in those countries. 

(Sir Muhammad Shaft).—Q May I put it in a* different way. In 
so far as your knowledge is concerned, do the members of the revolu¬ 
tionary movement in Bengal belong to that class of politicians or political 
school who want responsible government within the Empire f ,r India l 
A. —Within the last 6 or 7 year.: I have had no fcformat'on or know¬ 
ledge ; before that I had opportunities of examining the thing. My 
opinion is that the politically-minded class and the revolutionaries are 
absolutely classes apart, 

Q. —The members of the revolutionary movement in Bengal are for 
out and out for independence and not for self-government within the 
Empire 1 

A .—May I explain ? The members of the revolutionary movement 

in Bengal, so far as I can gather, for I have no inside knowledge. 

(Mr. Chairman). — Q. —You had considerable inside knowledge 1 
A. —That was about seven years or so ago. Having had inside know¬ 
ledge then and keeping my eyes open now, so far as the revolutionary party 
is concerned I think they do not think so much about constitutional issues. 
They are mostly young men ; they' are dissatisfied with everytlfng they 
see around them and they think anything is bettor than this, and many 
of them (I am speaking of my old knowledge) are distinctly of opinion 
that they would be perfectly’ satisfied with constitutional Government in 
India, that is so far as the old men are concerned. 1 have very little 
knowledge of the new men. 

( Maharaja of Burdwan).—Q. —But is it not a fact that, even in the 
old revolutionary party, although the majority of the party were young 
men fired with faLse ideas of independence and so forth, there were some 
older heads among them to guide them, and is it not a fact that even now 
to-day the revolutionary party in Bengal does not consist entirety of young 
men ? 

A.-- T do not know' much about, the inside working of the revolutionary 
party today, but in the old days no political man was really connected 
with Ihc revolutionary' party, although there was a lot of sympathy 
between the very aevde political agitator and the revolutionary ; but mere 
political men had nothing to do with the revolutionary parly. 

(Sir Muhammad Shaft).--Q. —The naftlte of the crimes which have 
commenced in Bengal is essentially the same as the crimes that hsed to be 
committed by the revolutionary party in tile old day's ? 

A. —Yes, it looks like it. 

( Sir Muhammad Shaft). — Q. —So that, so far as you can judge, there 
is no material difference between the character of the movement as it 
existed in the days of which y r ou are speaking and as it is now i 

A .—Yes. 

(Sir Muhammad Shaft).—Q. —Very well, now if the Bengal Jury' is 
mainly influenced by terrorism in easting their verdict as they generally 
do, do you think it will make any difference if the jury are convinced that 
Parliament is in earnest in regard to its pledge of responsible government 
to India ? 

A .—I never said that. 
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( Sir Muhammad Shaft).— (?.— 1 They would still continue f 

A. —-Yes, if they are inflinidated, but the background will be taken 
away. They are the same as other human beings. The public sympathy 
upon which the revolutionary can bank today will be gone. 

(Mr , Chairman). — Q. —Then am I to understand there is a large body 
of public sympathy with revolutionary crime in Bengal ? 

A ,—No, but there is public antipathy against Government actions, and 
that brings all a fellow-feeling. It is partly intimidation, partly the 
opinion oi a man's neighbours and so on. 

Q .--Let us agree to divide the revolutionaries into two parties, 
political revolutionaries and economic revolutionaries ? 

A .—There is no such class, and no such division. 

Q .—Those inspired by political motives and those by economic 
motives ? 

A .—No revolutionary is inspired by economic causes. Economic 
causes give the revolutionary party recruiting ground for bringing in 
others, that is all. 

Q.—lhit what is the impelling motive ? 

A .—The impelling motive is absolute dissatisfaction with all their 
surroundings. They see nothing but a dead wall before them and they 
think anything is better than this. 

Q .—So far as these people are concerned, have they any definite 
political reform or advance as their objective ? 

A. —No, they arc not a political party in that sense, and I do not 
think there is any connection between any political party and the revolu¬ 
tionary party even to-day. 

Q.—Do you you think that any political concessions will have any 
influence upon the anarchical movement ? 

A ,—It will have influence not perhaps on those who are already revo¬ 
lutionaries, but in cutting off their ground for recruitment. 

Sir Tej Bahadur Sapru.— Q. —You had no prejudice against 
dyarchy ? 

A .—In the beginning not only had I no prejudice, but I had a pre¬ 
judice in its favour, 

Q .— I suppose that is more or less true of Sir Surendra Nath 
Banerjee ? 

A— Oh, yes. 

Q .—You went into the Council with a fixed determination to work 
dyarchy so as to get the best out of it ? 

A.— Yes, 

O.—Now having worked dyarchy for three years, am I right in assum¬ 
ing that the general conclusion you have arrived at is that it is unwork¬ 
able 1 

A .—Yes, I arrived at that conclusion within six months, very early. 

Q.— Now irrespective of any question as to whether dyarchy should 
be replaced by Provincial autonomy or not, you would not suggest to the 
Government that dyarchy should be tried very much longer i 

A .—No, my strong advice, if it is worth anything, is to put an end 
to it to-day. 



Q ,—Now instead of dyarchy having gi^pn satisfaction on any largo 
scale, the result today is that all political sections of the community arc 
dead opposed to it T 

A. —So far as T can sec, that is the public opinion. 

Q —Not merely of the Swarajist Party but the party to which you 
belong f 

A. —Yes, and also all those who do not belong to political parties—the 
general public. 

Q ,—Will you please tell me whether the present unpopularity of 
dyarchy is due to the fact that it gives rise to friction between one half 
of the Government and another half or because it is not supposed to give 
as much scope to the representatives of the people as a unified system of 
Government would ? 

A. —It is difficult to say. It is based on various causes. I have tried 
to enumerate some of them in my memorandum of the 31st July, but I 
do not think 1 have succeeded in enumerating all. Those two causes are 
these, but there are others too. 

(h—I suppose you co-operated with Mr. Lionel Curtis in evolving 
this ? 

A .—I took a leading part in it, so did Mr. C. R. Das, although he 
backed out at the last moment. 

(Mr. Chairman).- — Q .—lie is not now co-operating ? 

A ,—At that time he joined in many of these discussions and promised 
to sign, but at the last moment he did not. 

A .—And like some of the others, you are not proud of your child ? 

A .—Yes, that is my position. 

Q .—Now so far as dyarchy is concerned, suppose the Liberals or 
Moderates, as they were then called, had not entered the Councils at that 
time, and the Swarajists or the non-co-operators as they were called had 
entered, what would have been the result ? 

A .—The same result. 

(Mr , Chairman) . —Q .—That.is, it would have worked for three years 1 

A .—If they had worked for three years, they would have incurred 
the same unpopularity as we have incurred. 

Q .—What would have been the actual result, if instead of dyarchy 
having been worked for the last three years by the Moderates, it had 
been worked by the Swarajists or their prototypes the non-co-operators ? 

A .—If the Swarajists or the non-eo-operators wore in power as 
Ministers instead of the Moderates, well, they w r ould have quarrelled long 
ago, within the first fortnight. 

(Mr. Chairman) .— Q .—With whom ? 

A .—With the other side of the Government. 

<3.—In other words your suggestion is that dyarchy would not have 
had three years’ length of life f 

A. —No, I would give them only a month’s time. 

Q .—Supposing the present Councils were not full of the Swarajists, 
but again the Moderates had gone in, do you think they would have been 



able to carry on the administration as successfully as they were able to 
carry on between 1920 and 1923, or less successfully 1 

A. —Less successfully, but they would have been able to carry on. 
Somehow they would have carried on. As you know, our politics are that, 
however, unsatisfactory the constitution may be, try to work it ; but it 
means they would have encountered much difficulty. Supposing iho 
Swarajists had not come into thj Legislative Council and the old Congress 
mandate held and only tho others had come in. then, if in the last Legis¬ 
late e Council our opponents were 20 or 25, in this Council they would 
perhaps have been 40 or 50. 

Q. —Now one ordinary criticism which I have noticed is that dyarchy 
has not been given a fair trial, and if it is given a fair tral it is likely 
to yield very good results and that therefore it should be worked patiently 
unt'l 1929. Do you agree with that criticism ? 

A. —No, 1 don't. 

Q —What is the worst that you anticipate if the present system is to 
continue up to 1929 ? 

A. -If it is to continue 1 have summed up in my memorandum. 

Q .—Will you tell us briefly ? 

A. —There will be more of non-co-operation, more cleavage between 
rulers and ruled. 

Q. -You will allow me to correct you here. The non-co-operators are 
co-operating now ? 

A —Yes, theoretically. 

Q .—Therefore it is a misnomer to call them non-eo-operators any 
V>ngc*r ? 

A .—Quite right, if you divide them into two parties—the no-ehauger? 
and the Swarajists. The Swarajists have become a part of the constitu¬ 
tion. They have entered the Council, but. they are trying to use non-co- 
operation from within the Councils ; they arc trying to obstruct the legis¬ 
lative machinery from within. 

Q .—May 1 point out that obstruction is not the monopoly of any 
particular party. There have been occasions in the past when the Moder¬ 
ates have used obstruction. There may be occasions in the future when 
other people may obstruct. 

A. -With this difference -you may obstruct particular measures and 
your obstruction may be based on a particular reason ; but if you obstruct 
for the sake of obstruction without rhyme or reason, that is a different 
position. 

Q. —But you couldn't very well say that, of the present body of 
Swarajists. As Sir Muhammad Shafi pointed out, on two important occa¬ 
sions they co-operat^l, namely, with regard to the Steel Protection Bill 
and the Seperation of Railway Finance. They were both very important 
measures and they co-operated with the Government. 

A. —I may point out—I am more familiar with our petty Provincial 
affairs and 1 may point out that they co-operated with the Government in 
passing all the transferred Budget. Well, realities must have their 
effect iipon all political people. These same Swarajists in their election 
speeches said that they would throw out the transferred Budget but when 
they had to exercise their power and they realised what throwing out of 
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the transferred Budget meant to them politically and also what it meant 
in other ways they desisted. 

Q. —Do you anticipate that in the year 1929 or at any later stage the 
arguments which are used against advance today will have ceased to bo 
in force at that time ? 

A .—No, the same arguments will be used ; only the position will be 
more difficult, 

(Mr. Chairman). — Q. —Why will the position be more difficult f 

-4.,—Because in the first place racial bitterness will increase. 

Q .—By racial bitterness you mean between the British and the 
Indian 7 

A .—Yes and I consider that good understanding between British and 
Indian to be the foundation of India’s place in the commonwealth of the 
Empire. 

(Mr. Chairman). — Q. —Excuse me for one moment. I just want to 
get this point clear. In 1919 when the Councils were started you had a 
large, a powerful, body outside the Councils resorting to all kinds of 
methods which we regarded as unconstitutional. In this new Council 
you have that same party inside the Council—you say, non-co-operating 
within the Council. Is it not possible that by the next Council they will 
be inside the Council and co-operating 7 In other words is not the post* 
tion better to-day than in 1919 7 

A. —No, I don’t think so. If you ask me to give you my reason, I 

will. 

(Mr. Chairman ).—That is sufficient. 

Q .—I am only testing this view. As the Chairman has just pointed 
out the non-co-opcrators who stood out of the Council in 1920 have now 
come in there apparently with a view—that was at any rate what they 
said to their electorates—to obstruct and to wreck but occasionally they 
have obstructed and occasionally they have co-operated. 

A .—I agree. 

Q .—That is what they have done. Then if the present system con¬ 
tinues like that what is the worst you anticipate by 1929. You have not 
answered that question. Why do you say the position will be worse t 

A ,—First of Jill you will get bitterness between the two races. 

Q .—Bitterness due to what 7 

A .—To political propaganda. Here a large section of my country¬ 
men want further political advance. 

Q .—May I put it to you differently. Do you suggest that the Gov. 
eminent—I am not speaking of the reserved half or the transferred half— 
I am speaking of the Government ns a whole—have % in the country more 
friends or less friends now than they had in 1920 7 

A .—-Very many less friends. 

Q.—Notwithstanding the fact that the non-co-operators are in the 
Council and occasionally co-operate and occasionally obstruct 7 

A .—Not only have they fewer friends, but anyone who is suspected 
to have anything to do with the Government is looked at askance. 

(Mr, Chairman ).— Q .—Do you suggest that the Government, in spite 
of the fact that there are more Indians in it now an at any time before, 
is less popular f 
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A.—-Undoubtedly. 

Q .—What do you attribute it to ? 

A. —The reason is partly political and partly economic, but the central 
fact remains that il ? you give power to the voter and through the voter you 
bring in.o the legislative bodies members of the Legislative Council and 
the Legislative Assembly and if you don’t give them responsibility, you 
are sitting on the safety Valve. 

©.—The Chairman asked you a question which I wolild like to put 
to you again myself. He pointed out that between 1920 and 1024 the 
Government of the provinces as well as the Government of India consist¬ 
ed of a much larger number of .Indians than at any time before. 

A.—Undoubted ly. 

©.—Do you attribute the unpopularity of the Government as a whole 
to the fact that there are more Indians now ? 

A .—Certainly not. 1 attribute the unpopularity of the Government 
to the fact that public opinion has been more routed, more hopes about 
political advance are rife in the country, and by giving votes to a large 
number of electors ihe candidates have been, discussing politics wilh them, 
the newspapers have been discussing politic;?, a larger number of people 
have been taking interest in politics. At the same time they do not get 
responsbility. That is llie reason they think those Indians who are in¬ 
side the Government are not looking after their interests. 

{Mr. Chairman). —Q-—That would rather provoke hatred of the 
Indians in the Government. I do not. see how it bears out your argument 
about racial bitterness ? 

A—They make no distinction between the Indian members of the 
government and the non-Indian. To their mind their rulers are the British, 
and they think that those Indians who form the Government are not. con¬ 
sulting ihe beet interests of the country, although the Indian members of 
the Government might have been doing their very best. 

{Mr. Chairman). —Then if the whole Government were India# it 
would not be any use ? 

A .—Not unless you have responsible government. I may put it in the 
words familiar t u us 4 ‘ a brown bureaucracy is wor.?e than the white 
bureaucracy. " 

Q .—In other words^there is a feeling among the people that ihe Indians 
who are inside, the Government become a part of the bureaucratic machi¬ 
nery and that therefore their presence in the Government does not matter 
much so far as the real welfare of the country is concerned ? 

A .—Yes, and ihe solution to that is responsible government, in my 
opinion. 

Q. —Now, you just now said that tlie newspapers write a great deal 
about politics and the people read the newspapers. What is the posi¬ 
tion with regard to newspapers and the people in the villages ? 

A. —They take a great deal of interest. I do not know the circula¬ 
tion of our newspapers but I think it must bo large. 

Q. —Do your vernacular papers in Bengal sell a great deal in the 
villages ? 

A.—Oh yes. At one time T had to go into the accounts of a leading 
vernacular paper in my province and its income was Its. 50,000 a year 

Q. —Do you think a very large number of people read the newspapers t 
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A—To-day it must be five time?; what it was when I examined the 
Accounts. In the villages as well as in the towns a large number of people 
read newspapers. 

Q ,—Now what about direct education of the electorate in Bengal by 
Members of Council. Is there much touch between the voter and the 
candidate returned ? 

A .—With regard to some there is, with regard to others there is very 
little. It has nothing to do with the parties. It depends upon the indi¬ 
vidual energies ol : a particular member, his own inclinations, etc. 

Q .—Do you think the average voter in Bengal is capable of calling to 
account his representative in the Council if he has done something of which 
he disapproves 1 

A .—Well, they called most of them to account. According to their 
ideas our Party did not serve them properly. 

Q .—And they turned you out ? 

A .—Yes. 

Q ,—Well then, with regard to communal electorates, in answer to a 
question by Sir Muhammad Shall I understood you to have said that on 
principle you were opposed to coTrim.unal electorates but having regard 
to (he strong feeling of the Muhammadan community in Bengal you would 
not oppose communal electorates V 

A. —\N T ot only in Bengal but. I find this feeling every where in India. 
May I explain my position ? My position is this. I want ideas of nation¬ 
alism to progress, and in my opinion in the interest of progress of national 
ideas we must get rid of communal electorates ; but if that section of the 
nation which wants communal electorate does not agree with me, by trying 
to force it on them l do not help the cause of nationalism. 

Q ,—You would leave it to the Muhammadans ? 

A .—I would tiy to persuade them. 

Q. -If they do not accept yonr persuasion and if they insist on com¬ 
munal electorates >ou would let them have it ? 

A, —Yes. 

Q .—I want to be quite clear about one thing. There has been a great 
deal of talk in the press about, a revision of the electoral system in Bengal. 
Will you teli me what is exactly the position which the Muhammadans 
take there and ihe position the Hindus take with rtigard to their represent¬ 
ation. 

A .—With regard to the number in the Legislative Council ? 

Q.—Yes ? 

( Sir Muhammad Shaft), — -Q. —As regards the 10 -60 per cent, repre¬ 
sentation ? 

Q. -I want to know what the position is to-clav ? 

A .—The position to-day is that 111 ere are 39 Muhammadans—alto¬ 
gether 40 but one comes from Dacca University which is common to both 
Hindus and Muhammadans. 

Q ,—And according to their proportion how many should there be ? 

A k —According to their proportion in the last census roughly nearly 50, 
bait I am answering cff-liand. 

Q. -If they g*d 50 then the Hindus will get. 




A .—Our total number is 140—roughly about 41. I may be out by 
One or two but roughly about 41 are nominated officials and non-oiliciaia, 
*The total strength, uf the non-offieials you may take as about 100. 

Q .—And it 1 the Muhammadans get 50 per cent, t 

A .—Then the Hindus would get 50 per cent, not only from the general 
but also from the special constituencies. 

—&9 the parties will be equally balanced ? 

A .—Yes ; but there is one important point. Although the Muham¬ 
madans are 56 per cent, taking the province as a whole, they are only about 
15 or 16 percent in Western Bengal., tweaking off-hand, while in Eastern 
Bengal they are predominant, being even 80 per cent or over in some 
districts, So that, if they ask for special electorates and relegate the Hindus 
to the general elect urate, then in common fairness they ought to have special 
electorates in Western Bengal and general electorates in Eastern Bengal 
and the Hindus ought to have special electorates in Eastern Bengal and 
general electorates in Western Bengal. 

Q «—If the scheme of representation were revised in Bengal, what 
Would be the representation of the Hindus f 

A.—li 0 ]>er rent, numerically ; but in my opinion mere numerical 
considerations ought not to prevail • there are other important considera¬ 
tions, educational economic and others. But speaking numerically it will 
be a little over 51) per cent, for the Muhammadans. 

( Sir Muhtoinuud Shaft). — Q. —Speaking from the purely numerical 
point of view, the proportion of Muhammadans is 53 per cent. ? 

A .—According to the census of 1921 the proportion is 56 per cent. ; 
it used to be 52 in 1611, But there are special interests where the electors 
are both Hindus ar.d Muhammadans ; take the Dacca University for ex¬ 
ample ; it returned a Muhammadan Member though the electors are both 
Hindus and Muhammad ins ; whereas taking the Bengal Mahajana Sahh* 
where both Hindus and Muhammadans arc eligible 1 q ho. members a Hindu 
will always be returned ; therefore wc ought to take out the special seats ; 
there will then be left something like 47 to 50 seats for Muhammadans, 
speaking very roughly. 

Q ,—And the ;<ame with the Hindus f 

A .—The Hindus will naturally be one or two tess ; brt +luv? will he 
special seats through which they can come. Excepting the Dacca Uni¬ 
versity, the apeeial electorates will mainly return Hindus ; ko ihut the 
remit will be about half ar»d half, if you take only the numerical strength. 

’What I want to know is what is the attitude of the Hindus of 
Bengal towards the half and half representation ? 

A.—We have never discussed that publicly. When wc diseased this 
question last, perhaps you and Sir Muhammad Sliri.fi were also there— 
when we formed that Lucknow Compact. Before that we had a meeting 
of the All-India Congress Committee at the Indian Association, Calcutta, 
some three months before the Lucknow Compact ; and naturally the mov¬ 
ing being held in Bengal a large number of Bengal representatives - 
Hindus and Muhammadans were there ; and apart from the All-India 
Congress Committee we had numerous conferences between Hindus and 
Moslems and from that I found that there was an atmosphere of good will 
and mutual give and take between the Hindus and Muhammadans. 

(Mr . Chairman).-—Q .—Do* you still find that ? 

A. —Yes ; in Bengal they arc on very good terms. 



19(5 


(Sir Miihammad Shaft), — Q ,—But is it not a fact with regard to 
this particular matter that the Muhammadans of Bengal had raised this 
objection against the Lucknow Compact that in a province where they 
arc 56 per cent, and therefore in a majority they have been converted 
into a minority in the Legislative Council ? 

A ,—That has happened only recently, so far as I can see. So far a£ 
I am aw r are that is not the general opinion of the Muhammadans in Bengal ; 
Mr. Ghuznavi's opinion may be that, 

Q .—I am coming to that ; what is exactly the present view which the 
Hindus take with regard to this question never mind what their opinion 
was in 1916 when the Lucknow Compact was made ? What is your view 
in this matter ? 

A, —I would like to settle this question 'between the Hindus and 
Muhammadans and deal liberally with them and I expect them to deal with 
us liberally and I do not feet that there will be any real difficulty if w r c arg 
left to settle it ourselves. 

Q.~ t put it to you frankly there is no question of liberality there ; 
suppose the Muhammadans say “ We want 50 per cent, of the seats. M Are 
ydu prepared to agree to that personally ? 

A ,—t personalty think it will not be just ; but if that means any 
concession for advance which Hindus and Muhammadans will enjoy I will 
agree. 

Q t —Am I right in assuming that that will he more or less the attitude 
of a considerable section of the Hindus ? 

A.—Yes. 

Q ~I want to take this step further : I have lately been reading a great 
deal about the circumstances in which the 'Ministers’ salaries were rejected 
by your council. Is it true to say, as has been suggested on certain plat¬ 
forms and in certain newspapers, that the whole issue turned upon the 
Hindu-Muhammadan ’question ? 

A. —In my opinion it is absolutely untrue, and untrue to their 
knowledge. 

Q .—Am I right In assuming that among the men who supported 
Mr. 0. E. Das’s party there were a number of Muhammadans ? 

A .—Yes. 

Q.- -Quito a number of Muhammadans 1 

A: —Yea. 

Q .—Now it has been said that there was a great deal of corruption in 
the Bengal Council ? 

A .—Yes, undoubtedly there was corruption. 

Q, —And I think you endorsed that remark this morning too 

A.—Yes. 

Q .—Do you suggest, that these Muhammadan votes were purchased 
by the Swarajists against the Muhammadan Ministers ? Is that the 
auggestion f 

A.—T think T could quote the words of a Muhammadan ex-Mmister 
himself, who made the suggestion in a public speech. 

Q.~Is it suggested that the Muhammadans who voted with Mr. 0. E. 
Das in turning down the proposal regarding the salaries of the Ministers 
were purchased by Mr. C. R. Das's party f 
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(Mr. Chairman). — Q .—Has not that been said openly f 
A .—Yes ; I know it has also been said openly that on the Ministerial 
side one Ministry was offered to two gentlemen for the purpose of getting 
some votes. 

Q .—Therefore I take it that the present position is that one party ia 
blaming the other t 
A.— Yes. 

(Mr. Chairman). — Q .—In your personal opinion do you not feel 
that there was a good deal of corruption on both sides 1 

A. —Yes, T use the word corruption in Oils sense that it may be 
money bribery or some other bribery. 

Q. —Therefore, confining myself particularly to this incident which 
is being noticed a great deal in India and in England, do you think 
that the Ministers were outvoted because there was• corruption on tlie 
other side t 

A. —No ; I do not think so ; it is very difficult to weigh the actual 
effects of corruption on both sides. If you wore to eliminate corrup¬ 
tion on both sides, nobody could say what would have happened. 

(Sir Muhammad Shaft). — Q. —May *1 put one quevSfion In the 
absence of a Hindu-Muhammadan understanding in Bengal, is the slate 
ef corruption on both sides which you have mentioned jnst now likely 
to increase or decrease, if provincial autonomy vucre granted 7 

A. —If provincial autonomy were granted, people who resort to 
■corruption will be hooted out of public life. 

(Sir Muhammad Shaft). — Q .—In the absence of a Hindu-Muhammad- 
an understanding 1 

A. --Even in the absence of such an understanding they will bo 
hooted out of public life ; it is only owing to people who have a posi¬ 
tion today because of this kind of thing being in public life that you have 
corruption. 

Q .—You will correct me if 1 am wrong—but it lias been said that 
the Hindus of Bengal could not tolerate these two Muhammadan 
Ministers. Do you subscribe to that view 7 

A .—1 absolutely dissent from that ; it is an unmitigated lio. 

Q .—What was the strength of the following of the Muhammadan 
Ministers in the last Council in which they were defeated 7 

A. —If you ask me their following when they took office, I should 
Bay ‘nil’; but gradually because there were people who were willing 
to give them a chance, and because .some always support Government 
they gathered together people ; I was one of those who were prepared 
to give them a chance and 1 always voted with them for the first 10 or 
11 weeks. They had absolutely no following in the beginning ; there 
was a Muhammadan gentleman in the lust Ministry who had a large 
following. 

Q ,—Taking tlie other Muhammadan gentleman who had a large 
following, what was the attitude of the Hindus towards him 7 

A .—-Fairly satisfactory, except when he had a quarrel with Sir 
Surendranath* Banerjea, there was some misunderstanding then. 

Q .—What was Ihe nature of that misunderstanding 7 
A .—About communal representation in the Calcutta Municipal 
Act : except on that occasion he was fairly popular among the Hindus 



Q .—But what about the* two Taler Muhammadan Ministers f 
A .—They had no personal following' either among the Hindus or 
the Muhammadans. 

(Mr. Chairman) .—Q. —What vote did they obtain on their salaries f 
A .—They lost it by two votes ; but if you exclude official and nomi¬ 
nated members’ votes, perhaps it will be 1 to 5. , 

{Mr. Chairman)(J —Ilow many votes were recorded for them ? 

A .—66 and 68. 

{Mr. Chairman ).—(?.—Yon can hardly say they had no follow¬ 
ing ? 

A .—I sa^'d they had no following when they started. 

(Mr. Chairman). — Q. —You said they had very little following at 
any time ; at any rate they got 66 votes 7 

A .—Yes ; but you must exclude official European and nominated non- 
official votes. 

(Mr. Chairman). — Q. —Why non-official nominated 7 
A .—Because they were expected to vote for the Ministers ; that aft 
any rate wa*s the understanding, on this occasion, not on the last occa¬ 
sion. 

(Fir Muhammad Shaft). — Q. —Why should it be so 7 
A. —That was tin* understanding ; it is a fact. 

Q —if we were to exclude official votes what would If come to 1 
A .—Speaking off-hand, the official and nominated non-official votes 
would come to about 42. The remainder would be about 24. The offi¬ 
cial votes would be about 22 or 23. 

( Sir Muhammad Shaft). — Q. —But why should you exclude the non- 
official nominated votes 7 

A .—Because the nominations were made on the understanding that 
they would support the Ministry. I may have my own opinion and you 
may have yours ; but that is a fact * there was a clear understanding. 

(Sir Muhammad Shaft). — Q. —-And was there no counter-under¬ 
standing between members in the opposite party of any kind 7 

A .—They were elected ; when a man is offered a nominated seat 
and he is told that he is given that seat on the understanding that be 
should vote for the Ministers—the understanding was only about the 
Ministers and not about the reserved side—I call that an understand¬ 
ing. 

(Sir Muhammad Shaft). — Q .—Did nomination take place before the 
new Ministry was formed or after 7 

A .—After the new Ministry was formed and after the old Ministry 
went out of office. You may inquire ; it is a fact ; I can give you the 
names. 

(Maharaja of Burdwan).- -Q. —Supposing now, Sir Provash,—I only 
ask this question to bring out what Sir Tej Bahadur Sapru has in his 
mind—supposing vnu excluded these 23 officials—then you have 4A 
Now. if we excluded from that 44, the number of nominated members 
who you thought had a mandate to vote for the Ministers on that 
occasion, what was the actual number in favour of the Ministers who 
were non-official ? 

A .—About 22 or 23 non-official elected Indian members. 
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(Maharaja of Buulwan). — l }--Out of those 23, how many were 
Muhammadans ? 

A, —About 16 or 17 were Muhammadans and the rest were Hindus. 

(Sir Muhammad Shaft). — Q .— Out of a majority of 68, if you were 
to deduct the votes which had been purchased or which had been cast 
in favour of Mr. 0. It. Das’s motion as a result of the pressure which 
the Swaraj Party were able to bring to bear upon them, how many 
genuine votes were against the Ministers ? 

A. —As I don’t belong either to Mr. Das’s party or to the Ministerial 
party, I cannot answer that question. 

Q .—Has there been any inquiry, official or non-official, judicial or 
otherwise, into these charges or allegations of corruption on either 
side ? 

A. —Not to my knowledge. There ought to be an inquiry, cer¬ 
tainly. 

Q.-^And I suppose each party denies the allegations made against 
it ? 

(Mr. Chairman). — Q .—Each party makes an allegation against the 
ether party. Allegations have been made on both sides ? 

A. —Ye* 

Q. —Now, I put it to you, suppose there were not there two 
Ministers there in offit?e but there were two other Ministers, Muhaw in a dan 
Ministers, I sav, or Hindu Ministers, what would have been the attitude 
of the Swarajist Party in regard to it ? 

A. —Opposition, undoubtedly. 

Q .—And would they have turned down the Budget ? 

,1,—They would have tried to, but they would not have succeeded. 
They have" not succeeded, there—in Bengal, The transferred depart¬ 
ment Budget was passed fully. 

(Or. Paranjpye).— Q .—The Swarajists voted against it ? 

A. —First of all they wanted to vote against: it but when they found 
that voting against it would prove their weak position, then they did 
not. 

Q. —Then will you please explain to the Committee bow is it they 
failed in regard to the reserved Budget and they succeeded in regard to 
the Ministers’ salaries ? 

A .—Because the Ministers themselves had no following, and the 
Ministers for various reasons became very unpopular. 

Q ,—It was due to their unpopularity ? 

A. —Xf I tell you the grouping of parties, the total number of 
Swarajists would be 42 or 43 in a llouse or 110,-—that, would explain 
the reasons. The so-tolled Nationalists and the so-called Swarajists 
were united as against the Ministers. About voting for the transferred 
Budgets, the Nationalists vere against the Swarajists. So that about 
voting for the transferred Budget, the Swaraj vote would have been only 
43 out of 140. 

Q ,—But in regard to these two Ministers, the members of the other 
parties also joined the Swarajists. 

A. —Including the Swarajists, the Nationalists and others. Includ¬ 
ing such of the Liberals as there were. 
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Q .—Including yourself ? 

A ,—Yes, ineiud.iimyself. 

Q.—Now, do you think tlu.it the constitution in Bengal might have 
been saved if there were not Lkese Ministers but some other Ministers ? 

A. —Undoubtedly. 

(Mr. Chairman)r—Q .—-Then you attribute their defeat to their per¬ 
sonal unpopularity ? 

A. —Yes. 

(Maharaja of Bun!wan). — Q .—Supposing notv, when the Ministers' 
salaries came up, if a vote of censure, had been allowed, do you think that 
yourself or others would have voted for the Ministers' salaries i 

A ,—Not only that, but I made it quite clear in my speech. 

(Maharaja of Burdwan). — Q .—*So you did. Blit w T as it the general 
view or not that because they had not an opportunity o£ carrying a 
vote of censure against the Ministers, they had no other alternative 
but to retime their salaries ? In other words, dyarchy would have not 
died a death just now in Bengal had these two things been separate ? 

A .—\ os. 

Q. —Now, Sir Provash, I will pass on to another question. You 
suggest the appointment of a Court which you would call'a Supreme 
Court for the decision of questions that may arise between the Central 
Government and the Provincial Governments i 

A— And also say betwmen two Provincial Governments. 

Q .—Yes. And there you say that you generally do not favour 
the idea of a Supreme Court, in India i 

A .—For ordinary litigation. 

Q. —Exactly. Now, why have you so much confidence in your 
Judges for the decision of constitutional questions which very seldom 
arise in Indian Courts, when you have not that same confidence in regard 
to other legal matters ? 

A - Mv point is that, if the Privy Council deckles these constitu¬ 
tional questions, say in a conflict between the Central Government and 
the Local Government, and the public will not have the same amount, of 
confidence, and will ascribe racial considerations. But as regards 
ordinary litigation, in my opinion wo do not lose, on the other hand, 
we gain by having such litigation tried by the Privy Council. 

Q .—However, that is a question on ^ Inch there may be difference 
of opinion. But what I want you to remember is that most of these 
constitutional questions from Canada have been settled by the Privy 
Council. 

A .—But in Canada there is no Indian-British question. 

Q .—But there will bo no such thing as an Indian-Britiah question 
when a question of a constitutional character arises. 

A. —I hope not. but there may be. At any rate, that is my reason. 
The Indian mentality at the present momenSt is that anything apper¬ 
taining to the Government is British. 

Q .—But your suggestion relates to a time when the Government vrill 
have been Ind.ianised and democratised, therefore at that time there 
will be no such thing as a suspicion, between the British and tlu? 
Indian. 
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A, —Quite, but at the same time, it will take some time for Ihes# 
ideas to filter down, that is one reason. And my other reason is that 
it will mean more delay and expense. These are the two reasons. But 
that is not a point on which I am very keen. I throw out a suggestion. 
You may have it either way. 

0.—There is one question with regard to the revolutionary move¬ 
ment—which I want.to ask you. It is this. Before the year 1906 and 
1907, we never heard of any revolutionary movement in Bengal. Isn’t 
that a fact ? 

A. —Before 1905 and 1906, yes. 

Q .—-Very well. So that the movement in Bengal is nearly 20 years 
old. Sometimes it hag been strong, sometimes it has been weak. Some¬ 
times it has been in the open sometimes it has been covert. 

A .—The movement practically synchronised with the partition of 
Bengal. There mav have been sporadic movements ‘even before 
1904-05, 

Q. —Will you please tell me what are the steps for the suppression 
of this movement which the reserved half has taken during the last 
few years or which the unified Government took before, which you 
think that a popular Minister could not take ? 

A .—Well, during the three years that I was Minister, there was 
not much of this movement. This movement has again started latter¬ 
ly. And even with the little things that there were, I would rather 
not answer that question. 

Q. —No, no. I want to know. From my point of view this is an 
important question. Supposing instead of being a Minister in charge 
of Education.in the last Council where you said you had a following 
of your own, and where you had the support of a nori-offieial member, 
you were a Minister in charge of Law and Order and Justice and you 
were called upon to cope with the anarchical movement in Bengal, do 
you think that in any strong measure that you would have taken you 
would have received the support of the Council ? 

A. —Certainly, if inv position wmre that of a responsible Minister. 
With the following I had in the last Council, I could have acted most 
md erratically : I might have gone out in the next election but that is 
different. I had to tight -with one of the biggest men in Bengal, and 
I was not afraid to fight because I tried a larger following in the Legis¬ 
lative Council. 

Q .—Now, supposing, instead of your being the Minister in charge 
of Law and Order, a Swarajist was the Minister in charge of Law and 
Order ? 

A.—The position would be the same if he had a following. 

Q.—But would not the following—I am talking of the following 
of a Swarajist or a Nationalist—not of a Minister like yourself— 
sympathise with the revolutionaries ? Or would it rather support a 
Minister in suppressing anarchical movements ? Is there a true national 
spirit ? 

A ,—The following of cither party would support the Minister, 
v L53S11D 
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Q. —Then, if that is so—do yon say that there is some sympathy 
with the anarchical movement ? Why is there that sympathy with the 
anarchical movement now in Bengal ? 

^.—Because of the present political constitution. 

Q .—What is that 1 I want you to he clear t 

A ~That is that people feel—whether rightly or wrongly, I am 
not going into that question—that, Government do not X'eally look after 
their interests. 

Q.—~ And the anarchists and revolutionaries are looked upon with 
toleration ¥ 

A ,—Alhough they do not like the anarchical movement and have 
no innate sympathy with the revolutionaries, they say to themselves : 
these fellows are trying to find a solution in their own way, let them 
try. 

( Sir Muhammad Shaft).—Q .—In spite of. political murders and 
dacoities ¥ 

A ,—Not all. 

(Dr. Paranjpye), — Q. —They say, let Government stew in their own 
justice ¥ 

A .—They think Government do not care for such things. 

Q t —And you think that one result of your recommendation will he 
that it will create strong public feeling and therefore strengthen the 
hands of the Government ? 

A.—Yes. 

Q .—Now, will you please explain to the Committee what exactly 
is the position of the depressed classes in your province ¥ 

A.—Well, roughly, I am more familiar with the tables of 1911. 

().-—What is their position now ? I don't want the figures. Who 
are the depressed classes in Bengal, what is their position and what are 
their difficulties ¥ 

A. —‘The so-called lower classes—mocliis, ehandals* haris, dorns, 
etc. 

Q ,—What are their disabilities ? Are they allowed to draw water 
out of- a common well ¥ 

A .—In most places—mot in all places. There is no acute problem 
in Bengal so far as the depressed classes are concerned. 

Q .—What about Namasudra? ? 

A .—In some place they are not allowed in school hostels. Certain 
cases came up to me. I oi'dered they must be allowed and 1 never heard 
anything after that. 

Q.— But were your orders carried out. 

A. —Absolutely—the higher classes don't object, most of them have 
no strong feeling. 

Will you please tell the Committee what is exactly the extent 
Of the problem there ¥ 
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4.—Very little—nothing serious. 

(Mr. Chairman). — Q. —Is not it the ca Be that the depressed classes 
generally live in their own villages—they don’t live in mixed villages 1 

4,*— 1 Oh no, they always live in mixed villages. There are a number 
of them opposite my family dwelling house in my village. 

(Mr. Chairman). —Q.—Yes, but I think the Bengal village is a 
very different thing from the village up-country—the houses are much 
more separated—is not that so ? Everyone has his own little plot 
and the villages ate spread over much more ground ? 

A.— Yes. 

(Mr. Chairman). —#*—And the water question is very simple 1 

A. —All castes take their water from the tanks* Nobody objects to 
that, whatever his caste may be. 

Q .—Then what is exactly the social and religious disabilities under 
which a member of the depressed classes finds himself in Bengal ? 

A .—It is more a creation of some abitious men. There is no very 
serious disability. 

Q,—Now, supposing there was to be provincial autonomy in your 
province, do you, with your knowledge of Bengal, think that the posi¬ 
tion of the depressed classes under responsible government would be 
worse than it has been in the past, or will it be better than it has been 
in the past, or will it be about the same 1 

A .—It will certainly be very much better. I don’t think the 
depressed classes have had any such attention from the Government in 
the past as during the last three years in Bengal. 

(Maharaja of Bur divan). — Q. —May I ask what measures you took for 
them 1 

A. —In spite of the difficulties of finance, I awarded scholarships, 
I granted money for one hostel and I made grants to the backward 
classes mission and so on. My resources were very very limited. I 
thought they were a body for whom I ought to do something. Before 
that Government never gave any special grant except a grant of 
Jvs. 3,000 in the old Legislative Council which was due to my initiative. 
Lord Sinha was then the member in charge and I got that grant from 
him. That was the first special grant that they every got. 

(Mr. Chairman). — Q. —Then that was one of your greatest achieve¬ 
ments 1 

4.*—I would not call that an achievement. I think, I tried to act 
justly. I noticed their existence which my predecessors did not do so. I do 
not take any credit for that. 

Q. —1 take it you are an advocate of provincial autonomy. Do you 
want it in advance of any change in the Central Government or simultane¬ 
ously with a change in the constitution of the Central Government 1 

A .—I would like both simultaneously. 

Q .—Suppose provincial autonomy was given first and then a change 
in the Central Government, do you think that it would be workable ? 

4<—There will be difficulties but as a choice between the two. I would 
not refuse it. 
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Sir Muhammad Shaft.—0.—You told us just now th*t the failure of 
the existing constitution in your province was due to the personal unpo* 
piilarity of the two gentlemen who were selected as Ministers ? 

A,— Partly. 

Q — Can you name to me any two Muhammadans out of the Muham¬ 
madan members of your Provincial Council whose selection as Ministers 
instead of the these two would have averted this catastrophe ? 

A. —jf you force me to mention names then I would but I would 
rather not. I am willing to mention names to you privately. I certainly 
have some men in mind. Whoever is appointed Minister he is hound to 
gather some following. I can mention names to you privately if you 
want. 

Mr. Chuinuaii.—Q.—There are one or two questions that I want 
to ask you. What, was the object of this bribery that took place during 
the voting on the Minister's salaries ? Assuming that the allegations were 
correct, I take it that the Ministers wanted to retain office, others were 
probably bent on throwing them out ? When the whole of the Govern¬ 
ment is transferred there will be the same position ? Why do you -ay 
that the grant of provincial autonomy would result in the abolition, of 
' bribery in Bengal ? 

A.—Because better men will come in. 
r Q ,—Come in where t 

A .—Into the Legislative Council. Many good men do not care to 
offer themselves for election. ’Take our last Bengal election. If you 
bar the Swarajists and also some men of ability who belong to the 
Nationalists you will hardly find men who can carry on any ordinary 
administration. 

Q .—If the electorate is the same what reason have you for supposing 
that you will have better members than you have at present ? 

A.—That is not the point. The seat of a Minister in a dyarchy is 
hardly worth having. If you give real power you will find better men 
offering themselves as candidates. They do not offer themselves at present. 

Q ,—You said that a seat in a dyarchy is not worth having. At any 
rate it has been worth sufficiently to induce bribery ? 

A.—Men who are worthy of being Ministers do not consider it of 
sufficient importance but men who are not fit to be Ministers, if they get 
§ chance of getting these posts, they will try to do so. 

Q ,—Then I will leave it at that. 

- Sir Arthur Proom.— Q ,—You have said that, you are against dyarchy 
and in reply to a question put by one of my colleagues you said you arp 
in. favour of provincial autonomy ? and your idea of provincial autonomy 
ps-explained in paragraph 1 of your memo r andum—a Cabinet to .consist of 
5 members or 7 members who would be elected by the members of the 
provincial Councils ? 

A. —The Governor will send for such men as ip his opinion are 
qualified and th£ test will be whether they can command a majority. 

Q. —You told us that a Minister in a scheme of dyarchy is unpopular. 
Do you think that a Cabinet Minister .will become unpopular ? 

A. —They will jhave real power and if they are unpopular others will 
tak« their place. 



You have stated your opinion under this provincial autonomy, 
law and order will be better maintained than it is now 7 

A — Yes. 

And you repeat that opinion to the Committee 7 

A~Yes. 

Q ,—You do not think that the present unrest in certain parts of 
India is due to fear that the stable Government is going 7 

A—It is due to various causes. 

Q.~You d$ not think it is due to a change in the Government or 
from fear of provincial autonomy being granted 7 

A.~Certainly not from fear of grant of provincial autonomy. It is 
due to various causes. 

Q .—With your provincial autonomy there will be political grouping 
for communal interests 7 

4.“I think matters will improve. V 

Q, —In your memorandum written in June 1924 you say that yod 
are one of those who firmly believe that the time is not yet ripe for pro¬ 
vincial autonomy. What has caused you to change your opinion since 
then 7 

A. —My opinion remains the same. If you will do me the favour of 
reading all my memoranda together what you will find is this. If you 
retain the present electorate and ask that electorate alone to return 
members then the time is not yet ripe but if it is a limited electorate the 
time has arrived. 

Q.—Your idea is to have a change in the electorate of Bengal 7 

A .—I have explained it in my memoranda. I have condemned dyarchy 
and I have also said that the voters who are given votes are gullible and 
ignorant and not yet fit and I repeat this in my last document. But there 
is nothing fundamentally wrong with these voters. Therefore if you also 
give power to such voters who are fit and also have an Upper House, you 
can have it. My opinion is the same throughout, I have not changed it 

(Mr. Chairman ).— Q. —You would not have provincial autonomy 
and you withdraw your first statement 7 

A. —I repeat that in my last memorandum. I do not withdraw anvv 
thing. 

(Mr. Chairman ).— Q ,—You would not have provincial auonomy 
unless you have a Upper House as a check 7 

A.— Yes. Either that or limit the electorate. 

Q. —YoUh Upper House would be elected practically by the same 
electorate as the Lower House 7 You would not have a nominated Upper 
House 7 

A .—I would lay stress on a democratic Upper House. 

The witness then withdrew. 
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Friday, the 17th October 1924, 


The Committee toet in the Committee Hoorn B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair, 


Witness -.—Sir Farshot&mdas Thakurdas, M.L.A. 


EXAMINED BY THE CHAIRMAN. 

Q .—Sir Purshotamdas, have yon got a printed copy of your memo¬ 
randum 1 

A .—I have, Sir. ■}\ 

Q ,—I do not intend to ask you very many questions, hut there are 
two or three things that I should like to get on record. You were a 
member of the Council of State 1 

A. —Yes, I was a member of the Council of State. 

Q .—And you are now a Member of the Legislative Assembly ? 

A.—Yes. 

Q .—What constituency do you represent ? 

A. —The Indian Merchants’ Chamber, Bombay. 

q ,—How many electors are there 1 

A, —About 500 in round figures. 

<Q .—It is a special constituency ? 

A. —Yes. 

{Sir Sivaswamy Aiycr). —Q.—You are the President of the Indian 
Merchants Chamber ? 

A .—I was twice : the last was in 1922. 

q, _Were you in the Bombay Council before 1 

A,— I was in the first Bombay Council. I suppose your question was 
whether I was a member of the Bombay Council during the present 
reforms. ■ I was also in the Bombay Council from 1916 to 1920. 

Q. _So you had some seven years’ experience f 

A. —A little experience of the previous regime also. 

Q.—I see you go into the difficulties in the working of the constitu¬ 
tion and then you make certain suggestions in the way of amendments 
of the constitution, but you also recognise that those suggestions are 
beyond the powers of this Committee ? 

L538HD 



207 


^,—Tliat. is what appears from the reference. 

Q. —You recognise that yourself 1 

A. —Yes. I say that in the first paragraph. 

Q, _You have not made any other suggestions. You make certain 

recommendations which are beyond the powers of this Committee. There¬ 
fore, may I assume that you consider that unless those recommendations 
are given effect to, it is useless to examine the present constitution at the 
present moment ? 

A. _No, Sir. I have not touched upon what can be done within 

the present Act for the simple reason that I feel in giving evidence before 
this Committee that I ought to make out a case for what is necessary, at 
present in order to bring about better contentment and generally speaking 
better administration. That does not necessarily, Sir, preclude this that 
there will be certain things which are feasible within the present Act. 
That is a matter, Sir, on which I think lawyers can make suggestions 
better than a man like me. 

Q. —I just wanted to make that clear. 

A,—1 do not cut out this, nor does it show that I have considered 
what can be done within the present Act. 

Q. _it may be taken for the other purpose as saying that unless 

you do this I do not want anything else. 

A .—I do not think that is correct. 

Q._-Tn paragraph 2 of your memorandum you say you take it 
“ that the sole aim of British rule in India is, and will remain, the sacred 
one of seeing India a self-Governing country.” Now, what exactly do 
you mean by that f Do you refer to the preamble of the Government of 
India Act 1 

A,~~l had nothing particular like that in mind. What I had in 
my mind was that I wanted to make it clear that my evidence is based 
on my strong confidence that it is so. But if there was going to be any 
change in that or if there was the slightest suspicion of that not being 
the genuine aim of the British Government, then of course the evidence 
perhaps is not quite pertinent, 

Q. —I do not think it has ever been suggested that the sole aim of 
the British Government is to see India a belt-governing country except 
as an integral part of the British Empire. 

A .—I do not want to imply there at all that it shoi'ld be outside. 
I forcibly say that it should be a part of the British Empire and nothing 
else, Sir. 

Q. —In‘other words you indicate and merely state here the preamble 
to the Government of India Act ? 

A] —If it applies there. I do not remember it very accurately. If 
it applies there I do not mind saying that it is in keeping with thfit. 

Q, —“ The progressive realisation of responsible government in 
British India as an integral part of the British Empire.” 

A. —Integral part of the Empire is understood in my memorandum. 
The word progressive is there about which there is a little difference of 
opinion between the two schools, Indian and the other. 
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Q.— 1 The statement of policy of the British Government has never 
gone beyond that* Your suggestion here would be that the one aim of 
England is to make India a self-governing country, irrespective of her 
remaining in the Empire. We never heard that statement. 

A ,—I did not intend it at all. It was understood so unanimously 
more or less as far as the Indian public is concerned that I thought it 
unnecessary to put it on paper. » 

(Sir Sivaswamy Aiyer)\ — Q. —You assumed it throughout f 
} A ,—Absolutely so. 

You have had a long experience of Bombay. You have represented 
various constituencies and you know the Bombay elector f 

A .“Yes, Sir, 

Q.—Will I be wrong if I assume* speaking generally, that the 
Bombay elector is an intelligent man, capable of forming a judgment 
on ordinary affairs 1 

A ,—I believe that, Sir. 

Q. — 1 will assume that. That being so, will you turn to paragraph 
4 of your memorandum. You say at the end : i t The only form of 
loyalty which conduces to the stability of a Government is the loyalty 
of those who understand and appreciate the benefits of good adminis¬ 
tration. Undoubtedly such loyalty can only come from the intelli- 
gensia, and the conciliation of the intelligentsia must, therefore, form 
The main goal of statesmanship/' Now, if the Bombay elector is a man 
who could form a judgment on ordinary affairs, then it is not only the 
intelligensia, but the man in the street who can appreciate the benefits 
Of good administration 1 

A. —Yes, Sir. 

Q .—Therefore you would probably like to modify that statement 7 

A.—I should like you to read the previous part of that paragraph. 
I am referring there to the masses, the vast masses, about whom we hear 
so much from British statesmen. I compare the intelligensia as against 
the masses, who have no voice, who have no education or who have 
little education ; and I am now referring to them only. 

Q.—May I suggest that the basis of the present constitution is the 
present elector 7 

A *—Yes, 

Q ,—And therefore if the present elector, as you say and as I also 
think, can form a reasonable judgment on ordinary things, can he not 
form a reasonable judgment on good administration ? 

A. —Yes, he can. 

If they cannot do so, then they would not be an electorate. 

A, —I do not agree that they do not do so or that they cannot do 
■so, but we are thinking of others besides the electors. 

Q.—You do not call the electors intelligensia 7 

A.,’—More or less the intelligensia would be the upper classes of 
the electors, but the electors generally speaking at present are' people 
who can read and write and therefore do not at all come into the 
special comparison that I make. I am making a comparison between 
lie masses and the educated classes. 
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Q,—I quite see your point. Perhaps you will take mine. Am I 
justified in assuming that you consider the electors of Bombay arc a 
part of the intelllgensia ? 

A.—Certainly, Sir. The hulk of the electorate are educated, they 
can read and write and they do not come in at all in the consideration 
that I refer to in paragraph 4 of my memorandum. 

Q ,—Do I- understand you to say that the whole of the Bombay 
electorate can read and write i 

A: —-Almost. 

We were told, if I recollect rightly, by one member of the 
Bombay Council that even some of the members of the Council can 
hardly read and write, 

A .—Is that about Bombay city ? The Bombay Council may have 
returned on it some such members from the districts, 

Q. —I do not mean the Bombay city electorate but the Bombay 
Presidency electorate. 

A. — It is quite possible that there may be certain members who 
cannot read and write. I would not say ‘ no * to that. But when I 
refer, I refer generally to the majority of the electorate. I do not refer 
to a small part of it, which perhaps is not able lo read and write and 
is not literate. 

q —What I suggest is that the bulk of the electorate in the Bombay 
Presidency can hardly be called intclligensia. That is ray point. 

A .—It is certainly not the masses. 

Q .—I am. not talking of the masses. I am talking about the 
electorate in the Bombay iTosidrucy, Do you consider them to be what 
is generally called the intelligentsia, which to my mind has always meant 
the few educated leading men ? 

A,—-Exactly. By intelligensia of course you mean a few upper 
men who really give a lead to them. But .when you talk of the Bombay 
electorate, they certainly are much moSe educated and much more aUc 
to understand their rights and so on. Then the masses, about whom I 
refer in that paragraph. 

Q .—I am trying to ascertain whether the Bombay electorate can 
appreciate good administration ? 

A—Yes, they do. The man in the street in Bombay does. 

Q .—Now, you take a very strong objection to dyarchy, because you 
think you want a strong Government in India ? 

A.—Yes. I mention that in paragraph 6, 

Q .—JsnT that correct to say that one of your reasons for objecting 
to dyarchy is that you believe in strong Government ? 

A, —Yes. 

G.—And therefore you say that dyarchy is divided Government 
and therefore it is bad for India. That is one of your arguments ? 

A .—You are now referring to my quotation from Sir Michael 
O’Dwyer. I am not endorsing the whole of it. 

Q .—I am merely asking you a question as to whether you consider 
one of the objections to dy&rchy is that it is divided Givermnent and 
therefore not a strong Government. 

L538HD 
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A.—As far as it is divided it is not strong* 

Q ,—And you quote Sir Michael* O’Dwyer in support of it ? 

A. —Yes. 

(Sir Sivaswamy Aiyer).—Q— So far as he is in your favour ? 

A.—So far as things apply to our experience of dyarchy till 

now. 

Q .—I do not suggest that it is your view that Sir Michael 0’Dwyer’s 
Government is the Government you desire, I am merely asking you 
whether one of your objections to dyarchy is that it is not a strong Gov¬ 
ernment ? 

A. —Yes, because it is divided. 

Q ,—You think that a unified Government, whatever it is composed 
of, is stronger than a divided Government ? 

A .—A unified Government is always stronger than a divided Gov¬ 
ernment. No doubt about that. 

Q. —The old system was stronger and you contend probably that 
if you had complete self-Government, it would be stronger still ? 

A .—When you say that the old system was stronger, I am against 
that. There were countervailing disadvantages in the old system. 

Q .—Do you consider the Government as it existed before the Deforms 
was a stronger Government than the Government as it exists now ? 

A.—Martial law with one person governing is stronger still, but 
nobody will say that it is'the best or most deskside, 

Q .—I am not asking you if it is the best. You say that one of 
the objections to dyarchy is that it is a divided government. I am 
putting to you the case of Bombay before the Reforms when it had a 
Governor in Council, You now have in Bombay a Governor in Council 
and a Governor acting with Ministers, the two halves. Your scheme 
would contemplate a Governor with Ministers alone ; that is yon would 
have passed from unified Council Government, by dyarchy, to the consti¬ 
tutional Government with Ministers. Now is it your contention that 
the Government as it existed before the Reforms is stronger than the 
present Government ? 

A.—As far as mere strength is concerned. Being a single Govern¬ 
ment, it had not the disadvantage of being divided, 

Q.-—Therefore it would be stronger 1 

A ,—Therefore it would be stronger, with the qualification I made at 
the start that it had its corresponding disadvantage. 

Q.—Then you say naturally; that the Government you propose, a 
unified government, would be still stronger ? 

A—It would be stronger without those disadvantages which existed 
before. 

Q —Then all that we have done has been to weaken the Government 
and confer no benefit on the country ? 

A.—That is what it looks like, 

Q .—Would you accept that as a fair statement of the Reforms ? 
That the result of the Reforms had been to weaken the Government 
without attracting public support ? - ‘ 

A* In view of the method in which the dyarchy has been worked. 



# .—There ^ one little point to which I should like to draw your atten¬ 
tion at the end of that paragraph* You give a concrete example regarding 
Divisional Commissioners, and you say that i( nothing has so far been done 
to give effect to the proposal since the posts are regarded as prizes for 
members of an all-India feervi.ee, of whose destinies the Secretary of feUde 
for India is the sole guardmn and arbiter/ 1 and you quote that as ail 
example of your ease. Now I suggest to you quite definitely that here is 
a suggestion of a motive, is it not possible that the reason*why the poob* 
have not been abolished is because they are regarded as necessary for the 
proper administration? Is it necessary to make that suggestion of ill-faith? 

A.~ Well, Sir, I am referring to what I read in the papers about this 
in the United Provinces. I understand, and I have put it in my state, 
ment, that a mixed committee of officials and non-officials supported the 
recommendations for retrenchment. 

Q .—That may be so, and I agree that there may be differences of 
opinion as to whether these posts should or should not be retained, but I 
suggest to you it is a possible explanation that these posts have not been 
retained for the selfish reasons you suggest, but that they Were retained 
because some one, possibily to your mind however wrongly, w T as-of opinion 
that they were essential to the proper administf ation ? 

A .—That could not have struck anybody after he was told that a 
mixed committee of officials and non-officials substantially agreed that the 
posts should be retrenched. If one had learnt that non-officials had carried 
it by a majority and the officials had urged against it, then there might 
possibly be a doubt; but basing it on the material at my disposal, I think 
I am not guilty of being unfair to anybody in making the assumption 
I do, 

Q. —Y'ou still maintain your view that this can he the only reason ? 

A—In the absence of any information you may now convey to me. 

Q .—I do not convey anything to you 1 

A .—Then I am inclined to stick to what I say there. 

t ).—3 do not suggest to you any explanation or any statement, I 
merely suggest to you a possible explanation of a point where an insinu¬ 
ation has been made. If you impute what is a very discreditable motive 7 

A .—May .1 make it clear ? I have not been anxious at all to make any 
insinuations if I can possibly help it. At the same time I have been very 
anxious to make as sound inferences as I would like made if I was myself 
placed in that position. After having heard there was a committee of 
officials and non-officials sitting on this, and having heard that their 
substantia] recommendation was that the post should be retrenched, it 
never struck me the post should be retained for the purpose of better ad¬ 
ministration because I feel the official element on that committee would 
have taken cognisance of it. 

Q.~~4 will not take it further ? 

A .—Then I tliifak it is a very fair deduction I have made. 

Q,- A have given you an opportunity of withdrawing an imputation 
of bad faith and given you an opportunity of accepting another explana¬ 
tion. If you decline to take that opportunity, we must leave it at that ? 

A *—I do not want to be obstinate in making any insinuations. I have 
shown to you the mentality that has prompted me to make this inference, 
and unless you tell me the other one is the reason, I must leave it at that* 
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Q.r-lfi paragr^pfy 7 you say that the so-sailed separation of the respec¬ 
tive responsibilities <?f the two halves of Government produces confusion, 
and you, instance action taken, I think, in Bombay in respect to a pertain 
movement as bringing odium on the Ministers who had no part or 'lot in it. 
Is it your point that joint consultation did not take place ? 

4.—I was net in the secrets of the Government, and still am not in a 
position to say that consultations did not take place. 

fk —Then how can you say they had no part or lot in it ? 

4.—Whal. I say there is based principally on what I read in Mr, 
Ihintamani y s evidence, 

Q.—Then I may take it this is not information of your own ? 

A - I do nol think the Committee expect me to have any information 
of the inner working of Government either in Bombay or the United 
Provinces. , 

Q. —Is it a mere supposition on your part or is it based on some state¬ 
ment ? 

4.- -It is based on this which is I think quite official, Mr. ChintamanUs 
evidence. 

Q.- -I am asking you ttes in regard to Bombay, not the United Pro¬ 
vinces ? 

4.—In Bombay, my recollection is that I read, it somewhere m the 
papers. 

Q ,—I put the point to you, were you told it by a Minister ? 

A. —No, I was not told that by a Minister officially, but I recollect some 
announcement by Ministers somewhere that they had no share in it ; but 
I say it subject to correction by Dr. Paranjpye if that information of mine 
is Incorrect. The popular belief in Bombay isdhat the Ministers were not 
consulted. If if is incorrect, I am quite prepared to have it modified. The 
rest of it was based on Mr. Chintamani’s evidence which was submitted 
to the Committee. 

Q ~I see you recognise that one of the objections which have been 
taken to the extension of the transferred half of Government is the weak¬ 
ness of the electorate, and you also recognise that much has been done with 
the labouring and depressed classes; I think that is a fair statement of 
your views ? 

A. —I do not quite follow the first part of your question. May I ask 
you to refer me to tile paragraph ? 

Q~It is paragraph 10, No. (1). You suggest that more has to be done 
to widen the electorate ? 

4.—Do I suggest that t I only mention the grounds which have been 
advanced and I am trying to meet those grounds as far as I can. 

(k — You say they are capable of expansion, that is my point: 44 I feel 
that though the present electorates are small, they are capable of expan¬ 
sion/ * 

4.—Yes, they are capable of expansion; I do not say they should be 
expanded. 

Q .—Do you think they should be expanded ? 

A. I do not think it is immediately necessary for any advance to 
expand them; they are capable of expansion is all that I say. 
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Q .—They should not be expanded ? I am asking you whether you 
consider the existing electorate in Bombay should be expanded and it 
will put it further, that it should be expanded in two directions, (1) by 
providing more representation for the labouring classes, and (2) by pro¬ 
viding more representation for the depressed classes ¥ 

A—I would say that is a matter for examination into which I have 
not gone. All I say in my memorandum is that these are the grounds which 
have been advanced. 

Q - I am asking you for your advice as a man from Bombay, do you 
consider that advance should be made ¥ 

A .—I do not think it is absolutely necessary for any advance in 
reforms. 

Q. —Now 1 will put you another question. There are 111 Members in the 
Bombay Council. They can under the Act be expanded to 130. It is 
suggested that eight dock labourers’ seats should be created. Are you 
in favour of that ¥ Eight seats to represent dock labourers in Bombay 
and Karachi ¥ 

A.--I should like to see the grounds on which this is advanced. I am 
afraid I cannot say off-hand in the course of this cross-examination whether 
this is advisable or necessary. 

Q .—You can express no opinion on that ¥ 

A*-I am not in a position to express any opinion because I have not 
hoard the pros and cons . 

Q ,—It is further suggested that three seats should be allotted to the 
depressed classes. Have you any opinion on that ¥ 

A—-I have no opinion on that till I know the grounds on which this 
suggestion is made. 

--The suggestion is made in order to give representation to classes 
which are not at present represented ¥ 

A—I think the depressed clasess are represented. 

Q .—Further representation ¥ 

A—If a case is made out for the necessity of this, I would have no 
objection to it. I am not opposed to any expansion of this privilege. 

Q r * -I am asking you whether you as a Bombay citizen who has been 
on the Bombay Council for a long time, consider the mill hands and dock 
labourers are sufficiently represented on your Council. 

A.- - Speaking from memory, I think labour is represented. 

Q .—I asked if it was sufficiently represented ? 

A .—I do not know that I would oppose any further representation, 
that is all I would put it at. 

Q .—Then you think it is sufficiently represented ¥ 

A—I do not think I would oppose any expansion. 

Q ,—I want to know your opinion as to whether it is or is not suffi¬ 
ciently represented ¥ 

A—I really could not tell you; I have not thought about it to be 
able to tell you definitely. 

Q .—My point in putting these questions, and I am dealing with 
Bombay as far as possible, is that the contention is that the Council is 
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now composed roughly of one-third lawyers, one-third commercial repre¬ 
sentatives, and one-third agriculturists, and that industrial labour is not 
reperesented. We have had evidence to that effect ? 

A..I have heard that complaint and I may say I sympathise with it 

generally. 

<?.*—I do not propose to take you over your various suggestions, but 
there is one point I must ask you. Look at paragraph 18 which deals with 
the Army. I only want you to explain one sentence there. You say “ It 
is equally clear that until Indians have been trained in far larger numbers 
in the science and technique of defence, India must continue to employ 
British experts. 77 What do you mean by British experts ? I will put 
my point quite clearly. There is the British Army in India which is com¬ 
posed of British regiments, the technical staff and the ordinary coin in on 
soldier, do you include the common soldier in British experts ? 

A,— By experts I mean the officers. 

(/.—Then you do not desire to retain the British Army ? 

A,—There I refer only to officers, but if you put it to me whether I 
thin!k we should or could do away with the British soldier I say 4 4 No, not 
at present I suppose later on you will ask me the reason why 1 say 
u No M in the case of the British soldier. May I explain ? 

Q .—I did not intend to ask you but I shall be delighted to hear your 
explanation. What is it ? 

A. —At present there is the British Army in India and there is the 
Indian Army. Well, the British Army in India, whatever may have been 
the original reasons, is looked upon at presen tby certain classes, specially 
the European commercial community here, as being very necessary in order 
to look after the European vested interests. Whether that is correct, or 
not is a different question and I do not propose to discuss that here, but 
in order to inspire absolute confidence in the minds of everybody, whaumer 
school of thought he may belong to, I would suggest that the British Army 
as it is at present should be a part of the Indian Army at least for the 
next 10 years or perhaps for a longer period. 

Q .—Since you have raised the question, Sir Purshotamdas, am I to 
understand that the British commercial classes are the only people who 
appreciate the presence of British troops in India t 

A .—They have been the loudest. 

Q- -There have been recently in various parts of India members of 
othe communities, such as Hindus and Muhammadans, w 7 ho have also 
appreciated the presence of British troops—is that so ? 

A .—I have not heard of it but I would not be surprised because recent 
events have been themselves surprising. 

Q -—Am I to understand that the only reason for the retention of 
the British troops is to reassure the British commercial community ? 

A. —Principally, I said. 

Q —You don't think they are useful in defending the frontier ? 

A.—I don’t think they are any more useful than Indian troops. 

Qr -You would not recommend any stiffening ? 

A. - I have heard of that idea but I do not think it is absolutely neeesr 
sary. 

—I am not a military expert of course... . ? 






A . -a 1 or am 1, 


©.--But I should like to have that clear. You think the only reason 

for the retention of British troops..? 

A. -The main reason, Sir. 

©.--What are the other reasons ? 


A .—The others may be those to which you referred but they are very 
minor. . They are not reasons we attach so much importance to. We ars 
trying in this scheme to show that India means bona fide good faith even 
in this scheme for advance in reforms, and in order to make sure of it I 
say that India should be prepared* in order to have good blood and mutual 
confidence India should be prepared, if this is considered necessary by 
you, to retain British troops for a certain period. 

Q -1 suggest to you, since you have raised the point, that evidence 
has been not wanting in the papers in the last few days that the presence 
of British troops has been of the greatest value for other reasons ? 

A Yes, Sir, as long as a thing is available it will be used. The ques¬ 
tion, Sir, is whether if a tiling is not available things will be much worse 
than they are at present; and that is a question more or less of conjecture. 

©.—I have only one more question to ask of a general kind. Have you 
any acquaintance with the Mahratta community ? 

A .—They belong to Bombay and to a certain extent I do know 7 them. 

Q -—Would you agree that the Mahratta regiments are in important 
element in the life of the Presidency } 

A .—1 think so. 

©.—You would agree to that ? 

A .—Certainly, 

©.--Let rile explain it to you. You know the Mahratta regiments are 
reonnfed from the Mahratta country, and if you have a recruiting area 
of that kind you do not merely have the'regiments but you have the people 
from w'hom the recruits are drawn. WWtffd you agree that in that sense 
the Mahratta regiments are an important element in the life of the Bombay 
Presidency ? * 


A >~I would not say they are not important, 
do not exactly understand in what direction their 
particularised. 


But I must say, Sir, I 
importance is to be 


, , w . onld dcn y that the Sikhs are an important 

Msp i m i hP J ' P o£ , the I because the Indian Army draws from 

the S«khs a large number of regiments. Now I ask you if in Bombay the 

«* “ imrort “ t <w “ t >• 

AAn regiments only ? 

©.* -As part of the lire of the Presidency 1 

the resite“l! %S?J? “t 'f; f 
1 * ”°* ae *■<*'»« of the regimen? 

cruiM-SfLStep“St. : l‘{ 1 ' Mahra ““ f ™ m *■” soldieK ™ »■ 
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A.—I certainly think they are as imx>ortant as others from Mar war 
and Kathiawar for instance. 

Q ,—Would you give them special representation in the Bombay 
Council 1 

A .—As belonging to a fighting class ? 

Q. —Yes. 

A. -1 suppose if special representation is decided upon for all the 
fighting classes perhaps the Mahrattas would get it as well as the others. 

I would not give them special representation unless the other fighting 
classes get it also. 

Q .—Are there any other fighting classes in Bombay ? 

A ,—I think the Rajputs of Gujrat and Kathiawar are also fighting 
classes. 

q t —y ou have never held office yourself, Sir Purshotamdas ? 

A—No, Sir. 

Q. —‘Not in the Bombay Council ? 

A .—You mean office under Government ? 

<?.—Yes ? 

A. - No, Sir. 

Sir Muhammad Shafi.—I suppose you will agree that franchise 
is the foundation of all democratic government ? 

A.—Yes. 

Q ,—Would you further agree that whether a party constitute a 
majority or a minority in the Legislative Council depends on the will of 
the electorate ? 

A,—Yes* You mean how the electorate votes f 

Q — Yes. 

A.—Yes. 

Q ~Bearing those two proposition in mind may I ask you with 
reference to what you have said at page 2 (paragraph 4 towards the endV— 

4 4 the only form of loyalty which conduces to the stability of a Government 
is the loyalty of those who understand and appreciate the benefits of good 
administration ?? ; hearing the two propositions which you have just 
enunciated in reply to my questions would it be more correct to say that 
this depends on the loyalty of the electorate ? 

A.—Yes. You mean the extent to which you are able to inspire the 
attachment of the electorate to the Government ? 

—The only form of loyalty which conduces to the stability of Gov¬ 
ernment is the loyalty of the electorate—wouldn’t you rather put ifc in 
that way 1 

A .—I have put it as the loyalty of those Who understand and 
appreciate the benefits of good administration. 

Q .—But if it is true that the franchise is the foundation of all demo¬ 
cratic government and that it really depends on the will of the electorate 
whether a certain party will be in a' majority in the legislature or in 
a minority and therefore will form the Government or not, would it not 
be more correct to say that the only form of loyalty which conduces to 
the stability of a Government is the loyalty of the electorate ? 



A .—Yes. What I have said there refers to what has been said about 
the interest of the masses and the interest of the classes being different. 

Q.~ I make no difference between the classes and the masses. My 
point is this. The thing that counts in all Government is the electorate 
and not either the intelligensia or the uneducated classes. Therefore 
would it not be more correct to say that' the only form of loyalty which 
conduces to the stability of the Government is the loyalty of the 
electorate 7 

A. —Yes, you may say that. 

Q >—Therefore taking your next sentence you go on to say li Un¬ 
doubtedly such loyalty can only come from the intelligensia and the con¬ 
ciliation of the intelligensia must therefore form the main goal of states¬ 
manship } \ Would it not therefore be more correct to say that the con¬ 
ciliation or contentment or happiness or whatever you may call it of the 
electorate ought to be the main goal of statesmanship ? 

A~ Yes, you may carry it forward in that way ; there is no objection 
to it. 

Q >—Leaving this part of your statement, do I understand that the 
scheme sketched out by you in this memorandum represents the ultimate 
goal, you would aim at, or should it be brought into operation immediately ? 

A. —I, Sir, put it forward as the next step which I think is feasible 
and which I think should be taken if contentment of the Indian Empire 
is aimed at, 

Q.~ You want it brought into immediate operation 7 

A .—-Yes i it should be considered now as the next step. 

Then so far as the provinces ape concerned, would you introduce 
complete provincial autonomy at once 7 

A ,—Yes, that is what I think. 

Q. —Now* will you kindly tell the Committee what is your idea of 
complete provincial autonomy ? 

A ,—The Cabinet there is absolutely responsible to the Council without 
the reserved and the transferred halves. That is, broadly speaking, 

Q .—That is what you mean by complete provincial autonomy. I am 
emphasising the word autonomy ! 

A .—I would like you to indicate what you really have in mind. 

Q ,—Provincial autonomy means that in certain matters the Provincial 
Governments will have complete authority in so far as provincial adminis¬ 
tration is concerned and there will be no control of any higher authority 
on the Provincial Government. That is what autonomy means. Mere 
responsibility to the Legislature does not mean autonomy. That responsi¬ 
bility may be partial or it may be complete. It is release from higher 
control, you see, that is the essential element of autonomy, and in that 
respect I am asking you what do you mean by complete provincial 
autonomy 7 

A .'—That is more or less what I mean unless it is brought to my 
notice that in some respects the thing is not feasible and that some sort 
of check will be necessary. That is a question I will answer separately. 
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Q .—Then I take it that by complete provincial autonomy you mean 
that in so far as internal provincial administration is concerned the pro¬ 
vincial government should be free from higher control ? 

A. —Yes. 

Q .—Coming to the central government, you would not reserve even 
Army and Foreign and Political for administration by the Governor 
General ; you would appoint Ministers to administer even more subjects ? 

A .—With the reservations that 1 have put down ; I say the Cum** 
mamler-in-Chief should be an adviser. 

Q .—I am speaking of the Cabinet that you wish to be organised ; 
you say the Commander-in-Chief should not be a member of the Cabinet t 

A.—Yes. 

. Q. —-And that the Minister in charge of Army affairs should be a 
member of the Cabinet ? 

A, —Yes, 

Q— Similarly with Foreign and Political ? 

A.—Yes. 

Q ,—That Is, you do not agree with the scheme which has been put 
forward by a certain class of politicians in this country that for 1 ho 
j.jescnt so far as Army, Foreign and Political—including relations with 
Indian States—are concerned, these should remain in the hands of the 
iGovernor General ? 

A.—I have heard certain suggestions in the direction that you 
indicate ; I think it would he! best to have Foreign—-at any rate as the 
commercial part is concerned—with the elected Ministers ; and as far 
as Indian States are concerned 1 have suggested their being brought in 
in another House. 

Q. —That may be ; but with all due respect may I say that you arc 
confusing two ideas ? The idea upon which at present I am talking is 
the Cabinet that you propose—the constitution according to which India 
will be governed by a Cabinet with Chief Ministers and other Ministers, 
You propose that military affairs should he under the charge of one of the 
“Ministers ? 

A.—Yes. 

Q.—You propose that Foreign and Political should be in charge of 
another Minister ? 

A.—Yes. 

Q —You are aware that a certain class of politicians in this country— 
I am referring in particular to the Liberal Federation—have stated that 
for the present these three should remain directly under the control of the 
Governor General ? 

. A.—Yes. 

Q .—And that responsibility should be introduced with reference to 
the other departments of the administration ? 

A. —Yes. 

Q -—And in this respect you differ from them f 

A ,—My views are different from theirs. 



219 

Q ,— 1 That is the point I was driving at. Now, talcing the Army, under 
your scheme you would exclude the Commander-in-Chief! f rom the Indian 
Cabinet and have a Minister in charge of military affairs ? 

A—Yes. 

Q .—According to your scheme would that Minister be an official or 
a non-official ? 

A—He certainly would be one elected by the Assembly. 

Q .—Or an elected member of the Assembly ? 

A—An elected member of the Assembly. 

Q .—He would be selected by the Chief Minister f 

A—Yes, from among the members of the Assembly. 

Q .—You would absolutely exclude the Council of State f 

A.—Yes. 

(Dr, Paranjpye ).—Won’t there be any Ministers from the Council 
of State ? 

A.—Under my scheme there will be no Council of State. 

(Dr. Paranjpaye). —And you would only have one House ? 

A.—The other House becomes an upper house on the lines of the 
German House. 

Q .—Whatever form it may take, you would not have the British 
constitutional system in India, an upper house and a lower house on the 
British lines ¥ 

A.—There are two houses even in my scheme. 

Q. —The point is different ? according to the British constitution a 
Minister may belong to the upper house or he may belong to the lower 
house ; it depends upon the will of the Prime Minister with the approval 
of His Majesty to choose Ministers from either of the two houses. You 
would not have it here ? 

A.—It all depends upon the constitution of the upper house. I won’t 
say that I would cut out a particular house. It all depends on the consti¬ 
tution of the upper house. 

0 —1 do not want things to be dependent upon changing circum¬ 
stances ; we want a permanent constitution based upon definite principles. 
If you keep changing your constitution as circumstances#change*, then 
there would not be any stability. You are for stable government aeeord- 
ing to your ow r n. ideas. On what lines will that stable government be 
founded ? That is the point at which I am driving now. 

A.—May I reply by referring you to paragraph 24 of my memo¬ 
randum, where I disclaim either the ability or the knowledge to present 
a complete picture ? I admit the picture that I am submitting to the 
Committee is incomplete in many respects ; I am only giving the Com¬ 
mittee the main outlines and if you now want me, Sir Muhammad, to 
elaborate a complete scheme with definite details, I must refuse the honour. 

Q .—With all deference, I am not asking you to elaborate your 
scheme or to give me all the details of your scheme. I am merely trying 
to elicit your opinion upon the main features of your scheme ? 

A.* To tbat^ extent, Sir Muhammad, I am sure I will be at your 
disposal and service ; but for any greater details I am afraid you will 
have to excuse me. 
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Q .—There is no question of details. You would select your Ministry 
from both Houses of the legislature or from one ¥ 

A .—I have given you as complete a reply as I could—that it would 
depend upon what the constitution of the other House would be and 
I propose, Sir, with your permission to leave it at that. 

Q. —If you have an elected majority in the other house also, just as 
*" in the present Legislative Assembly, possibly in varying proportions, would 
you select them from both Houses or from-only one ? 

A .—It would not depend only on the elected majority ; it would 
depend on the representation available in the other house. 

Q .—Would you give your Chief Minister full liberty to select his 
Ministers either from one house or the other as he pleases ? 

A—Subject to the reply I gave you, I would not say * No , to it. 

Q. —Do you consider that the party system is so well developed at 
present that it is possible for the Governor General to select the Chief 
Minister in the way iii which the Prime Minister is selected in England ? 

A. —I think the party system to-day is much better developed than 
it was four years back ; and with any advance that you may get the party 
system would come to stay and would be on sound lines ; whereas it* 
you wait until the party system develops, the present constitution itself 
leads, owing to the position of the two houses or at least the lower house, 
to that development being hampered rather than being encouraged on 
the right lines. Therefore it is a bit of a circle in which we are going 
round and round. 

Q— I am putting this question to you simply because you stated in 
reply to an earlier question that your scheme is one for immediate operation. 
You have had experience of the second Assembly when there has been 
some -development of the party system. Bearing that in mind, supposing 
this scheme were introduced to-morrow do you think the position is such 
that your scheme can be worked satisfactorily ? 

A.—I think you would get parties of the right sort there ready to work 
the scheme ; I have not the least doubt about it. 

Sir Tej Bahadur Sapru,— Q— I understand, Sir Purshotamdas, you 
are in business in Bombay ? 

A .—Yes* 

Q. —And, if you will excuse my asking a personal question, in a large 
way of business £ / You have got a substantial stake in Bombay ? 

A .—I own factories in various parts of India. 

Q .—The criticism that you have made on the present constitution and 
the suggestions you have made with regard to a change in the constitu¬ 
tion have been made with the full consciousness that from the point of 
view of a business man it is very necessary to have a stable goVernrftent ? 

A. —Yes. 

Q. —Bombay, I take it is pre-eminently a town of capitalists ? 

A .—I do not know that Bombay is more capitalist than Calcutta ; 
but if it is accused of being pre-eminently capitalistic I will not say 
* No 7 to that allegation if that is what you want. 

Q .—I am not making any uncomplimentary insinuation ? 

A .—I think Bombay has its quota of capitalists in'common with other 
parts of India. 
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Q.~ May I take it that the views that you represent at the present 
moment—I am not asking you with reference to any particular view— 
are more or less shared by capitalists also ? 

A .—I am giving evidence in my own personal capacity. 

Q .—With your knowledge of business men in Bombay, will you please 
enlighten this committee whether the Indian section of business men in 
Bombay would favour any change in the constitution or whether they 
would like the constitution to remain stationary ? 

A. —I think the opinion of the commercial community in Bombay has 
been expressed before now for a change in the constitution for the better ; 
there is no question about it. 

Q. —Do they want to go back to the pre-reform days or do they want 
to improve upon the present constitution to make it more democratic f 

A .—They have heard of some clamour for a retrograde step to the 
pre-reform days ; but they think that that is almost impossible, con¬ 
sistent with the promises and the guarantees that have been given. 

Q .—What is it exactly that they want ? 

A. —An advance forward. 

Q .—When you speak of advance forward, do you mean that they 
want to advance towards res].)onsible government ? 

A, —Yes. 

Q. —Both'in the provinces and in the central government ? 

A .—Yes. 

Q*—You just now spoke of the necessity of a strong government in 
India. What is it exactly that you mean by that adjective ? 

A .—A united government ; a government which is not divided as 
dyarchy has been. 

Q. —Let me point out to you, Sir Purshotamdas, one of the criticisms 
is that the Government which existed before the year 1909, not being partly 
responsible to an electorate, was strong in the sense that, if it was 
necessary for it to take any strong action to cope with any difficult situa¬ 
tion, it could do so, whereas the Ministers now have got no such courage. 
Now, by strong Government do you want a Government of the type that 
existed before the Reforms or do you want something else ? 

A.—If you don’t mind, Sir Tej Bahadur, I gave a full answer in 
reply to the Honourable the Chairman when I said that Martial Law 
which means government by one military man would be the strongest but 
is most undesirable and to that extent also the other form of Govern- 
ment of 1909 would be undesirable as compared with what we want and 
what we aim at, so that it is not more strong than the unified Government 
which is self-governing, which is necessary. It is consistent with the other 
part, namely, responsibility to the Council. I thought I had made it clear 
enough, but I am much obliged to you for enabling me to make it clearer 


Q. Now, you said just now that»you set out for provincial autonomy ? 
.A.—Yes. 


Q;~Now, do I understand yon to say that, so far as the internal 
aaministrauon of a particular province is concerned or so far as a certain 



class of legislation is concerned, that should be entirely within the power 
and competence of the Local Legislature ? 

A .—Every form of legislation ? 

Q.— Yes. 

A *—Personally I think that, except for subjects which are under 
the Central Government, the others which at present are being managed 
by the Local Government should be left to them completely, without any 
interference from the Central Government. 

Q. —And perhaps you would not object also to subjects which are of 
an inter-provincial character, that is to say, subjects which affect more 
provinces than one remaining under the control of the Central Government 
or the Central Legislature ? 

A .—Or change of legislation being undertaken without their consent. 

Q.—No, that is not my point. There are certain subjects which affect 
more provinces than one. In regard to such subjects perhaps you would 
leave the legislation to the Central Legislature because your province could 
not possible legislate for Madras any more than the United Provinces 
could legislate for Bihar, 

A*“Yes, in that sense, 

Q. —Now, these are adjustments which you will agree will have to be 
made if the constitution comes to be revised and the relations of the Central 
Legislature and the Local Legislature and the Central Government and 
the Local Government would have to be defined by those who are responsi¬ 
ble for drafting the constitution ? 

A *—Exactly. 

Q.—Now, you have not made up your mind as to what form of 
federal responsible government you will have in India, whether on the 
Canadian model or the Australian model. /On that point you are not 
prepared to advise ? 

A. —No. 

Q .—You will leave it to constitutional experts f 

A. —That’s it. 

Q .—And perhaps you are not by any chance a lawyer 1 

A.—No, I don’t happen to be so. I am very sorry. It is my loss. 

Q —Well, you will perhaps agree with me that, so far as the Devolution 
Rules are concerned, they really represent an attempt—whether it has 
been a successful attempt or an unsuccessful attempt is a question on 
which opinions may differ—to define more or less the relations of the 
Central and the Local Governments both in regard to legislation and 
administration ? 

A. —Sir, I would just like to say this before I give a reply to that. 
That I have read these rules, but T won’t claim that I have studied them 
nor am I in a position to give this Committee any useful assistance on 
that point. 

Q. —I' am not at all sorry that yt>u have not studied them ? 

A .—I will only say “ yes ” in reply to any questions yon have put 
to me—that I am told that it is so. I cannot say anything more. I don’t 
claim to have studied these Devolution Rules, I cannot throw any more 
light on this Question. 
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Now, as matters stand, you are probably aware that there is a 
certain amount of control exercised over Local Governments by the 
Government of India and a certain amount of control exercised by the 
Secretary of State under the Statute over the Government of India and 
also over the Local Governments through the Government of India ¥ 

A.—Yes. 

Q. —Now, when you talk of provincial autonomy, I suppose what is 
at The back of your mind is that the control of the Secretary of State 
must disappear—that the ultimate control of the Secretary of State must 
disappear ? 

A .—That is most necessary, Sir, 

Q.—And coming down from the Secretary of State, what is at the 
back of your mind is that the control of the Government of India too, 
excepting in regard to those matters in which it is absolutely necessary 
either in the interest of uniformity of legislation or uniformity of 
administration , over the Local Governments should also disappear. That 
is what you mean ? 


A,—Exactly, 

(Mr. Chairman .)— Q .—You ai*e leading the witness a bit 1 

A ,—I should have said this myself in explanation. 

Q .—I thought, Sir, you were not supposed to cross examine, Now, 
is there anything more than that which you mean by provincial 
autonomy ¥ 

A—Not as far as the details are concerned, which I have gone into 
in reply to Sir Muhammad Shafi. That is the main outline. I mean, if 
any question is put to me regarding the details, I will try to answer it 
as far as I can. 

Q — Now, with regard to your paragraph 20, where you refer to the 
German Constitution,—that is, the German Constitution as it was before 
the war. You .know that one of the real features of the German Consti¬ 
tution was that it was a confederation of States ? Are you absolutely' 
wedded to that idea, having regard to the conditions of India ? 

A. —No, I put it in for this reason, Sir Tej Bahadur, As Sir 
Muhammad Shafi pointed out, there has been a certain sort of evidence 
b- tore this Committee that the Indian States should be a reserved subject 
with the Governor General or with the Viceroy. I personally attach so 
much importance to one-third of India working more or less in consonance 
with the other two-thirds in British India that I thought it was very 
advisable that something should be devised in order to bring the whole 
thing together so that in course of years we may all march side by side. 

Do I take it that the dominant idea which was in your mind 
in paragraph 20 was the definement of the relations between the Central 
Government and the Indian States ? 


A. Without making it absolutely reserved and even outside our 
reference to it m our Legislature. In the Assembly last March one 
could not refer to anything that happened in Nabha even though British 
subjecte lost their lives there. The thing was absolutely outside our 
ken. Well, that is mosu unnatural and my sole idea in this connection 
was to devise something to indicate an advance in this direction. 

agree probably, that the most material factor in the 
be affect^ by that ? ° Pmi ° nS ° f th * Indian StateS themselves "'ho would 
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absolutely. I would give the greatest consideration to their 
commitments and to their treaties. But still I think it is feasible to 
devise something which would make them move side by side with British 
India. 

Q .—But if they don’t care to ¥ 

A—If they don't care now, they may care five years later. But 
I don’t look upon that part of my memorandum as an integral part of 
any scheme of responsible government in India. 

Q.— Oh no; Just as our present lieforms have not had anything to 
do with them ? 

A .—But I certainly attach more importance to them than has been 
done till now. 

Q. —-Now, coming to the question of responsible government in the 
Central Government. In answer to Sir Muhammad Shaft, you said— 
correct me if I am wrong—that your idea was that the Government of 
India should consist of elected Members drawn from the lower House 
mainly ¥ • 

A .—I thought I modified that later. 

Q .—Now, I should like your views in regard to this matter. Suppose 
you had a properly constituted Second Chamber in the Central Legisla¬ 
ture—a Second Chamber which would satisfy you. Would you in that 
case object to any Ministers being drawn from the Second Chamber ¥ 

A .—I think, Sir Tej Bahadur, in reply to Sir Muhammad Shafi I 
myself pointed out that that would depend on the constitution of the 
Second Chamber. In reply to you I would say yes, absolutely 

Q, —Now, with regard to the provinces. I see that you don’t favour 
the continuance of dyarchy Now would you abolish dyarchy to-day 
if you had the choice ? 

A ,—I certainly think so. 

(Mr, Chairman*) — Q.— I understood him to say in reply to Sir 
Muhammad Shafi that he wanted to put his proposals into immediate 
operation. 

Q.—-Then how do you meet the point of view that dyarchy has not 
been given a fair trial and that it might, be given a fair, trial right up to 
1929 ? 

A,~I think dyarchy has had a very fair trial. If there had been 
no non-co-operation, if our strongest men and our best men who held 
extreme views politically had gone in, I don’t know that dyarchy would 
not have provtd a worse failure than it has now* I think dyarchy had 
most loyal men to work it. I don’t know how it can be said that dyarchy 
has not had a fair trial. It has had a more fair trial than was expected. 

(Sir Simswami Aiyer). — Q. —Or than it deserved ? 

(Sir Muhammad Shafi). — Q .—That may be but dyarchy consists of 
two sides of Government— the popular side and the reserved side. . We 
have been told by witnesses that the failure of dyarchy which is stated 
to have occurred, is due to this dual system of Government, 
and the confusion and friction which it gives rise to. It has nothing 
to do with whether a certain party is kept out of Government or not. 
It has nothing to do with that. 

A .—It has, I submit. 
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Q,—May I ask you that question again f Assuming that the men 
who went into the Council were not actuated by a desire to work dyarchy 
and assuming that the men who are ^ow pursuing tactics of obstruction 
had gone into the Council and had offered obstruction from the very 
beginning, do you think dyarchy would have had a fairer trial ? 

A.—No, certainly in that ease not, Sir Tej Bahadur* But I will 
put it a little milder. Supposing there was no question of ohstruetimi 
and non-co-operation at aff and in 1921 the extreme politicians had gone 
into the Council, not to obstruct but to work the constitution as they 
wanted according to their ideas, dyarchy would not have the least 
chance. 

(Mr. Chairman.) — Q .—‘Why do you say that, Sir Purshotamdas ? 

A .—Because of this, Sir. The evidence that I have read leaves no 
doubt in my mind that the Indian Liberals who went into the Government 
as Ministers since 1921 have made the utmost possible allowance for the 
weakness or the strength of the other side and still they have found it 
impossible to carry on, If stronger men had gone in, they would have 
given up right in the midst, 

(Mr. Chairman .)— Q. —What do you mean by stronger men ? 

A.—I mean men with more extreme views politically, less willing 
to compromise. 

(Mr. Chairman.) — Q .—Or obstruct ? 

A ,—Not at all, I said in reply to Sir Tej ahadur Sapru, that even 
if non-co-operation ha<J not been known in India, certain people—I could 
give certain names.— 

(Mr. Chairman.) — Q .—I beg you not to give names, we are not 
concerned with personalities 1 

A ,—I don’t; want to give names, but certain names I could give 
of those who might have gone into the Council and who would certainly 
not have shown that spirit of compromise which Ministers have shown 
till now. 

Q .—Will you please refer to paragraph 4 of your memorandum, 
you say there “ Unfortunately discussion of constitutional questions 
affecting this country has invariably been vitiated by the dangerous and 
unwarranted assumption in certain influential quarters that there is a 
deep divergence of interests and feeling between the masses and the 
intelligensia, that while the former are loyal to the present constitution, 
the latter are swayed by a sense of unreasoning disaffection, that while the 
apparent contentment of the dumb millions must be sedulously sought and 
ensured, according.to the lights of the ruling class, conciliation of the poli¬ 
tically minded minority is neither desirable nor necessary ” Now, do I 
understand that your position, correct me if I am wrong, is that it is in the 
highest degree unwise to alienate the intelligensia because they under¬ 
stand the working of the constitution ? 

A. —Yes. 

' Q ~Am I to understand that the last sentence in that paragraph 
must be read with this sentence in order to state your real views ? 

A .—I have already replied on that point in reference to a question 
by the Honourable the Chairman. 

, Q •—Perhaps you Jiave not followed me. I take it that the central 
idea in your paragraph 4 is that you are pleading for a better under¬ 
standing between the intelligensia and the Government ? 

L538IID 
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^ .—That is it. 

Q .—And you hold the view that really it is the support of the intel- 
ligensia which will be far more responsible for the success of any consti¬ 
tution 1 

A.—Or for the amelioration of the masses. 

Q .—Will you please tell me what exactly is the composition of the 
population in the Bombay Pi’esidency ? 

A .—Do you mean from the religious or the communal point of 
view ? 

Q.—Which is the most influential community in the Bombay Presi¬ 
dency 1 

A .—I have not got the latest census figures. I cannot tell you even 
the proportion between the Hindus and the Muhammadans. 

Q *—Take the position of the Muhammadans. What is their economic 
position in the Bombay Presidency ? 

A .—I have never looked at any question of this nature from the 
point of view of Hindu or Muhammadan. Therefore I have not those 
figures at all. 

Q .—What I want to know is whether they are influential in business ? 
Are they doing well ? 

A .—I think they play a very prominent part. 

Q >—They are not the men who would create trouble in the matter 
of appointments f 

A.—I have not heard of any trouble in the Bombay Presidency. 

Q, —I ask whether they are hankering after Thasildarships, Naib 
Thasildarships or Deputy Collectorships and so on t 

A. —That is more than I can say. They would never come before me 
for that. I know that the Muhammadan section in Bombay is the most 
enterprising in commercial matters and some of the most leading firms 
in Bombay are Muhmmadan firms and they are highly respected. 

What about the Mahrattas ? 

A,—They play their own part and it is a very important one. 

Q >—Not in business ? 

A.—In the development of the Bombay Presidency all round. I have 
not heard of Mahrattas being prominent in business but they play their 
share in other walks of life. They have done a good deal for the develop¬ 
ment of education. 

Q .—Especially in Poona ? 

A.—In the Deccan generally. That is a big tract. 

Q * What is the position of the depressed classes in your province ? 

A* I think the depressed classes in Bombay are less depressed than 
in other parts of India, They are coming into their own very fast and 
without any sort of opposition from*what is known as the upper classes 
or the upper castes. I think the depressed classes are being elevated in 
Bombay much faster than in many other parts of India. 

Q’ What is the attitude of the orthodox Hindu community towards 
the depressed classes f 

A.— Mahatma Gandhi’s great propaganda for the elevation of the 
epressed classes has had a magical effect in Gujrat especially which is 
one ot the most orthodox strongholds of Hinduism a,nd to-day in Gujrat 
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even the high castes touch these very depressed classes like Bhangis with 
impunity almost. Even the ladies have got reconciled and they do not 
insist on having a bath or anything like that after meeting the lowest of 
the depressed classes. The advance there is very very fast. 

Q .—The movement is progressing 1 

A, —It has received great impetus owing to the endorsement of 
Mahatma Ghantihi in that c*nniceUoii. lie harps upon it at every stage. 

Q ,—Do you think that is a temporary advance or that it has come to 

stay 1 

A, —I think without the slightest doubt it has come to stay. There 
is no question of going back. I think the Bombay Council passed a Reso¬ 
lution moved by Dr. Paranjpye saying that the village well should be 
left open to the depressed classes. 

Q .—Would you object to any special protection being given to 
minorities ? 

A .—I think I have already said that if it w T as thought necessary 
I would even agree to that, if that will inspire confidence. 

Q .—Will you turn to paragraph 10. You deal with three reasons there. 
You say that the electorates are neither sufficiently numerous to make such a 
system truly representative nor possessed of the requisite modicum of 
political judgment to enforce responsibility. I want to ask you whether 
you have any real objection to the enlargement of the franchise or the 
extension of the vote ? 

A .—I have no objection at all, I do not think it is absolutely neces¬ 
sary to have it in order to have the next stage of reforms. 

Q .—Don’t you think there is some force in the argument that only 2 
per cent* of the population command the vote now ? Would you not 
transfer political power to the hands of a larger electorate ? 

A. —I am not opposed to it. If I were asked to state the reasons 
why and in what directions and up to what proportions it should be 
extended I am not prepared to answer. That is why I gave that answer 
to Sir Muhammad Shaft. * 

Q .—I do not want you to give any proportion. I simply want to. 
know whether you ate in favour of extending the franchise ? 

A ,—I would not say * no ’ to that. 

(Sir Sivaswamy Aiyar). — Q .—If you want to expand the electorate, 
you may. That is your point ? 

A, —Yes, 

Q.—-With regard to this question of political judgment to enforce 
responsibility do you think that the electorate in Bombay is sufficiently 
strong to assert its will against their representatives on the Council ? 

A .—We have had one instance lately in the Surat district* The 
Government of Bombay introduced into the Surat district a sort of sub¬ 
division of the cotton growing parts of the Surat district. They classified 
the divisions on the quality of cotton that each grew. They divided 
it into three zones as it is called. A certain section out of those three 
thought that it meant that they will get lower prices for their stuff and they 
kicked up such a row that the elected members from Surat moved a Resolu- 
tipn and carried it that the whole of the cotton growing part of the District 
be only one zone. The Minister went to Surat in order to see and examine 
things and how it should be decided. 
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Q .—You mean to say that they called them to account 1 

A ,—They really put the Minister in such a tight corner, that he may 
find it difficult to reject the one zone Resolution passed by the Council 
and acept the three zones which had been approved by the Chamber of 
Commerce and the commercial bodies concerned. I give that as an instance 
to show how these people know what is in their interests and what is 
against their interests according to their lights. 

Q. —The second reason with which you deal is that communal 
jealousies may easily kindle into violent conflict and render the transfer 
of law and order unthinkable. What do you mean exactly by the ex¬ 
pression communal jealousies ? 

A.—What else is this except communal jealousy. The Hindus think 
that the Muhammadans are taking a bigger advance than they deserve 
and the Muhammadans think that the Hindus are enjoying much more 
than they ought to. The whole thing is nothing but communal jealousy. 

Q .—In dealing with this later on in sub-paragraph (2) you say that what' 
is required is the constitution of advisory committees or of conciliation boards. 
What is there to prevent you from forming advisory committees or 
conciliation boards. What are you advocating there ? You want statutory 
recognition for these committees ? 

A. —I think that alone would carry weight. Unless the executive 
officer of the district who at present carries a good deal of weight is allowed 
to bring the two sections together, I do not see how you can bring together 
the strongest elements in the district in that committee at all. 

Q *—What you are suggesting is the creation of some machinery or 
agency for the prevention of communal trouble ? 

A .•—Yes, some agency which will watch events as they develop from 
day to day and nip undesirable developments in the bnd and prevent 
them going to a stage when they may burst into flame. 

Q .—In paragraph 6 of your memorandum you refer to the Resolution 
which Was moved in the United Provinces Council regarding the abolition 
of the appointment of Commissioners, I understand that you took a leading 
part in the Assembly in connection with the debate raised on the Lee 
Commission report ? 

A. —I did speak a little on it. 

Q •—I daresay you have read the Report of the Lee Commission ? 

J A. —I almost studied it, Sir, at one stage. 

Q* —Now, I suppose you have read the Despatch of the Secretary 
of State of the 26th April, which is printed in the Lee Commission 
Report 1 

A.—Yes. 

Q *—'May I draw your attention to paragraph 82 t 
“ The Services claim that whatever may be the legal interpretation 
of the words ‘ existing or accruing rights the intention of the 
proviso was to secure to them their prospects of promotion to 
all higher posts existing at the time the Act was passed, or 
ilternatively to secure for them compensation for the loss of 
such prospects through the abolition of these appointments. 1 * 

Kow, these views of the services were not in their entirety endorsed by the 

Commission f 
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A.—They say they must look into it ; the Secretary of State must 
look into it and that the whole thing requires to be examined. That is ? 
I think, what the Commission $ay about it. I myself, referred to this in 
my speech in the Assembly. It is some weeks now. Later on they say 
that the thing must be looked into by the Secretary of State. 

Q .—Your grievance here in this paragraph is that when officials and 
non-officials who composed that Committee in the United Provinces came 
to the conclusion that it was unnecessary to keep these appointments 
intact, the Secretary of State should not have differed from them ? 

A.—Yes, certainly. The officials and non-officials having substantially 
come to that conclusion it meant that as far as administrative efficiency 
was concerned, those appointments were not necessary. If they have 
been retained since then it must be for something else than efficiency* 

Q ,—Do you draw the inference that if they have been retained, it is 
because that was the view of the services, namely, the view which I have 
just read from this report ? 

A.—The natural inference that I, Sir, draw from it is that if those 
appointments have been retained, they have been retained not for the 
purpose of administrative efficiency, but for something else. 

Q. —My question was do you suggest that if these appointments have 
not been abolished in pursuance of the recommendations of the official 
and non-official members, it is because the Service view that they have 
got a right to the retention of these appointments has been accepted by 
the Secretary of State ? 

A .—'That is the inference one would make, Sir, and that is the infer¬ 
ence that I have made. 

Sir Arthur Froom.—Q—First of all, Sir Purshotamdas, I do not 
propose to take you through this memorandum at very great length. I will 
refer first of all to the last paragraph of your memorandum where you 
say “ these are the main outlinesof my scheme.” But you fully realise 
that it is beyond the power of one man to put forward definite, absolute 
and complete proposals for the constitution f 

A. —Yes. 

Q. —Therefore, what you have expressed in your memorandum are 
your views. You arc not entirely dogmatic about them ? 

Ar —The views expressed there are the main outlines. As far as the 
main outlines are concerned, I think I W'ould stick to them. As far as the 
details are concerned- 

Q .—Still you understand that they might possibly require some mod; 
fieation in the light of some view of the situation which was not present 
in your mind at the time you wrote this memorandum ? 

A. —Yes* 

Q .—But at any rate you wish the Committee to remember that with 
all that yon have written in this memorandum your complete wish is 
that India, whatever advancement of Government she received, should 
remain part of the British Empire ? 

A.—Absolutely so. 

Q .—I want to emphasise that again. 

A .—In view of the questions that have been put to me on thi% 

I must say that I am sorry I did not say so in the memorandum. I took it 
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for granted. I will make that the first condition if I may put it, I took 
it for granted. 

Q ,—You come to the conclusion, I take it, that dyarchy has been 
tried long enough and it is unworkable. That is your opinion 7 
A.—It has had a full chance ; it has had a full trial. 

Q .—Do you think that anything has been done at all under dyarchy t 
Have any lessons been learnt by this 7 Have the people who were appoint¬ 
ed Ministers gained some experience 7 

A .—One lesson that has been learnt and admitted by all is that divided 
power is no power at all. 

Q. —That is one lesson. I suppose Ministers have learnt something 
in connection with administration 7 

A.—Something which they did not know before 7 
Q. —Yes 7 

A.—They have learnt nothing, except that they have got knowledge 
of how these things are being run, but beyond that I do not think there is 
anything. 

(Sir Muhammad Shafi). — Q .—Havenft they obtained greater know¬ 
ledge of the working of the administrative machinery 7 

A—No. If I am in your office, then I learn something which I did 
not know before I joined your office. To that extent, Yes 7 
Q .—You are in favour of provincial autonomy 7 
A.—Yes. 

Q .—And in paragraph 10 you discuss certain reasons for mild oppo¬ 
sition at any rate at the present time 7 

A.—Yes. These are the grounds that most of us have heard and 
which are most talked of. 

Q .—You recognise that the second objection is by far the most 
important and that is the regrettable communal differences f 

A.—I do not attach any more importance to the second than to the 
1st or 3rd. I know it is being made much of, but I think it is being made 
much of without adequate reason. 

q —But you say in your own writing that the second objection is 
by far the most important 7 

A,—As far as those who put forward those grounds are concerned. 
I do not endorse them. 

Q,—I misread it then 7 

A.—I am sorry if I did not put it very clearly. I wanted it to be 
definitely understood that the second objection is the one that is being made 
nost of. 

<?.—You admit that it is regarded by many broad thmkipg men and 
men who wish for the advance of self-Governing India as an obstacle at 
present 7 

A.—It might prove an obstacle, you mean, if not correctly handled* 
My point is that it can be very well handled and it is feasible of solution 
and satisfactory solution. Therefore I do not look upon it as an insur¬ 
mountable difficulty. 

Q .—I am very glad to hear that it can be solved satisfactorily. But 
■why has not that satisfactory solution not been arrived at 7 
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A ,—Because there have been so many various other factors and under¬ 
currents and other aspirations which have been raised. 

Q.~ I am not trying to catch you. But I want to clearly understand 
this point f 

A .—X am here, Sir Arthur, to put frankly before the Committee what 
I feel and what I am convinced of. I feel that there are so many various 
under-currents in this matter that too much is being made of this. 

Q .—You think too much is being made of these communal differences 

A.—The thing is capable of solution and is capable of a satisfactory 
solution if it is handled in the correct manner. 

Q ,—There were similar differences in other countries and they have 
been removed. Take my own country for instance. In the 16th century 
there were what you would call communal differences, religious differences, 
which were very acute ; and these communal differences between the 
Hindus and the Moslems are chiefly religious. Aren ’t they t 

A. —Based on separate religions. 

Q .—-And as those religious differences have been removed in my own 
country, so no doubt in course of time they will be removed here t 

A. —Yes. 

q —You say here u The wiser alternative is not to postpone constitu¬ 
tional reform till the dawn of the millenium ’—which I suppose is many 
years hence — li but to devise machinery which would reduce communal 
friction.” Who should devise the machinery ? You do not expect the 
Government to do that ? 

A .—Why not f It is the Government. 

Q .—The Hindus and the Muhammadans themselves should settle their 
religious differences. In all such matters we have been told by many that 
Government is looked upon with considerable suspicion. Therefore it 
appears to me that it should be done by the two communities. Would 
you endorse the view that tlie devising of a scheme really falls upon the 
two communities themselves ? 

A. —If the Government had nothing to do even when disturbances took 
place, one could say that the people should look after this themselves. 
Government have to interfere for the sake of peace and order ; and there¬ 
fore it is also the duty of Government to prevent it. In order to prevent 
any breach of peace, Government must take the lead in devising the 
machinery. Private agencies have been doing something in that direction. 
The latest is the notable Unity Conference at Delhi. But you can easily 
realise how much more weight such an effort of private agency would 
.carry if the Government began correspondingly to devise the preventive 
machinery. 

Q.—And you do not think that if the Government took some sort of 
action it would not be regarded as oppressive by one community or the 
other ? 

A. —It is a question of a Board on which both sides would be represented 
and the local Magistrate or whoever it may be would bring them both 
.together. Government might name the officer. He will consult people and 
if there is any trouble and the dispute cannot be settled and if strong 
views are expressed, he will inform the Government of India that feelings 
are getting strained. 
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Q. —If Government has to devise a scheme, it must interfere with 
religion f 
A,—No. 

Q. —The differences are all religious f 

A.—They are made religious* I personally believe they are not 
religious. They are capable of being put at the door of religion. Where 
docs religion come in, in the question whether music should be allowed 10 
feet from a mosque or 9 feet or 11 feet ? 

(Mr. Chairman ).— Q. —In every district that I am acquainted with the 
District Magistrate has conciliation boards with the leading Hindus and 
the leading Muhammadans. 

A. —Exactly. I wonder if you will care to enlighten me whether 
there were district boards at Delhi or Allahabad or Lucknow or in the 
other place Shajahanpur. What is the reason for things coming with a 
sort of electric suddenness ? I do not at all want to have the privilege 
of putting questions to the chair, but I would like to be enlightened. 

(Sir Muhammad Shaft). —Q—What you really have in mind is the 
question of a permanent machinery or conciliation board and not merely 
the taking of action when an occasion arises ? 

A .—Then it is too late, Sir. 

(Sir Tej Bahadur Sapru ).—Sir Purshotamdas, * in reply to my 
question, said that what he really wanted was a statutory basis. 

Q. —Any machinery of this nature would be hopeless unless it was 
really backed bv the leading members of both communities and whole¬ 
heartedly supported f 

A. —I think the leading members of both communities, as far as I am 
able to judge^and it has never been doubted till now—are really for 
preventing these. But the hooligans create it and then the two com¬ 
munities are said to be wide apart* 

(Mr. Chairman). — Q .—You have no experience of northern India ? 

A .—WMt I said refers to Bombay. I have no experience of feeling in 
northern India. 

Q. —Bombay has been quiet for some time ? 

A .—Bombay has also had its share of these troubles. 

Q .—Still not so serious ? 

A .—The Bombay Government in their latest communique on the 11th 
of this month have stated that there was some sort of inflammable writing 
in press going on. These things do filter down. 

Q *—Turning ta the Central Government, do you agree with the present 
constitution of the Legislative Assembly ? Do you agree that it is pro¬ 
perly elected ? Have you any objection to the constitution of the Legisla¬ 
tive Assembly, have you any criticism to make on it ? 

A. —The only criticism I have to make of it is that you have nominated 
members. 

Q. —Supposing you eliminated the nominated Members t 

A .—And the Government officials. 

Q .—Beyond those two minor points, you have no objection to the 
Assembly ? 

A.—I have not heard of any. 

<2 —1 understand you have some objection to the Council of State f 
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A. — I once was a Member of that House myself, and I do not think 
I have gaid a word about it. I do not want to criticize the Council of 
State* 

q ^Please do not think I am taking that point up b&sause I am a 
Member. In your scheme I understand you had not in mind a second 
chamber like the Council of State ? 

A. —I can say this, that the Council of State as at present constituted 
and the way in which it has been carrying on does not inspire confidence 
in the Indian public. That is a general remark one can make. Whether 
it is right or wrong is a different matter, but the present constitution and 
the way in which things are carried there do not inspire confidence in the 
public. 

( Sir Muhammad Shaft).—Q.— Is not the existing constitution of the 
Council of State more democratic than that of the Upper House in England, 
the House of Lords ? 

A. —I am not in a position to make that comparison, I have not gone 
into it. It is quite possible it may be so. 

(Mr Chairman) —Q .—At any rate I will put to you that the constitu¬ 
tion of the House of Lords is hereditary while the Council of State i# 
elected ? 

A. —It may be so. 

(Sir Muhammad Shaft).—Q — Has not the Council of State got an 
elected majority ? 

A .—It may be. That makes the criticism of the Indian public all 
the more pertinent if I may put it so. 

Q. —Because it has a non-official majority ? 

A.—In spite of having a non-official majority, very few of the aspira¬ 
tions of the Indian public find an echo in the Council of State. 

( Sir Tej Bahadur Sapru ).— Q. —I suppose it all depends on who the 
non-officials are. 

q —Perhaps they have a commercial mind f 

A .—Or a mind which is divided. 

Q, —There is only one further question. You are in favour of com¬ 
plete autonomy for Bombay ? 

A .—Why for Bombay only, for all provinces including Bombay, 

Q .—You are in favour of complete provincial autonomy for Bombay 1 

A .—In common with the other provinces. 

g _y es or no for Bombay ? I cannot see there is any difficulty in 
answering that question ? 

A .—If you will allow, me to answer it as the answer should be. 

(Mr. Chairman ).—Q.—The question is, are you in favour of provin¬ 
cial autonomy for Bombay ¥ 

A .—I said, yes, in common with the other provinces. 

Q .—-Would you agree to any one province being given a greater 
measure of self-government than another ? 

(Mr. Chairman). —That is what you indicate in paragraph 12. 

A. —I should like to make that quite clear. My attitude is that the 
step should be uniform for ail the provinces, hut if it is felt after full 
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enquiry that in a certain province the more important and bigger questions 
cannot be adequately dealt with, by the Council there, the reservations in 
the shape of powers of veto of the Governor may be a bit more elaborate, 
or certain sections may be taken over from them. But I certainly think 
that the medftres of advance should be uniform in all the provinces. 

( Sir Muhammad Shaft). —Q,—Don’t you think, with reference to that 
particular point, that if a greater advance were to be conceded to one 
province as compared with another, that very fact will give rise to political 
discontent in the province in which the reforms are not given ? 

A. —Certainly, therefore I say the advance should be uniform in ail 
the provinces. If after enquiry you feel that a certain province is not 
capable of handling certain subjects to the fullest extent, then the power 
of veto to the Governor may be a bit more elaborate for a time, 

( Mr , Chairman). — Q. —Speaking for yourself, you have travelled over 
India, would you say the conditions are uniform 1 i'ou have been to the 
North West Frontier, Bengal f 

A—-Yes. 

(Mr. Chairman ),— Q —To Assam 1 

A. —Not to Assam. 

(Mr. Chairman). — Q. —To Baluchistan, Coorg, do you say there is 
any difference in political advance in the major provinces ? 

A .—It would look so, but I certainly think they would all be right 
and work it very well with a little reservation or more powers of veto 
to the Governor for a certain period. 

Q. —May I put the question in another way. Would you consider a 
more progressive province should be kept back for one which is not so 
progressive ? 

A. —I think India must be treated as a whole, and the whole must go 
forward or not, as necessary. 

(Mr. Chairman ).— Q, —Bombay must wait on Assam 1 

A.—I do not know whether Assam would not make up the leeway. 

Sir Sivaswamy Aiyer.— Q~ The North West Frontier t 

A.—The North West Frontier has not got a Council. I do not think 
.the North West Frontier or Baluchistan need be mentioned. 

Q .—You were asked by the Chairman with regard to the last two 
sentences of paragraph 4 of your memorandum, whether the masses arc able 
to appreciate the benefits of good administration. I suppose you mean 
they are able to appreciate the benefits are they, or are they not f 

A. —Certainly. 

Q.—Do the masses care very much for the forms of administration 
Do they understand dyarchy or forms of government ? 

A .—They do understand where they come in touch with an Indian 
as the controlling officer, where a Minister goes to, say, Gujerat, and sees 
the cultivators in a certain district. 
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Q _You seem to draw a distinction in the last two sentences between 

the loyalty of the intelligensia who understand the benefits of good admin¬ 
istration, and the loyalty of others who apparently cannot do so. What I 
want to know is this : do you suggest there that the masses, apart from the 
intelligensia, cannot appreciate the benefits of good administration, or 
may be able to appreciate the benefits but not perhaps the forms of govern¬ 
ment and abstract questions of constitutional law, is that what you mean f 
A.—A good thing is appreciated by the masses as much as by the 
classes. My whole reference in that paragraph is to the differences which 
are sought to be made between the Indian masses and the intelligensia. 

Q. —But what is the inability you attribute to the masses f 
A .—The contentment of the intelligensia and the contentment and 
loyalty of the masses is what would count in good administration of the 
country. 

Q .—How is the loyalty of the intelligensia more valuable to the State 
than the loyalty of the masses f ' 

A.—-Because they help you in your legislation. They help in guiding 
you as to what would contribute to the welfare of the masses. 

Q. —So it is not a question of difference in loyalty, but of difference 
in capacity t 

A .—It is a question of difference in loyalty in this way. The section 
to which I refer there and which tries to make this difference between 
classes and masses, says as long as you keep the masses kusht (happy), it 
does not matter what the intelligensia think or do. I say that is wrong. 
You must look after the interests of both and the contentment of both. 

Q-~Is it your point that a rational or enlightened loyalty is better 
than an instinctive loyalty f 

A .—Is as much desirable as the other. Both are equally good, but 
the one need not be disregarded. 

Q— In paragraph 10 you say " I fe?l that though the present elec¬ 
torates are small, they are capable of expansion provided that, capacity 
to appreciate one’s immediate interests rather than literacy is made the 
criterion of eligibility.” You say literacy is one of the qualifications f 
A. —That is what has been suggested and I say that until you have a 
greater percentage of literacy, if this was also included, you could easily 
expand your electorates, that is all. 

q.—W hat I want to know is whether you suggest that literacy is now 
a qualification for the franchise t 
A.—No I understand it is not. 

Q ,—And you suggest that literacy should not be a qualification for 
the franchise hereafter too f 

A.—Not the only qualification. 

Q, —You suggest in paragraph 11 that no legislation which is likely 
to affect the interests of a community or a backward clam adversely should 
be passed unless it is supported by a three-fourths majority of the local 
Council. Do you think that there has been any legislation in the past 
adversely affecting the interests of minorities and backward classes t 
A.—I am not aware of any. 
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Q .—Do you think that if legislation adversely affects minorities or 
backward classes, it should be passed provided it has a three-fourths 
majority at its back ? 

A .~Personally I do not think with that stipulation, it would ever 
get through. I think a three-fourths majority is an adequate safeguard. 

( Sir Michammad Shaft). —Q,—Even against the wishes of the minority 
affected that three-fourths majority should carry it f 

A My reply is that with a three-fourths majority provided for in the 
statute, I do not think any legislation harmful to the minority would 
ever get through the Council. You have got to provide something, either 
three-quarters or 80 per cent, or something, and I think three-quarters is 
adequate. If it is not, raise it, make it a little more strict. 

Q. —I want to know whether you would pass that legislation against, 
them merely because,you had a threc-fouths majority. 

( Sir Muhammad Shaft) - -Q. —Supposing it was a piece of social legis¬ 
lation which was acceptable to the three-fourths majority in the Council 
but was not acceptable to the community whose representation in the 
Council was only 10 per cent., would you force that social legislation on 
that community simply because you had a three-fourths majority ? 

A~li the thing w r as so very objectionable to that particular com¬ 
munity who would be affected, and if ir. spite of that opposition the thing 
was passed by the Assembly, I personally think the Second House would 
take care to see it was blocked. 

(Mr, Chairman ),— Q. —I take it this is based on the Lucknow Pact— 
this three-fourths majority ? 

A .—I didn’t know it was in the Lucknow Pact. I simply thought 
that a three-fourths majority would give adequate protection. 

Q ,—I wish to know whether you would not express your idea better 
by cutting out the word “ adversely 

(Mr. Chairman ).— Q. —Tha? I. think is what Sir Purshotamdas meant. 
Let us proceed ? 

A .—You may affect, Sir, a backward class for its betterment in which 
case of course that legislation would not affect it adversely. I therefore 
particularly put in the word “ adversely 

(Mr. Chairman), — Q. —I don’t think we need go further into that. 

Q .—In paragraph 18 you discuss the question of the Army and you 
have said that even apart from the employment of British experts you do 
contemplate the continued employment of British troops in India. 

A. —As I explained in answer to the Chairman. 

Q ,—What is your idea—that British units should continue to be em¬ 
ployed for as long a period as we can foresee or for a certain period only ? 

A. —-Until there is a hotter understanding between the Indian public 
and British vested interests. The confidence is not,there I am afraid at 
present. 

Q ■—The only limitation you., would impose is this that when the 
British residents feel that they no longer require the support of the British 
.Army you will dispense with it ? 

A ~That will be the minimum period. 

Q .-—What will be the maximum period f 
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JL—Well I don't know what should be the maximum period. That 
will take me into quite another subject. I think this is good enough for 
us to go on with. 

Qt— When you say you contemplate the continued employment of 
British troops you mean thfcir continued employment in their present 
strength or in possibly diminished strength ? 

A. —My scheme is more or loss for introduction immediately and what 
I am referring to there is as to what should be done during the next 5 or 
10 years. Then I hope the numbers will eventually diminish and the 
•British vested interests will have much greater confidence in the Indian 
troops controlled by Indian Ministers than at present. 

You were a member of the Ineheape Committee and you went 
into all these questions. I would like to know whether you have any present 
suggestions to offer with regard to the continuance of the present strength 
of the British troops, 

(Mr. Chairman ).— Q. —That is a little outside the scope of our enquiry, 
Sir Sivaswamy. I know you are very interested in that but I think wo 
might go on to the next point. 

Q .—With regard to foreign policy at page 9, paragraph 19, you say 
that we u should be at liberty to negotiate and conclude treaties of a com¬ 
mercial and quasi-political character which do not affect other parts of 
the Empire but in matters touching or calculated to raise broad issues of 
Imperial importance there should be full consultation between the com¬ 
ponent parts of the Empire in order to ensure complete unity of action 
and understanding *\ Do you include our border questions with Afghan¬ 
istan among questions of foreign policy or not ? 

A .—Yes, I certainly think our border questions with Afghanistan 
affect India. . . . 

q —No, is that a question of foreign policy within the meaning of 
this paragraph ? 

A.—Yes it is. 

Q .—And is it your suggestion that in dealing with the problem of our 
relations with Afghanistan and other States on the frontier we should con¬ 
sult Canada and Australia before we take action ? 

A .—Not necessarily. That is what affects us immediately and most 
directly and I think least affects the other parts of the Empire. We are 
the most concerned with that for our safety. 

Q .—But in paragraph 19 you deal with foreign affairs and in para¬ 
graph 20 you deal with what you call political, affairs, political relations 
inside India. In paragraph 19 you don't draw any distinction between 
Afghanistan and other foreign questions and I wish to know whether in 
dealing with the Afghan problem or our relations with other States on the 
border of India you would insist on full consultation between component 
parts of the Empire ? 

(Mr. Chairman). —I suggest to Sir Purshotamdas that the test 
would be whether it involved any Imperial question. I mean a frontier 
question might involve any Imperial question. 

A .—It might and to that extent they may have to be consulted ; other* 
wise it concerns us directly and immediately. 
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(Sir Muhambiad Shaft). — Q .—Supposing there was a War with 
Afghanistan. It may be that you may need troops from Australia, Canada 
and South Africa to help in such a War ? 

A. —That would bo a great day for India and the Empire, I think. 
However, it may be, 

Q.—At any regard to this class of question India is to be competent 
and to deal with them herself ¥ 

A. —That is so. 

Q ,—And if so would you leave this question to the Legislature, to the 
Viceroy or to the Governor General in Council. 

A .—I would certainly leave it to the Cabinet in consultation with the 
Viceroy. 

g —You would leave it in the hands of the responsible Ministers T 

A .—Yes. 

Q.—You don't think it need be reserved for treatment by the Viveroy T 

A, —No. 

Q .—Then in paragraph 20 you go on to discuss your ideas of our 
relaions with Indian States. Do you think it is a question of immediate 
importance now and here f 

A. —I think I said in reply to Sir Tej Bahadur Sapru that we can 
have our next step in reforms without touching that question but I certain¬ 
ly think we ought now not to overlook the great importance of Indian 
States as far as the rest of British India is concerned. We must try and 
devise some method by which both can move together. 

Q ,—Don’t you think it too thorny a subject to handle now 1 

A .—It will require very delicate handling I admit but I don’t think 
we ought to leave it alone indefinitely. 

g.—And according to your conception of the Bundesrath you would 
still leave the Council of Slate in or cut it out ? 

A ,—It/ all depends on how the details are wmrked out. I am not 
particular about either leaving it in or cutting it out. I indicate the 
scheme broadly. You of counse need another House. 

g.— I suppose it is more a casual suggestion than a considered view. 

A. —I do not claim to have worked it out or to have considered^, it 
from all the various points of view. 

Q. —And you say here in paragraph 21— 

“ The Cabinet would differ from similar bodies in other democratic 
countries in that it would not be liable to resign unless it is 
overthrown by a three-quarters majority of the Legislative 
Assembly/’ 

Do you think that is a workable scheme ? 

A .—What is there about it that is not workable ? 

g.—-Suppose you see there is a majority but not three-fourths against 
the Cabinet and the Cabinet refuses to resign. They can’ go on defeating 
every measure brought by the Cabinet and this wuil be productive of 
constant friction. But you say unless there is a three-fourths majority 
against it the Cabinet ought to remain in office. Don’t you think it wull 
produco friction ! 
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A.—No Cabinet with any sense of self-respect would stick on simply 
because of this provision. After one or two defeats they will find they 
simply cannot carry on. I have put this in as giving some safeguard to 
those who have any misapprehension regarding this being done. 

Q, —Is it a mere safeguard against a snatch vote or is it meant as a 
safeguard. 

A .—I understand that some people think that a scheme like this is a 
little too much in advance of the times and I therefore thought that this 
would perhaps meet the case, but I have no apprehension that any Cabinet 
would stick there bearing defeat after defeat. 

( Sir Muhammad Shaft).—What you really mean is that should there 
be a three-fourths majority against them it will be obligatory on them to 
resign. In the other case it will depend on their own good sense. 

A. —Quite so. 

It is something which will have the appearance of a safeguard to 
those who want it t 

A.—No ; It is a real safeguard. 

Q ,— In paragraph 22 you suggest that in the event of a difference of 
opinion arising between the two Houses regarding any particular measure 
of legislation there should be a joint, session and failing agreement a 
measure should be in suspense for three years.’’ If there is a joint 
session (there is provision for one even under the present constitution) 
the question will be decided according to the majority. Isn’t that so f 
How can there be a failure to reach an agreement. By agreement you 
mean decision. How can there bo a failure to reach a decision at a joint 
session t 

A. —Even at a joint session you may find the members of the Assemb¬ 
ly stick to their vote, and the members of the other House stick to theirs. 
The decision then is practically worthless. It would be no decision at all. 

Q. —There must be a majority ? 

A ,—I know there must be a numerical majority. What you want at 
a joint session is for one side to convince the other, and unless you find 
that some members of either House change and go over and vote with 
the other House, unless you find there has been a real exchange (Q. 
“ Compromise *’) and compromise, this again is another safeguard, if 
you so like to call it. 

Q .— There must be a decision if there is a joint session ? 

A .—Numerically ; you may be quite right. 

Q .— But how are you going to distinguish between a decision reached 
which is a compromise and one which is not ¥ 

A. —The voting would show that. You know the voting in each 
House and the voting at the joint session, and you will be able to say 
whether there has been any improvement in the voting at the joint session. 
If those who voted for or against a thing one House change their views 
at the joint session it certainly shows that there is more than a numerical 
majority. 

Q .—You again suggest that it may be expedient to prescribe certain 
heads of legislation with regard to which any Bill unless there is a three- 
fourths majority in its favour should not be taken as having been passed. 
But that wont enable you to secure affirmative legislation. If you want 
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to block legislation you can block it on the ground that there 
is no three-fourths majority ; but if you do want legislation you cannot 
secure it ; you do not suggest any means of securing affirmative legisla¬ 
tion ? 

A .—Supposing a thing is required in the interests of the minorities 
and the others do not want to give it, then in that ease, the expert drafts¬ 
man will be able to devise something in that direction and i agree that 
it may be provided for also. 

Sir Henry Moncrieff Smith.— Q, —In paragraph 23 you say that you 
consider certification by the Governor to be a crude and embarrassing 
constitutional device and you make that commentary in reference to your 
proposal for passing class legislation by a three-fourths majority. Do 
you intend to recommend certification to be abolished altogether ? 

A. —No ; I think that certification or the power of veto should bo 
very nominal and that it is desirable so to devise things that it should bo 
very very rarely used ; I think it should be so devised that it should not 
be used at all except in very exceptional cases and in some special emer¬ 
gency. 

Q .—Such as the throwing out of the annual taxation Bill 1 

A .—I do not think that with a scheme like this there should be any 
fear of that at all. The Cabinet would resign in that case and there will 
be a fresh election. I have restricted this only to class legislation. Para¬ 
graph 23 is a continuation of 22. 

(Mr. Chairman). — Q. —It is equally incompatible with 22 1 

A .—Therefore I say it should not be there at all. 

Q .—If the power of certification goes altogether, would you provide 
any substitute for affirmative legislation at all ? 

A ,—No ; a fresh Cabinet would be formed. 

Q.—But the Cabinet cannot pass legislation ; a fresh general election 
may take place and you get a house constituted just on the same lines. 
You realise that there is a class of legislation which must be passed ,* and 
if the House will not pass it ? 

A .—It only means that that cabinet has not the confidence of the 
House and it has got to go and a fresh cabinet which could command the 
confidence of the house, will come in. 

Q. —Do you think that the experience of the last four years justifies 
the removal of all powers of affirmative legislation ? 

A .—-You mean under the present constitution or under the one that 
I suggest ? 

Q .—With the experience of the last four years under the present con¬ 
stitution ? 

A .—It may not ; if the system going on at present is to continue 
perhaps the rest of the powers also will be there and may have to be used. 

Q .—Then you think that, if Parliament passes a new Act of constitu¬ 
tion for India, the moment His Majesty puts his signature to it and it 
becomes law there will be an instantaneous reformation in India and the 
Swaraj Party will be prepared to pass your taxation Bills ? 

A.—Yes ; becauso the whole scheme will be different ; the whole idea 
tifcderiying the government here will be quite different from what it is at 
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present which docs not meet with the wishes of the people. The measures 
that will be put forward will bo by the representatives of the people ; they 
will not be forced on the people against their will. 

Q .—You have representatives of the people on the Legislative) 
Assembly now ? 

A ,—Yes ; but there 13 no co-operation from the other side. 

Q .—You suggest that there will be*a sudden mental reformation ? 

A—Not a mental reformation, but a reformation in fact. 

^.“Coming back to paragraph 10 you say that though the present 
electorates are small they are capable of expansion. I take it you mean 
to suggest to the Committee that if they think there is any force m that 
argument it is open to this Committee to suggest an extension of the 
franchise ? 

A, —Yes. 

Q ,—But you attach one condition to it—“ Provided that capacity to 
appreciate one's immediate interests rather than literacy is made the 
criterion of eligibility.” I realise your disinclination to enter into 
details ; but don’t you think you are setting the Committee rather a hard 
task ? 

A .—If I may point out, I am not making that a condition. I only 
say that the electorates are capable of expansion in this direction ; I am 
not making a condition. 

Q .—But a proviso is a condition f 

A )—No ; if you do it the expansion can be made. If you can think 
of anything else by which yon can make the expansion, do it ; but in my 
opinion with this you can make the expansion at once. 

Q. —Can you suggest any standard of franchise which will secure that 
capacity to appreciate one’s immediate interests is made the criterion 1 

A .—I think I gave in reply to Sir Tej Bahadur Sapru or Sir Arthur 
Froom the instance of the small cultivators of Surat who asserted them¬ 
selves in a matter in which perhaps. X ft.. 

Q.—Would yon suggest therefore a franchise which included specifi¬ 
cally the small cultivators of Surat ? 

A. —I moan it all depends upon the inquiry into the ordinary 
standard of intelligence of the people in each district. It is a question of 
detaijed inquiry. I do not think I can signify to you anything in more 
detail. 

Q. —It seems to be a very very difficult task to build up a franchise 
with an electoral n>ll like that ? 

A.~ T admit that it may be so ; but if you find that it is so difficult it 
may be discarded and something more easily understandable could be 
adopted ; I am not dogmatic about it at all. 

Q .—In paragraph 11, dealing with the objection regarding the 
depressed classes and so on, you suggest an alternative to tins three-fourths 
majority legislation. You say “ I would suggest the creation of separate 
special institutions in the sphere of local Governments, adapted to the 
standards and needs of such classes.” 

A.—I understand that in the Madras Presidency there a,rc some 
separate institutions for the depressed classes on the lines of district and 
local boards where they can have free scope. 
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( Sir Sivaswami Iyer). —Q.—What kind of institutions f 

A .—Local boards or some such things, 

(Dr. Paranjpye ).— Q .—They had a separate officer, I understand t 

A .—And a sort of Committee also ? 

(Sir Sivaswam't Iyer), — Q .—Except co-operative societies for the 
depressed classes separately they had nothing else, 

A ,—I shall try and get a copy of this sent to the Committee, I think 
I had a pamphlet on the subject. 

Q .—“ In the sphere of local government M —is that a slip for local 
self-government ? 

A. —No. I mean on the lines of what has been done in Madras. I 
shall try and find that pamphlet whieh I remember to have read j and if 
I cannot trace it I shall write and say that I would modify this. 

Q .—One question about paragraph 12. You explain what you mean 
by diversity of local conditions. You justify the adjustment of the pace 
of progress f 

A .—Yes. 

Q .—You say the advance must be uniform everywhere t 

A. —Yes. 

Q .—But if after inquiry any province is found incapable of dealing 
with the reforms, there should be a reservation of the powers of certifica¬ 
tion and so on ? 

A .—Yes. There should be some sort of safeguards. 

Q .—Do you mean that the inquiry is to be made before the new con¬ 
stitution comes into force f 

A .—If there is any feeling at all that all provinces of Tndia are not 
equally qualified for the next advance, of course there will be an inquiry. 

Q .—Before it is brought into force 1 

A .—Before the committee that advises this comes to that conclusion ; 
therefore the inquiry would precede.' 

Q ,—You do not mean that the reservation should be the result of 
experience of the working of the new constitution ? 

A .—No ; I mean if there is any feeling that all the provinces are.not 
equally qualified for that—I take it that that conclusion will be arrived 
at after inquiry ; that is the inquiry I have in mind. 

Q .—In paragraph 14 you say “ The argument that the failure of 
dyarchy in certain provinces has engendered a spirit of! scepticism and 
alarm in England is not sound.” You mean there that it is not sound to 
argue that because there is scepticism and alarm in England there should 
be no advance, or do you mean to say that it is not a fact that there Js a 
Spirit of scepticism and alarm in England ? 

A .—I think there is a spirit of scepticism and alarm in England 
which we hear of, and that the argument that the failure of dyarchy is 
fair ground or correct ground for stopping further advance is not sound ; 
that is what I mean. 

Q .—What does that lead us to ? You say that there is a spirit of 
scepticism and alarm in England ; but you realise that any constitutional 
advance has to come from the English public 1 
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A .—Yes, through the Parliament. 

Q .—You suggest therefore that however sceptical the English public 
taay be as to the fitness of India that they must give an advance ¥ 

A. —No. What 1 say is 1 hope that this spirit of scepticism and alarm 
is not generally prevalent and I hope that when the correct information 
is put before the Houses of Parliament this would not prevail. There is 
no question about it that there is a certain section there which does go on 
exaggerating the difficulties in India. 

Maharaja of BurdWan,— Q. —Sir Purshotamdas, I understood from 
what you mentioned to the Chairman that whatever advance we have or 
whatever constitution we eventually adopt for India you are one of those 
who favour the continuance of the British connection with that advanced 
constitution* Am I right ¥ 

A .—I think I have said that, Sir. That is, if you are only repeating 
the question that was put by the Chairman and Mr. Froom. 

Q.—What I mean is that whatever constitution India may adopt 
eventually, the India that you contemplate under that constitution is to 
be an integral part of the British Empire ¥ 

(Mr. Chairman). — Q .—Do you contemplate an India within the Em< 
piro or without it ¥ 

A.—I most definitely say “ yes, within the Empire M . 

Q ,—Then if you contemplate an India within the Empire I think 
you will agree with me that, whatever (advance or whatever future 
advance you and I may expect has got to be with the good-will of the 
British people—or the British Parliament, to bo more correct ¥ 

A.-—Yes, of course. 

Q.—That being so, can you give me a picture as to when you would 
have an India without a certain element of the British Army in India ¥ 

A.—You mean at what stage would it come ¥ 

Q. —Yes, because I think you rather said it, perhaps light-heartedly, 
that within ten years or something like that, the British Army would have to 
stay for another ten years or so. I thought it was rather a sweeping state¬ 
ment to make and you went on to say that the maintenance of the British 
Army in India was more clamoured for by the British commercial people 
in India than by anybody else, that they were the loudest in their desire 
to have the maintenance of the British Army f 

A.—May I reply to your question in two parts. I didn’t say it light- 
heartedly, I said 14 say for ten years, after which time it may "be recon¬ 
sidered I therefore didn’t indicate at all that that was the period that 
I attached importance to. 

Q .—Thai is exactly what I wanted to get at.! 

. A.—You may say 5 years or 10 years or 15 years, at the end of which 
period you may review whole thing, 

Q. —But when you say that, what I want to get at is, can' you give 
me a picture of India within the Empire without any clement of the British 
Amy in India ¥ That is what I want to get at ! 

A,—Yes, I think that picture can be drawn sooner, and, much more 
truly, the earlier we have absolutely responsible government. The longer 
you put it off the longer will be the day when you will be able to draw 
that picture.. The same was the case with the British Colonies and I would 
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like to read to you, if I may, from this book li Greater European Govern¬ 
ments M by Lowell, where he describes the British Colonies and the 
evolution therein, lie winds up : — 

“ If the grant of self-government has reduced greatly the control 
of England over the colonies inhabited by people of her 
own race, it has also removed almost altogether the friction 
that existed formerly and lias allowed a strong imperial senti¬ 
ment to grow up. The diminution of power has been followed 
by an increase of loyalty. Other conditions have promoted 
this feeling, not least among them a change of attitude 
toward these colonies in England itself. One has heard 
nothing for many years on either side of the ocean about 
eventual independence. In its place one finds speculation 
about possible means of drawing the parts of the empire 
closer together. M 
This is what I had in my mind. 

Q .—But I don't think the analogy quite holds as far as India is con¬ 
cerned because in most of these colonies it- is different sections of the 
British race that have gone out to these cblonies and have made the colonies 
what they are up to dal<;. Can you for instance at the present moment 
imagine say those parts of South Africa whore there are no British people 
being said to be an integral part of the British Empire without British 
regiment placed there ? My object in putting you this question is that 
I want you to give me a picture of India within the Empire without a 
certain element of the British Army in India and I say can you give me 
a picture of that ? 

(Mr. Chairman). — Q. —What do you mean Maharaja Sahib by a 
picture ? Do you mean description of the military arrangements or the 
state of the country ? 

Q .—What I want to find out is whether Sir Purshotamdas Thaktirdas 
thinks that India within the Empire is possible to be maintained against 
all foreign aggression at any time with only an Indian Army ? 

(Mr. Chairman) .—Well, then, that clears the ground. 

A. —I certainly say ** yes M as far as foreign aggression is concerned. 

Q ,—That is the point I wanted. And for that purpose you.make 
your periodical revisions to arrive at that stage say every five or ten 
years ? 

A. —Which is that periodical revision you have in your mind f 

Q.— You would have a periodical revision to consider that time when 
you will eliminate the British Army entirely from India and for that 
purpose you would fix a time for revision every five years ? 

A ,—That periodical revision has nothing to do with what you mention. 

(Mr. Chairman).- — Q. —The Maharaja's point is, you did mention 
a period of ten years and you said you would look at it again after ten 
'years, that you would review from time to time the necessity for main¬ 
taining British troops. Would you or would you not ? 

A .—I am afraid, Sir, either I am not clear about his question or I have 
not made myself clear to him. That was based on the greater confidence 
between Indians and the European vested interests here, or if you like to 
put it, greater trust between Indians and Englishmen. That is why I 
said as a proof of it the present strength of the white troops should be 
paid for by India. As to how long that should continue, let it be for the 
next ten years. 
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Q,—' The only point of the question was, would you review this point 
periodically 1 

A .—I suppose it would have to be reviewed. As to what that period 
should be, if the Maharaja Sahib thinks it should be a longer period than 
ten years, I have no objection. 

Q —>To, no. I don’t fix a period. But in view of the fact that you 
look forward to a time in India when you could have an India within the 
Empire with only Indian troops, would you review this question of the 
elimination of white troops periodically at fixed intervals V 
A. —The answer is “ yes 

Q—T think 1 mentioned just now that, whatever advance we get wc 
would have to get with the good-will of the British Parliament 1 
A. —Certanily. 

Q ..—That being so, supposing the British Parliament were to come to 
the conclusion tomorrow that the original time fixed for a revision of the 
Indian constitution, namely 1929 should be adhered to. Supposing that 
is the conclusion that the British Parliament came to. Would you advise, 
wdth your experience of the Bombay Government, would you continue 
with the present -what to you and to most of the public men in India at 
the present moment seems to be—undesirable system of dyarchy or what t 
That, is to say, if before 1929 you are definitely told that it must bo dyarchy 
or nothing else—that is, no further advance 1 

(Sir Mohammad Shaft).- Q.— If Parliament does not choose to intro¬ 
duce any modification till 1929, then you will perforce have to continue 
the system of dyarchy. 

A .—I have such faith, Sir, in tlic statesmanship of the British Parlia¬ 
ment and i have such faith in their doing full justice to India that I am 
sure, if this Committee or any other Committee that may bo appointed, 
reported in accordance with correct facts here Parliament could not come 
to any other conclusion. 

Q, —I am not concerned with the faith. I am merely 'asking 1 
(Mr. Chairman). —If the British Parliament do not repeal the 
Government of India Act so as to destroy dyarchy, the dyarchy continues, 
q. —What I say is, that being so, would Sir Purshotamdas Thakurdas 
rather have dyarchy unlil that revision took place or would he advocate 
going hack to the old system 1 

A.—Well, I certainly think there is no question of our going back 
but I should certainly be Very sorry both for India and Great Britain. 

(Mr. Chairman). —Q.—The question really docs not arise because 
unless the English Government amended the Government of India Act 
dyarchy would continue. You can’t go back 1 

A .—They have got to amend it every way in order to make the thing, 
feasible. 

Q —Supposing now, you had what you call provincial autonomy, do 
you think that in the provinces a revising Chamber or an Upper Chamber 
would be necessary ? 

A —T don’t think so. It would he quite enough to have one at the 
Central Legislature. I don’t think you want one in the provinces. 

q._You think that, even when you have full control of your purse 
and of your departments, that you would be quite secure and that all the} 



246 


vested interests in the provinces or the Presidencies would be quite secure 
in one Chamber without a revising Chamber ? 

A, —Yes. 

Q. —Now, without going into details what is broadly your ideal of an 
Upper Chamber. I mean to say, I don't want the qualifications. 

A.— For the Central Legislature ? 

Q, —Yes. What is your ideal of an Upper Chamber for the Central 
Legislature. As you know in England you have an Upper Chamber at 
present—there has been a great deal of talk about the revision of the 
House of Lords which has not been taken up. At the present moment you 
have what is known as the Upper Chamber, the Council of State, which 
is I think partly elected, partly nominated (an elected majority), and 
those .who are elected have got a sort of monetary qualification. Am 
I right ? Now, what is your ideal or what would be in your opinion an 
ideal Upper Chamber for India ? 

(Mr. Chairman). — Q .—Would you have it elected, partly elected, 
nominated, or hereditary. Is that your point ? 

Q. —-I simply want to get a general idea ? 

A.— I must say that I have not thought over the constitution of the 
Upper Chamber and therefore I am afraid I cannot say. • 

(Mr. Chairman). —<?.—You would probably reject the hereditary 
basis 1 

A. —I would not like to say anything about it at all, Sir, because 
I do not know how it will affect the various vested interests. After 
all the second chamber may not play such an important part. You 
need not think of it until you settle what their pov» T er should be. I 
therefore put off thinking about it. 

Q .—What I am anxious to get at is whether you think that in any 
further advance the second chamber has got to play a very important 
part. 

(Mr, Chairman) .—The witness has stated that lie is not prepared to 
formulate his proposals. 

A. —It all depends on what powers the lower house will have and 
what powers the upper house will have. 

(Sir Arthur Froom ).—The witness has stated that he does want a 
second chamber. 

A. —Yes. 

Q .—One more question of a general nature. The Chairman has 
very rightly said that if there is to be no advance, the present consti¬ 
tution is to continue whether we like it or not. You know what has 
happened in certain provinces. Apart from the fact the Ministers * 
salaries have been refused, the Governor had to take over the transferred 
departments. Supposing Parliament decided that the present consti¬ 
tution is to continue and the public mind of India was against it and in 
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consequence no self respecting Minister is found or is willing to stay on, 
under those circumstances wliat would you contemplate f 

A. —That is a question relating to the present constitution where my 
opinion would be of no value. I was thinking about the next step of 
reforms. As far as the present constitution is concerned I do not want 
to commit myself as to what is to happen, in Bengal. 

(Mr. Chairman). — Q. —The-Maharaja's question is really this. In 
the event of any advance being refused, would you contemplate with more 
satisfaction the continuance of dyarchy or would you prefer that the powers 
should be resumed by Government ? 

A .—You mean going back to the pre-reform period. As I have said, 

I personally think that this is impossible and if the present state of things 
is to continue, then Heaven help India, that is all that I will say. 

Dr. Paranjpye.— Q — In the last two sentences of paragraph 4 you 
mention that the Government must conciliate the intclligensia. Is .it 
your view that if the intelligensia are consiliated their conciliation will 
filter down to the masses 1 

A ,—I have no doubt that if a change in the government is effected 
in the correct manner, the mases will feel it all the more and the intelli¬ 
gensia will bring it home to the masses. 

Q ,—In paragraph 11, with reference to what you said in reply to Sir 
Sivaswamy, do you contemplate a kind of imperium in imperio . 

A. —I must try and find that small pamphlet. I think it was a sort 
of semi-government publication on which I based this. I am sorry I 
did not bring it here with me. I will send it on tlje Committee or I 
will write in and explain what exactly was in my mind. 

Q .—In paragraph 12 you suggest that there need not be exact uniformity 
in all the provinces. You remember that^both of us were members of a 
committee appointed by the Bombay Legislative . Council to give our 
opinion on the reforms. We suggested that even if it was not feasible 
in other provinces full responsibility should be given in Bombay at least. 

A .—I had not the honour of being on that committee. I think Mr. 
Chunilal Mehta was there and not myself. 

Q t —As regards the question of second chamber, you suggest that there 
should be no veto. Do you think it is always possible to carry on with¬ 
out a veto and without also a second chamber which will have at least 
the power of revision or suspension ? Don't you contemplate any possi¬ 
bility of hasty legislation or legislation inspired by the mere impulse of 
the moment on which the Legislative Council would have acted differently 
if they had timo to think over the matter ? 

A. —I think with responsible government there will be very little 
chance of this and personally I look forward to the people who will come 
in the Councils, if the reforms we ask for are conceded, being more 
conservative than many of us think. Everybody, especially those who 
will be put in power will be so conservative that they may instead of going 
at breakneck pace say “ let us settle down and then sec Under certain 
emergencies or unforeseen circumstances a thing like what you say 
happen but I ha.ve no apprehension. 
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Q ,—What is vour safeguard for that ? You don’t want the veto 
and you don’t want a second chamber ¥ 

-4.—I do not think the second chamber is necessary for the pro¬ 
vinces. It is a question Yor further consideration and it is a question 
more for the constitutional lawyers, 

(Mr. Chairman). — -Q. —You think there should be a safeguard 1 

A.—It It may be devised without upsetting the underlying principle 
of tlie scheme. 

(Sir Arthur Froom ).— Q. —With provincial autonomy you recognise 
that there will be party government in the future ? 

A.— Yes. 

{Sir Arthur Froom). — Q. —Having seen what party government in 
other countries is, don’t you think that a second chamber will he necessary 
bearing in mind that the party government will come in ? I want you 
to think over it calmly. 

Q •—In answer to Sir Henry Moncrieff Smith you spoke about certain 
mental reformations immediately on the grant of responsibility. l)o you 
consider that it is on account of this irresponsibility that there is no 
adequate realisation of the actualities V Do you think that they go,in 
for hasty measures because they have got no responsibility ¥ 

A. —I do not admit that they have gone in for hasty measures. The 
throwing out of the budget is the only thing that Sir Ilenry Moncrieff 
Smith mentioned. 

Q. —In paragraph 18 you talk about the army. You have not mentioned 
when you contemplate the Indianisation of the army ? 

A. —If I had dealt with the matter at greater length, I should have 
written a whole memorandum on the army. 

Q. —You want the Indianisation of the army 1 

A .—There is no difference of opinion about that. I have only 
touched here on those details which really affect the control. Once the 
control is as the Indian public think it should be, the other details can 
be worked out. 

Q .—In paragraph 20 you talk about a certain federal council, the 
Bundcsrath. Has that reference to the Native States or to provinces ¥ Do 
you contemplate that the Bundcsrath should consist of representatives from 
the Native States and the various provinces ? 

A .— In Germany I understand that various small States have represen¬ 
tation on it. It is a question of principle, the question whether Indian 
States are to be brought in the second chamber where they can be in 
touch with British India. 

Q .—You would put the provinces and the Indian States on the same 
footing ¥ 

A.—I would not be prepared to say^ anything in reply to that. I 
would have 4;o consult some constitutional lawyer about it. 

(The witness then withdrew). 


The Committee then adjourned till 18th October, 
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Saturday, the ISth October 1924. 

The Committee met in tlie Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 

Witness :—Mr. Fazlnl Haq, ex-Minister, Bengal. 
EXAMINED BY THE CHAIRMAN. 

l 

Q t —Mr. Fazlnl Iluq, you have got two memoranda, one you submit¬ 
ted to the Local Government and the other is the one you have before 
you. Have you got a copy of it ? 

A, —No. (Copy was handed over to the witness). 

Q ,—You were a member of the first reformed Council in Bengal 1 
A,— Yes. 

Q .—For the whole of the three years ? 

A. —Yes. 

Q .—Did you hold office during that period ? 

A.~ No. 

<?.—What constituency did you represent f 

A, —I represented a special Muhammadan constituency, Khulna dis¬ 
trict in Bengal. 

Q .—And do you still represent the same constituency f 
A.—No. 

Q .—What do you represent now ? 

A .—Baekerganj. 

<?.—Then you were elected to the second reformed Council f 
A. —Yes. 

Q .—When w r ere you appointed a Minister ? 

A .—At this time in the second reformed Council. 

Q .—From the beginning ? 

A .—Yes. 

<?.—You were the first Minister to be appointed f 
A.—Yes. 

Q .—And your colleague was Mr. Ghuznavi ? 

A .—Yes. 

■0.—And the third Minister was appointed, Mr. Surendranath 
Mullxek, who failed to get elected and therefore resigned f 

A.—As a matter of fact, Mr. Mullick and I wen* appointed together 
and we two chose our third colleague Mr. Ghuznavi. Then Mr. Mullick 
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election was challenged and the election was set aside. He had to seek re- 
election and he failed. 

Q .—He therefore resigned ? 

4.—Yes. 

Q .—Since the second reformed Council, there have been two Ministers 
in Bengal, only your two selves ¥ 

4—Yes. 

Q t —Will you refer to your memorandum. You are in favour of the 
retention of dyarchy and you give your reasons ¥ 

4 .—Yes. 

q —You consider that neither the electorate nor the candidates are 
of sufficient quality to justify a further advance and you give other 
reasons ¥ 

4.—All these reasons combined. 

( Sir Muhami'iad iShaji).—Q Further advance or provincial auto¬ 
nomy t 

4,—Provincial autonomy. The reasons that I have given all taken 
together are my reasons for the opinion 1 hold that at the present moment 
the retention of dyarchy is advisable. 

Q t —That is, >ou consider that the present system should be worked 
further 1 
, 4.—Yes. 

Q. —In your first minute which you signed in July you made one or 
two suggestions, which I should like to put to you. You were in favour 
of a separate puree ¥ 

4.—Yes. 

Q .—Do you still adhere to that view ? 

4.—Yes. 

Q .—Why ? On the ground that it avoids friction f 
4.—My principal ground is that if the Ministers get a separate purse, 
they know what money they have in hand for carrying on the administra¬ 
tion, and if they can effect any savings, the savings will be at their disposal. 

Q. —That is it gives them more encouragement, they can reap the 
reward of their economy ¥ 

4.—They could economise and Avork more efficiently. 

Q ,—Then you would like a Financial Secretary on the transferred 
side ¥ 

4.—Yes. 

Q >—Did you ever ask for that when you were a Minister ¥ 

4.—As a matter of fact wc have had such troublous times these 8 
months that wc had no breathing time to ask for anything. 

Q t —The question of having a Financial Secretary was postponed t 
4.—We were only fighting for our very existence. 

Q.—Are you satisfied with the arrangements in Bengal in regard to 
the franchise, particularly the representation of Muhammandans ? 

4.—I was a party to the Lucknow Compact according to which the 
present franchise avjs granted to Bengal. But there is a very strong feel¬ 
ing amongst the Muhammadans in Bengal that the Muhammadan repre¬ 
sentation is vary inadequate 



251 


Q. —Do you shore that view t 
A.*— Personally 1 do not. 

Q >—That is to say, you think that the Muhammadan electorate in 
Bengal is given reasonable representation for the present 7 

A. —Yes, for the present. If the Muhammadans are more advanced, 
gradually and when the time for revision comes, they will have more 
seats. 

# .—But as the thing stands at present, you are satisfied f 
A. —It is quite satisfactory. 

Q ,—But there is another school of opinion, there are Muhammadans 
who take a different view 7 
A. —Yes. 

Q .—1 see you make a great point of the financial difficulty created 
by the provincial contributions f 
A. —Yes. 

Q. —And you suggest that income-tax and jute export tax should bo 
placed at the disposal of the Government of Bengal 7 
A .—Yes. 

Q. —Have you any idea as to what loss that would involve on the Central 
Government 7 

A. —I cannot fce quite accurate as to figures, but I can say this much, 
the export duty on jute is something like 3 crores. It may be 2-J crores ; 
it is somewhat between 2 and 3 crores. 

Q. —That is about correct. 

A. —Now, the proceeds of income-tax being entirely central now, being 
taken away from Bengal, it causes us a loss of nearly 3J crores. Because 
we had about 7 crores—I am talking of 1920-21 figures. That causes us a 
loss of 3£ crores. As against that, we have got Laud Revenue. In Bengal 
the Land lie venue went only about a little over 2 crores or say 3 crores 
and we have gained 1^ crores. Where we gained 1J crores, we logt 3£ 
crores. That ought to be made up. 

Q ,—If your proposal is given effect to, it would result in a loss to the 
Central Government of something like 7£ crores. Isn’t that rather a large 
sum 7 

A. —That is so far as the Central Government is concerned. They 
know how to find the money. I am talking from the Bengal point of - 
view. 

Q .—You would increase the revenues of Bengal by 70 per cent. 7 
A ,—I do not want both. As a matter of fact, if we get only a portion 
of the export duty on jute we can, I think, put our finances in order. 

Q.—Therefore, you modify your recommendation to that extent 7 
A.— That is what we ought to get. If we cannot get that, I am for 
the other proposal. 

Q. —Do you consider the position of the Minister would be more 
satisfactory if he had an extra income of 7£ crores 7 

A.— Yes, I would consider so. The entire Government as a matter of 
fact is in a very risky condition in Bengal. I do not think even if you 
have full provincial autonomy it can go on unless the finances are put in 
order ; and those who clamour for provincial autonomy do not fully realise 
N the seriousness of the situation. 
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Q ,—Now, you were a Minister and you were brought into contact with 
the permanent officials. We have heard a good deal about the difficulties 
of working with the permanent officials. Did you experience any ? 

A.—Not in the least. As a matter of fact, I have said most emphati¬ 
cally that our relations have been of the most cordial character. 

Q. —What were your relations with your brother Minister f Did 
you go in for joint consultation ? 

A .—As a matter of fact all the members of the Government did meet 
and consult jointly. 

Q .—And you bad the freest consultation with your colleagues, official 
and non-official ? 

A.—Yes. 

Q .—May 1 take it that vour relations were satisfactory ? 

A—Yes, our relations were satisfactory. 

Q. —The other day we were told that a good deal of bribery and 
corruption took place in Bengal. I should like to hear what you have to 
say on that point in connection with the recent voting in the Bengal 
Legislative Council. 

A.—Wo have definite information that votes were really purchased. 

Q .—I am not enquiring naturally into the details of such an occurrence. 
I want your opinion as to whether corruption was prevalent 1 

A.—It was prevalent. 

Q .—Do you regard that as a satisfactory circumstance f 

A.—It is entirely unsatisfactory, 

Q .—Are you aware that in certain const itutions, such as the American 
constitution and tlie Canadian constitution, to bribe an elected representa¬ 
tive for liis vote in the Legislature is a criminal offence ? 

A.—Yes. 

Q. —Would you be in favour of making it a criminal offence in India t 

A.—Yes, I would be. 

Q .—You regard it as an anomaly that it is a criminal offence to bribe 
an elector in an election while it is not. a criminal offence to bribe a repre¬ 
sentative who is elected ? You regard that as an anomaly ? 

A.—Yes, quite so, 

Q. —It has also been said that during the elections and after the elec¬ 
tions in Bengal there was intimidation. What is your view about that f 

A.—That is a fact. 

Q. —It is a fact that intimidation was practised ? 

A.—Yes. 

q —We were told that the Government of Bengal were afraid to 
enforce the decrees of the civil court owing to fear of criticism by the 
majority of the Bengal Legislative Council ? 

A.—I am not aware of that. 

Q — 1 The reference I think was to some incident at Tarkeswar, 

A.—I am not aware of it. 

Q .—You have no reason to believe that ? 

A.—I could not give any opinion one way or the other* 
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(. Maharaja of Burdwan).— 0.—The case the Chairman lias dealt with 
was in connection with Tarkeswar. I put question to Sir Provash 
Mitter about Tarkeswar and lie said there was a negation of law and order 
because the Receiver w T ho was appointed was not put into power, and when 
the Chairman asked a supplementary question, he said the Government of 
Bengal were afraid to put the Receiver into power, or in other words to 
put this order of the civil courts into operation because they were afraid of 
the Legislative Council ? 

A. —I could not say anything one way or the other. 

(Maharaja of Burdwan).-—Q.-—Do you think that is an accurate 
statement 1 

A. —I do not think it is accurate. 

(Maharaja of Iiurdwan). — Q .—You have no. information f 

it.—No. 

{Maharaja of Burdwan),—Q—So far as you were concerned that 
was not the case 1 

A.~ I never heard it as a Member of the Government. 

(Sir Sivaswamy Aiycr),—Q .—Was the Receiver put in possession 7 

A .—I do not know the details. 

Q. —There is one other matter, Mr. Iluq. It has been represented in 
some of the information that has been laid before us that the present 
system by which the salaries of Ministers are liable, not merely to reduc¬ 
tion, but to complete refusal is in present circumstances unsatisfactory iii 
this country. It has been suggested that it makes the position of the Minis¬ 
ter too uncertain to allow not merely a vote by way of reduction but an 
entire refusal of pay. What is your view about that ? 

A .—I think that total refusal should be rendered impossible. 

Q .—You would propose that reduction by way of a vote of censure 
should result, in resignation, but there should be no power entirely to 
refuse salaries ? 

A .—Yes. 

0 — A nominal reduction ? 

A. —A nominal reduction would mean a vote of censure. There are 
well known methods of passing a vote of censure. 

Q ,—We were told the other day that two Ministers had been defeated 
on the last occasion by. 

A.—66 to 68. 

Q,—Do you recollect of the persons who voted for you how many 
were officials and Ikwv many non officials ? 

A.~ Of the 66 there were about 18 Muhammadan elected Members, 
5 elected Hindu gentlemen, that makes 23. Of the 43 there were 17 elect¬ 
ed European Members : that leaves 26. The officials would be 13 Secre¬ 
taries and other heads of departments and 4 Members of the Executive 
Council. 

Q. —It has been suggested the division was on communal lines, .that 
is to my all the Muhammadans voted for you and none on the other 
side ? 

A .—No, a large numbej of Muhammadans voted against us. 

Q .—And some of the Hindus were for you ? 

A .—Four or five Hindus were for us and ali the others against us. 
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Q*__Your own personal vote was mainly Muhammadan t 

A .—Yes. 

Q.—I do not want to examine you on the position in Bengal for obvious 
reasons, but I should like to hear from you whether there is any party in 
Bengal who is in a position to form a Ministry with a permanent majority 
in the Council ? 

Jl—I do not think so. The only way would be to make every one 
a Minister at the same time, 

Q. —That would result in a number of Ministers in excess of that 
contemplated in the Act ? 

A ,—Give them some nominal salary and make them all Ministers and 
it would form a very stable Ministry in Bengal. There is no limit in the 
Act to the number of Ministers. 

Sir Muhammad Shaft, —Q.—As you were yourself a party to the 
Lucknow Pact, I can quite appreciate your hesitation to go back on that 
pledge, but is it not a fact that the majority of Muhammadans in Bengal 
feel that it is unjust to them that their population in, Bengal being now 56 
per cent., they should have only 40 per cent, of representation on the Bengal 
Council i 

A ,■—Yes, even at that time there was a feeling in the Council, and 
now it is an overwhelming majority that thinks so. 

Q .—At the Lucknow meeting itself, as far as I recollect, there were 
only two Muhammadan representatives from Bengal, Nawab Ali Chaudhri 
and yourself who were a party to that Pact ? 

A. —And Abul Kasem, 

Q .—]3ven at that time Nawab Ali Chaudhri dissented from that 
Pact T 

A, —Yes, and it took us two days to induce him to agree. 

Q.-- Now, would I be right in saying that the majority of the Muham¬ 
madan representatives in Bengal in your own Council are dissatisfied with 
that Pact ? 

A.—Yes, they are dissatisfied with the representation of Muham¬ 
madans. 

Q.- -Yon were a member of the first Chelmsford-Montagu Reform 
Council ? 

A .■—Yes, 

p.^-And you took an active part in the proceedings of that Council ? 

A .—Yes, 

am referring to those three years; did you notice any sign of 
friction between the reserved half and the transferred half of the local 
Government f 

A. —Of course, I was not in the inner counsels of Government, but as 
an outsider, as n Member of the Legislative Council, I did not observe nor 
hear the Ministers making any complaint. 

Q „—In so far as you are aware, the working of the Reform Scheme 
during those three years from this point of view was successful T 

A,—Yes, 

Q ,—Since the election of the new Bengal Council you have already 
told us the working of the Reform scheme as between the Ministers and 
the Executive Councillors has been very smooth i 
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A. —Yes. 

Q .—And so far as the services are concerned, yon are satisfied with the 
way in which the machinery of Local Government lias worked ! 

A. —Yes. 

Q. —In spite of the fact that the appointment and control of the All- 
India services operating in the transferred fields is in the hands net of 
the Ministers or the Local Government, but of the Secretary of State 1 

A.— Yes. 

Q.~ -You are aware that the Lee Commission recommended the pro- 
vinoialisation of these services, and in future the control and appoint¬ 
ment will be in the hands of the Local Governments. Therefore after 
this reform has been introduced, the working will be still more smooth 1 

A. —Yes. 

Q. —You are also aware that the Joint Select Committee of the two 
Houses recommended that the Governors in their relations to the Ministers 
should adopt this attitude, that if they differed from the Ministers in regard 
to any particular measure, they should try and convince the Ministers, but 
if, in spite of their efforts the Ministers still insist upon the measures con¬ 
templated by them, they should give way and let the responsibility rest on 
the shoulders of the Ministers I 

*1.-Yes. 

• 

Q. —Now, if that recommendation is acted on by the Governor, and the 
services operating in the transferred field are under the complete control 
of Local Governments, is there any reason whatever why the transferred 
subjects should not be administered to the satisfaction of the Indian pub¬ 
lic 1 

A.- -I have no apprehensions like that. 

Q.~-~ When I suggested to the Chairman, with his permission, that 
instead of saying “ further advance ” the question should be with regard 
to 41 complete autonomy ”, my meaning was this. You have certain 
subjects which are reserved at present and others are transferred. Are 
you opposed to the transfer of further subjects to the charge of the 
Ministers ? 

A.—There may be one or two subjects even now transferred, for 
instance the Judicial Department may be transferred, perhaps even Land 
He venue. 

(Mr. Chairman ),— I think I must call the attention of the witness to 
his statement that he would strongly resist any advance in transferring 
subjects to Ministers ? 

A. —There are one or two subjects which might be transferred without 
any risk of injury to public interests. 

Q .—Let me put it the other way. What are the subjects which you 
consider in existing political conditions, should not be transferred t 

A .—Police, General Administration. 

Q ,—Law and Order f 

A .—Law and Order. 

Q. —Revenue f 

A .—Land Revenue may be transferred. 
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©.•—With tlic exception of these subjects, with regard to the other 
subjects your opinion is favourable to transfer ? 

A—Yes, you might try the OxperimeJit if you want to satisfy popular 
opinion. 

(Mr. Chairman) ~©.—Do you think popular opinion would be satis¬ 
fied ? 

A .—There are some who would never be satisfied, but there arc some 
who may be satisfied., 

©.—One of the recommendations made by the Joint Select Committee 
was that where the Executive Government, bo it the .Central, the Provincial 
and the Legislature, arc in agreement with regard to any particular 
measure, the Secretary of State’s control in those circumstances should be 
relaxed ? 

-4.—Yes. 

Q .—Are you content to leave it at that or would you frame a rule to 
that effect under section 19-A of the Government of India Act t 

A—1 would not go so far as framing a rule; I would leave it at 

that. 

(Mr. Chairman). —Q .—You would rely on a convention t 

A. —Yes. 

©.—Supposing in regard to any provincial matter the whole of the 
provincial Government, Ministers and Executive Councillors as well as the 
Governor, were in agreement, would you in such circumstances relax the 
control of higher authority ? 

(Mr, Chairman).- — ©.—Docs that mean with the Legislature f 

©.—Supposing the matter had not como before the Legislature but 
with regard to it the entire Local Government, the Executive Councillors, 
the Ministers and the Governor were in agreement, would you relax the 
control of the higher authorities in those circumstances ? 

A—Yes, 

©.—Similarly with regard to the Government 6f India 1 

A.—Yes. 

©.—Now in your province with regard to the maintenance of sepa¬ 
rate electorates for Muhammadans, what is the feeling of the Muham¬ 
madan community t 

A.—There is a very strong feeling that it must be maintained. 

©.—They would resent any interference with the existing state of 
things so far as that is concerned ? 

A .—Of course. That is a condition precedent for anything. 

Maharaja of Burdwan. — Q ,—Before I put some definite ques¬ 
tions with regard to the memorandum which you have sub¬ 
mitted, I want to ask you one question first of all and that is this. Although 
I donT think you have been a member of the Bengal Legislative Council 
quite so long as 1 was, yet you were a member of the Bengal Legislative 
Council before the Reforms were introduced ? 

A—Yes, from the early Minto-Morley days. 

©.—I think you and 1 were colleagues togteher practically from 1909 f 

A —From 1912. 



Now it has been pointed out to me from several quarters that 
the dignity of the Provincial Council what it used to be when the Gov¬ 
ernor presided compared with the dignity of the Council when it is pre¬ 
sided over by a nominated President, as at the present moment, is very 
different, t>o you subscribe to that view or not ? 

A—Yes I do. 

Q ,—Subscribing to that view you, however, will also have to admit 
that in the new Council there were and arc some “ old boys ” like yourself 
•and myself and several others f 

A.— Yes. 

Q.— -Now, who are the ones that have been responsible for lowering 
that dignity of thb Provincial Legislative Council—the newer and younger 
bloods or the newer clement that has U»en introduced by die expansion 
of the franchise ? 

A .—The newer element introduced by the expansion of the franchise. 

(Dr. Paranjpye) . —Q .— lias there been a lowering of dignity at all f 

A .—I should think so. 

Q;— That being so, do you think that if yon further expand your 
franchise that dignity is likely to suffer more or not ? 

A; —Oh yes, it wilh 

Q. —If that be your view how would yon safeguard that dignity, 
because after all it does not matter whether you have provincial autonomy 
or whether you advance, it is necessary for all Indians to try and main¬ 
tain the digtuty of the Legislative Council as a whole. That being so how 
are you going to safeguard that dignity in your legislative body ? 

A^ The best safeguard Would be to proceed at a cautious pace and 
slowly, riot going too fast. You will improve as you go on. 

Q t —Very well, Would you -consider it a cautious step then not to 
broaden your franchisee any further ? 

A,' Not at the present moment. 

(p.—-But you would not advocate what we may call harrowing the- 
franchise. I mean what you have granted you cannot very well take 
away J 

A .— There can be no going back. 

Q .—Since you cannot go back then, how are you going to restore that 
old dignity or to that extent if the new clement is bound to go on increasing 
in your Councils ? 

As —More and more as the, electors realise their responsibility they 
Will return a much better lot of men to the Legislative Council. 

Q. —Thank you for the answer. That is the answer T wanted. Therc^* 
fore you think that until the electors realise their full responsibility i:t 
returning not only respectable but responsible legislators no further ad* 
vance in Bengal, at any rate m lowering the franchise, should be made ? 

A ,—1 have said so in my memorandum. 

Q. —I know that but I am asking to see whether you are emphatic OH 
that point ? 

A. —Yes. 

Q .—Now, regarding what you just now said to Sir Muhammad Shaft 
J take it that you are in favour of the continuance of dyarchy as it appears 
from your memorandum also ; therefore there is no need for me to go into 
L533HD 
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that question in any great detail; but in regard to what you told Sir 
Muhammad Shaft a moment ago, namely, that you would be inclined to 
transfer the Judicial and Land Revenue Departments from the reserved 
side to the transferred side, you said you would not be inclined to transfer 
certain other departments. Now can you, before I put you any questions 
regarding your views as to why Land Revenue and Judicial should be 
transferred, give me any definite reasons why you think that Police, Law 
and Order and General Administration cannot be transferred at the 
present moment in Bengal ? 

. A.—If these Departments were transferred they would, at once be 
exploited for party purposes. I mean a good deal of patronage wouM be 
in the hands of the party in power and they would exploit it for parly 
.purposes just as at the present moment the Calcutta Corporation has been 
exploited for party purposes against us. 

Q .—It is very difficult for me to see in what way the departments of 
Law and Order would be exploited for party purposes and I do not want 
to ask you any details about it, but do you think that, with the formation 
of parties as they now exist in Bengal, the Departments o£ Law and Order 
would be terrorised by this party ? 

.4.—They may be. 

Q. —Do you think the morale of the services would also go if they 
were transferred and the present party caine into power ? 

A —Yes, they would be exploited for party purposes and that would 
have a tendency to lower the morale of the services. 

Q .—For instance, do you think that the detection of revolutionary 
crime would suffer if Law and Order were transferred in Bengal at the pre¬ 
sent moment ? 

A .—I think so and my reason is that the police will be diverted from 
their legitimate duty in order to serve the party ends of the men in power. 

Q .—Thank you. Now turning to Land Revenue I believe in some 
parts of Barisal where new reclamation takes place permanent settlement ^ 
does not exist ? 

A.—Yes, the colonization area, 

Q .—But you know that elsewhere whether it is an evil or not you 
have got the permanent settlement in Bengal and you also know that in 
the permanent settlement it is not only the big zamindars who are inter¬ 
ested. In fact in many eases the big zamindar is a sufferer where he has 
been over-assessed like myself; but the interest lies not only among the 
big zamindars but among what we may call the middle-men and therefore 
there would be a tough fight between those who wanted to revoke the per¬ 
manent settlement and the vested interests in Bengal ? 

A.—Yes. 

—Do you think vested interests would be sufficiently safeguarded 
by a mere transfer df Land Revenue from the reserved side to the transfer¬ 
red side or to safeguard those interests you would have to supplement the 
present powers of the Governor with special powers ? 

A.— I don't think any special powers will be necessary. If I may be 
permitted to explain my answer, what I mean is this. As at present ad¬ 
vised, I have already said that I would like to see the present system of 
dyarchy given a fair trial. Tt has not had a trial at all. The 8 months 
we were in office we never knew what dyarchy was. We were fighting for 
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our very existence and in the 3 previous years there were certain move¬ 
ments in the country which prevented many people from entering Hie 
Councils. Now what I say is this—that personally and as at present ad¬ 
vised, 1 am not in favour of any further transfer but if any transfer is 
necessary we might experiment with it in the Departments I have men¬ 
tioned. 

Q. —Now tal:e the Department of Land Revenue and Forests. Sup¬ 
posing you did transfer that. I am not prepared myself as a zamindar 
of Bengal to welcome that change immediately but I do see that these 
departments will have to be transferred some time or other in every pro¬ 
vince. 'Supposing they were going to be transferred tomorrow would you 
transfer them witlRmt any further safeguards ? I am talking of Land 
Revenue at the present moment ? 

A. —What I think is this. The proper safeguard would be that the 
present Legislative Council will realise that if the permanent settlement is 
taken away the security which the ryots enjoy will also be taken away as 
a necessary consequence. 

Q- -What 1 mean is this. There may be two kinds of safeguards. 
One kind of safeguard—excuse my suggesting it—would be the Governor 
will say “ This is not a matter for legislation; it should be beyond tho 
purview of the Legislative Council.” 

(Mr. Chairman). — Q -—What is your exact point, Maharaja ? 

Q ..—What I want to get, at is this. Take the permanent settlement. 
Supposing the Legislative Council were to pass a Resolution tomorrow that, 
the. permanent settlement be annulled, should that be given effect to by the 
Local Government or should that form a Central suhject because when you 
come to consider the perament settlement, in Bengal it was the Imperial 
Government who granted itl < 

(Mr. Chairman). — Q. —Do you see any danger to the permanent, set¬ 
tlement resulting from the transfer of Land Revenue 1 That is how I 
understand tSe question l 

A.—Personally, at the present moment, I do not see any danger; but 
with regard to the' question that was put to me by the Maharaja, I would 
rather not transfer a subject than transfer it and then put limitations 
on it. 

Q. —Now regarding Judicial, you said that experiment might be made 
by transferring Judicial. I believe you are aware that in a recent bomb 
case in Calcutta the High Court Judge—I won’t mentiop. his name--and 
the whole Jury were intimidated. 

(Mr. Chairman). —The ease is still under trial, Maharaja. Even if 
you do not mention names, the names are very easily adduced. I think 
we had better leave that question. 

<?.— Do you think, if Judicial were transferred, these things would 
frequently happen f 

A. —I have said that if it were transferred there is a risk. 

Q —You said that for the exploitation of party purposes it would be 
dangerous to transfer Law and Order. Don’t you think the same tiling 
■would apply with equal force to Judicial 1 

A. —With, less force comparatively. If any experiment is to be tried 
I would transfer that subject. 
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Q. ---Don’t you think that a certain class of your Judges or Sub-Judges, 
whoever the men may be, may be easily intimidated ¥ 

A. - Not so easily as an ordinary policeman. 

Q- ion therefore think Judicial is a safer subject to transfer than 
Law and Order- -safer in comparison with Law and Order ¥ 

A--Yes, comparatively. 

(Sir Muhammad Shafi ).— Q ---With regard to this Judicial may I 
put one question if Is not the appointment of the Judges of the High 
Court In the hands of His Majesty’s Government rather than the Local 
Government ¥ 

A. —Yes. 

Q, -And so far as the appointment of District and Sessions Judges is 
concerned, is not that work in effect done by the High Court ¥ I mean the 
appointment of Sub-Judges is done by the High Court ¥ 

(J/r. Chain*an) -No, under the Local Government Act it is done by 
the Local Government. 

Q .—Now yon have said, Mr. Fazal Ilaq, that you would be more in¬ 
clined if any transfers are made to experiment with Land Revenue and 
Judicial, and you have given your reasons and you have also said certain 
other departments should not be transferred for the present. That would 
mean the continuance of dyarchy perhaps with a little more expansion ¥ 

A.—If you transfer some more subjects, you will have soma 1 more 
Ministers and make the Ministry more stable in Bengal. 

Q .—Under ordinary circumstances the next Parliamentary inquiry 
is fixed for 1920 and this is 1924 ; for the next five years in Bengal would 
you be satisfied with the subjects now transferred or would yon, during this 
period, think that an experiment might be'made by the transfer of Land 
Revenue and Judicial ¥ 

A .■—I would rather work the present life of the Council, for the next 
two years and more with the subjects that have been transferred before 
thinking of any further transfers. 

Q >—At least lip to 192fi or 1927 you would not be inclined to transfer 
any more subjects ? 

A.—Unless by transferring more subjects yon appoint more Ministers. 

Q .—That is rather a cynical view ; but coming to practical polities 
you do not think it would be advisable to transfer any further subjects 
till 1927 ? 

A. —No, 

Q .—In January 1919 when you gave evidence before the Subjects 
Committee on behalf of the Muslim League you said that you were against 
retaining any subject, that you were for transferring every subject ¥ 

A. —Yes. 

Q .—May I know why this change of view has taken place since 
then ¥ 

A .—I have grown wiser with experience. 

Q.—I am glad to find that you are frank. 

A, —I have to admit that ; I acknowledge my mistake. 

Q .—When you do transfer more subjects, would you advocate the 
creation of a second or revising chamber in the provinces, in order to have 
better control over your Legislative Council ¥ 
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A .—I do not look upon a Second Chamber in the nature of any 
limitation of power ; I therefore think it advisable to have one. 

Q,—When you have full responsible government, and all the subjects 
are transferred* do you think it would be n pood safeguard against the 
actions of the Legislative Council to have an Upper House in a province f 
In other words, would an Upper House in the provinces have the effect 
of being able to correct the mistake of a Lower Chamber T 

A .—I have no experience really of these Upper Houses. 

Q. —Do you think that as an abstract proposition you would favour 
an Upper House in your province f 

A .—I would not object. 

Q, —You would not advocate it f 

A. —No, I would not advocate it. 

Q. —It ha? been said that had a motion of a vote of censure against 
you and vour colleague been permitted, probably the Ministers’ salaries 
would have'been granted in Bengal. You will permit my putting this 
personal question not with any desire to ask you to mention a matter 
which must naturally be unpleasant, to you but it has been put to me 
that had the Government of Bengal or the President of the Legislative 
Council allowed a vote of censure—w T hieh those that have mentioned the 
matter, to me say would undoubtedly have been carried—the Ministers’" 
notaries would have been granted and there would not have been the end 
of dyarchy in Bengal f 

A .—I do not believe that. 

Q t —Yon hive reasons to think that would not have happened ? 

A. —Yes, and my reasons are these : Even on the 26th of August 
when the voting took place, there were tabled certain resolutions which 
wou\d have had the effect, if carried, of a vote of non-confidence in the* 
sitting Ministers ; therefore, even if the vSalaries had been passed, there 
were other motions which could have been moved and which might have 
been carried if the Council wanled to take advantage of the situation to 
mark its want of confidence in us. My own belief is that a majority of 
the votes were nessed a^eteit us- T regret v ery much I have to say it— 
simply because the sitting Ministers were Muhammadans. Secondly, there 
wore many members who knew that what they were doing was not quite 
the right thing, but they had not the courage of their convictions and they 
wont and cast ^heir votes with the Swarajists. As a matter of fact, 1 
know of one gentleman whose name I will not mention who was that very 
morning terrorised and who was not in the Council and who did not have 
the courage to come and vote for ns. 

Q .—I want to ask you one further question ; nobody has ever cast any 
slur on your loyalty as a patriot ; but it has been pointed out to me by 
one or two friends that you and Mr. Ghuznavi were misled by your own 
party in this matter for having hold office longer than you ought to have 
done and that you two were really responsible for the destruction of tho> 
very dyarchy which you now advocate the maintenance of till 1929. Is, 
this accusation in any way true ? 

A .—Tt is absolutely wrong. 

Q. —A late Minister in Bengal the other day, gave us various reasons 
as to why the Moderate Party does not exist practically in Bengal at the 
present moment ; and I questioned him as to whether it was not a fa^t 
that when the Bengal Municipal Act was passed in the last Council two 
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<>I vonr Ministers openly canvassed against each other on the question of 
communal representation and as to whether it was not a fact that from 
that moment the party of the late Ministers in Bengal not yourself but 
of the last Council really went to pieces. Do you agree with that view or 
not if 

A ,— 1 The Hindu-Mnslim question may have been acute at that moment. 
I was really one of two Muhammadan members who did not agree with the 
majority of the Muhammadan members. 

Q' _You were not so strong about communal representation T You 

would have been willing to a mixed electorate ? 

A. —Yes, for communal representation but not through communal 
electorates ; I held the view that I have held all along ; hut the over- 
whelming majority except two or three of us were of opinion that it should 
be communal representation through communal electorates and feelings 
ran high at that moment ; but my own belief is that they subsequently 
subsided. I could give my own reasons for the Moderate Party not 
existing. 

Q. —Do you think that was one of the reasons ? 

A .—j do not think that was one of the reasons. 

Dr, Paranjpye.—You make some general remarks on page 1 
of your memorandum : you say “ It is evident that under the conditions 
prevailing in a modern province, those alone would get into power under 
a system of representative government who are ahead of the rest in educa¬ 
tion and all other matters w hich determine the selection of those in whoso 
hands authority is to be vested.*’ Can you tell us any other way in which 
authority can be vested in anybody’s hands at all '? 

A~. No, I cannot ; therefore the transference of power by means of 
granting responsible government would lead to the circumstances I have 
mentioned. 

Q— Can you pomt to any other country in which power goes into 
the hands of people for reasons other than these t 

A .—No ; 1 want to make the position clear ; take facts as they are ; 
there are various communities in unequal stages of political development. 
1 do not object to power going into the hands of those who are fit to exercise 
that power. 

q —Are not Education and other matters which determine the select 
tion of those in whose hands authority is to be vested sufficient f 

A .—-Not education alone ; a man may write a very good essay on the 
life of Milton but may be a failure as an administrator. 

Q .—Other matters, social work, stake in the eountry, etc. T 

A. —Sound judgment, capacity to form quick decision, energy and 
character--these are not all covered by education. 

Q. —You mean education and other matters t 

A. —No ; take the case of a large community which is wanting both in 
education and in those other matters ; they will be absolutely unrepresented 
in the Council's of Government. 

Q, —now are they going to develop t 

A .—By waiting and waiting and trying to bring up those communities 
to a certain level and not, making any risk experiments. 

Until tlun you will not have any advance ? 
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A .—Most unfortunate ; out in the fitness of things and in justice 
to other communities you cannot make any risky experiments. 

Q .—Because one community is unfit, you would not give any of the 
other communities a chance to advance V 

A .—Unless you can raise the communities that are unfit, it "will bo 
risky to make experiments. 

Q .—Would not that in itself be an incentive to the other communities 
to come up f 

A.—'There is a Persian proverb which says 41 till you come up to me, 
I go up to Heaven.” By the time these backward communities coine up, 
the others would have monopolised everything and the backward com¬ 
munities will go out of existence. 

Q.—Further down you say 41 Nowhere at any time in the world’s 
history has the experiment of responsible government been tried amongst 
warring creeds and communities.” You are a great student of history 
and politics and you have been a public man ; do you remember the 
instance of Transvaal 7 

A—Yes. 

Q .—Responsible government was given there two or three years after 
the close of the war and it has proved a success there with warring com¬ 
munities and different races 7 

A.— I am not quite aware of the conditions in Transvaal, but from 
what I have heard the conditions there are not quite satisfactory. 

( Sir Muhammad Shaft). — Q. —May I put a question 7 Is it not true 
that self-government in South Africa lias been granted to the white races 
and not to the aborigines of South Africa 7 

A. —Yes. 

(Sir Muhammad Shaft). — Q. —And that the white races are Christians 
and have the same community of interest and religion, as against the local 
population 7 

A.—Yes. ^ i'i 1 

Q ,—If it is not given to all communities, it has been given to two 
communities which were at war with each other and which were different 
racially 7 

A .—But they are more or less homogeneous so far as religion is con¬ 
cerned. 

Q. —In Canada also 7 

A. —Yes. 

Q, —There the French and the British communities were entirely 
distinct 7 

A .- -As between them there were no religious animosities. 

Q .—Oh yes. there was—there were Catholics and Protestants 7 

A.—Well, not so much as wo have out in India. 

0.—-Well, then you consider--in the very last sentence of the second 
paragraph--that at present f< dyarchy only affords as valuable training 
ground to the peoples but enables the experiment to be tried with th« 
minimum risks to the public interests.” Now, I put it to'you, that, when a 
new experiment is to oe tried, it should be tried in the best possible way so 
that the difficulties of that new experiment will be as few as possible. 
Don’t you think that iri that view dyarchy creates a lot of difficulties 7 
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A.— I have tried hard to understand what those difficulties are Imt I 
have never yet been able to uuder...tand. 

Q. _I will give yon an instance. T suppose you have been touring- 

In your electorates and in the province, when you were an ordinary member 
and also a Minister. Well, there has been public dissatisfaction against 
several measures of Government for inst.m.e—whether rightly or wrongly — 
against the measures of Government for keeping law and order. Well, 
now, don’t you think that, although tin; Ministers were not responsible 
for these measures, they have always been held by the public to be responsi¬ 
ble for them ? 

A. _The public were misled by designing politicians into throwing 

on the shoulders of Ministers faults which were really due to other 
people. 

q —The constitution allows this misleading to take place by design¬ 
ing politicians ? 

A.- _So long as there are ignorant people in the world, designing 

people will take advantage of their ignorance. 

Q ,_Did the Ministers try to enlighten the electorate' on this [mint ? 

A. _Yes, when the Ministers were given an opportunity. As I have 

’said repeatedly I him hardly had any breathing time while I was in office, 
but I have succeeded when t have tried the experiment. 

Q, —Didn’t their opponents say, lie is a member of the Government 
and he is responsible for these oppressive measures. 

A —Dr. Paranjpve, what do you say to this. When Sir Surendranath 
Banerjen was seeking election, the electorates were told ibis is the man who 
doubled the value of postcards among other things. That is the kind of 
lies that people were told. 

Q —IIow are you going to guard against that 1 

A. —That is the kind of difficulty which will not be removed if you take . 
away dyarchy. 

Q.—At any rate, so far ns PrbvWinl Governments are concerned, the 
Ministers will be responsible for, the -whole of the actions of the provincial 
Governments and they will not disclaim their responsibilities. 

A .—As I have said, I cannot conceive how you prevent a man vhoi 
deliberately misleads his own countrymen from carrying on his work 
.simply because you take away dyarchy and give full responsible govern¬ 
ment. 

Q. —Well, T have had experience in touring also and I have been 
continually faced with this question—“ whai did you do in this case f 
You are a member of the Government, and you are responsible for this.’' 
Although under the constitution T was not at, all responsible in this matter,, 
it is very difficult to take out of the mind's of people the idea that Govern¬ 
ment is a whole and that therefore everybody should be held responsible ? 

A. —I should like to have a better idea of the sense of justice of my 
countrymen. If my countrymen arc so unjust that they would go against 
me simply because somebody else is at fault, there is no help. But I think 
people are sensible.’ Tf you explain to them that you are not responsible 
hut Mr. so and so is, f don't, think they will go against you. 

Q .—Well, now, on the next page, yon say : 

“ But even the limitation of the field of Government, is not enough 
to wvoteet the weaker communities from the arbitrary exercise 
of power by the stronger communities-” 
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We have been always hearing these generalities. Could you give me 
some example of the arbitrary exercise of power by the stronger com¬ 
munities % 

A. —We ha^e been hearing so much because it represents the truth. 
What particular instance do you want X I may get into power and I may 
be inclined to show favour to my own community in preference to the 
rest. 

Q .—Would you do it ? 

A .—Tn sonic cases people do. 

(Sir Arthur Froom). —T suppose the witness is using the word, speak¬ 
ing personally. I don’t think he need be taken upon that. Later, in the 
next para, under (c), you say :— 

“ Dyarehv has not hod a fair trial at all. During the first period 
of the Reformed Councils, a large portion of the population 
held aloof and full opportunity for observation was not 
afforded/’ 

Now, 1 put it to you that, although possibly, taking the whale province 
and the whole population, dyarchy might not have been given the fullest 
trial in the provinces, the trial given to dyarchy in the first three years 
was really the most fair and under the most favourable circumstances ? 

A- -In what way t 

Q .—Recant there was not a parly in the first Council which was 
bent on obstruction for obstruction’s sake and therefore all the members 
that were in the first Council wont on working the constitution as it existed 
Hum. If, therefore, certain people who were conversant with the old state 
el! things say that even under those very favourable conditions of flu* 
Council dyarchy was not a success, would you be prepared to agree wiln 
that point of view 1 

A—Tn the first place, T do not admit that dyarchy has not been a 
success during the first Ihrco years. 

Q- Bui supposing the Ministers who were actually working dyarchy 
at that time think that dyarchy did not succeed even under those favour¬ 
able circumstances ? I want to know whether those circumstances were 
favourable or not 1 

A—You will pardon me, T have read some of the evidence, but I have 
felt that some of these gentlemen were talking to the gallery. 

Q •- Do you at any rate consider that the conditions for working 
‘dyarchy in the Councils themselves were favourable X 

A .—I consider that the conditions were fairly favourable. 

Q .—Were more favourable than if the Extremists and Noji-eo^perators 
had tried to go into the Council X 

A--If you will permit me to explain myself—what T consider a 
favourable circumstance is this. There must be a spirit of co-operation 
between the Ministers and the members of the Legislative Council. All 
the parties, officials and non-officials, all the communities must make up 
their minds to give the system a fair trial. 

Q *—Was that the spirit in the last Council X 

A. —Allow me to finish. The second condition necessary is that there 
should be a certain section who will be in power and a certain section who 
wilt be in opposition, so that they may find out when Government is going 
wrong and whether the Government ought to be put right. In the firs* 

. 15WAD 
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Reformed Council there were a lot of people who had no backbone ; people 
who only got in because they found the doors open. And secondly, 
Ministers had a smooth way and never tried to exert themselves and to 
earn the good opinion of the people because they thought at any rate 
that this non-co-operation movement would go on and they would encounter 
no resistence. 

Q .—Rut at any rate the Ministers had a very smooth way by your 
own showing 7 

A.—They did nothing, and therefore they did not as a matter of fact 
give any evidence of what good could be done under the system of dyarchy. 
They took things quietly and easily because there was no opposition and 
they were content to let things go on. 

Q .—Do you think that they did not try to do their work in the cause 
of the people 7 

A \—I should not be sitting in judgment on the Ministers. 

Q .—What was your attitude ? 

A .—I got disgusted. 

Q, —Did you ordinarily support the Ministers in the last Council 7 

A .—In almost everything they did, so long as I considered that they 
were on the right path. 

Q. —Did you try to get them support 1 

A .—No, I did not get them any support, because most of the members 
were anxious to get their travelling allowance bill and did not do any 
w r ork. 

Q .—What were the measures which you tried to urge upon the Minis¬ 
ters to take up 7 

A .—One point was, as I said, the injustice that has been done to 
Bengal by the Meston settlement. 

Q .—Did not the Government move in the matter 7 

A .—Yes, Government did move. I was a member of the deputation 
and Mr. Surendranatli Mullick. Six of us came from Bengal and we 
pleaded our cause. 

Q.—l So you cannot say that the Bengal Council did not move properly 
and in fact they succeeded in getting their contribution cancelled 7 

A.- -1 tried to have the Resolution passed in the Bengal Legislative 
Council and succeeded. In pursuance of that Resolution a deputation was 
sent to Government. 

Q. —Well, at any rate, on that point the Ministers did their best f 

A .—We were persistent, 

Q >—So that on that point the Ministers were not failures 1 

A .—I never said that the Ministers were not faithful to their trust. 
I said the Minister found an easy time and they felt inclined not to put 
forth their whole energies and strength. 

Q. —Well, I want to know in what direction they could have put forth 
their energy and strength 7 

A .—In many directions. 

Q. —Did you try to guide them to some measure"; which were practical 
and which it was possible for them to undertake 7 
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A In minimising expenditure and many other directions. And 
ultimately after a year and a half I myself ceased to take much interest 
in the work of the Legislative Councils. There was nothing like life in 
that Council. It was a lifeless thing. 

Q. —It is very much alive and kicking now, I suppose t 

A .—It is more than that. 

Q .—In sub-section (d), you say :— 

“ Responsible government is possible only with a sufficiently well- 
educated electorate. This essential condition is wanting in 
India.’ * 

Well, I suppose you know from history that England had responsible 
government for very many years and centuries, that the electorate was 
not very large in the early years and except within the last 100 years 
and it was not very well-educated. Still England enjoyed responsible 
government ? 

A.- You see everywhere the experiment has been tried with homo¬ 
geneous people and homogeneous communities. 

Q .—I am pinning you down to the words mentioned. Do not always 
bring in different communities ? 

A .—I don’t bring them in ; they always confe in. 

Q .—I just want to know if this is an essential condition as you say 
here in the passage I have just read out 1 

A.- -I certainly think it is an essential condition. 

Q.- -Do you think the condition held in England ? 

A.- -I think so. As a matter of fact, there were not those drawbacks. 

Q. —Well, you say in the next para, that your relations with the 
Secretaries were harmonious. Cun you toll us how often you differed from 
your Secretaries *? 

A *—On many occasions. I can tell you, Dr. Paranjpye, what method 
I adopted. Whenever there was any suggestion by the Secretary from 
which I differed, I had a free discussion with him. On many occasions 
he yielded ; on one or two occasions, when he did not yield, I pointed out 
to him that this was the action I was going to take, and not in one case 
did the Secretary take up the case to the Governor. 

Q. —Well then, in the last para, you say that the system has been 
worked very well. Well now', I put it to you that Ministers could not 
do anything else because there were the Devolution Rules which required 
that in case of differences the Governor has to follow a certain procedure 
and even accordnig to the Act. the reserved departments must get their 
full share before the transferred departments can get anything ? 

(Mr. Chairman). — Q .—What is that based on T Would you mind 
referring to it ? 

Q .—I beg your pardon—not reserved departments, I meant non-voted 
items—non-voted items are the first charge ? 

Q .—There are definite rules and consequently the reserved departments 
are always better placed in the case of a dispute like that ? 

A--I do not think so for this reason. For example take the authorised 
expenditure which must be met, for both the reserved and the transferred 
departments. As regards the surplus there comes in this scramble between 



268 


the Ministers and the members. Perhaps the general complaint of the 
Ministers is that they do not get their full share. The practice prevailing 
in Bengal has been ’whenever a scheme is put forward, as I have said in the 
memorandum, that the Minister has got to make out a case for the money 
he wants. If ho succeeds he gets it and if he fails it is his fault. As 
regards the authorised expenditure, the reserved departments get more 
because from the beginning these departments need expenditure which has 
been authorised. 

Q .—Then the reserved departments are in full efficiency and the 
transferred departments are capable of groat development ? 

A. —That means you should have more of the surplus. What I mean 
is this. Taking the ease of Bengal, there is 11 erores expenditure. Six crores 
will be for the reserved departments and 5 crores for the transferred 
departments. I do not admit that the transferred departments are working 
under dyarchy with less money than these departments had when they 
were working previous to the reforifis. 

Q .—The expectation was that since these subjects were transferred 
to the Ministers, they would get better chance for development ? 

A .—If they had got more, the Ministers would have been able to do 
more but it is not correct to say that siinplv because they had not got more 
money they could not do any useful work. It is a question of funds. 

Q .—Did. you consider the way in which the reserved department, budget 
was framed *? Did you try to suggest, any 'retrenchment in the reserved 
department in order to get more money for your own department 1 

A~-l came into office in January. The money for the reserved and 
the transferred departments was allotted some time in October or November. 
Before another October came wc had to resign. 

Q .—You mentioned that you yourself were a party to the Lucknow 
Pact. The considerations by which you agreed to this Pact, I suppose* 
were that the Bengal Muhammadans should surrender a potion of their 
legitimate claims a cording to population in order to help iheir co-religionists 
In other provinces ? 

A. —That was the underlying idea. 

Therefore it was a. kind of give and take on the part, of Muham¬ 
madans as well as Hindus in various pro\inees ? 

A .—Personally I thought we should be generous towards our brethern 
in other provinces. 

A.~ Exactly they did. 

Q .—That is probably what the Hindus thought, also f 

Q .—If the Pact is to be reconsidered, it should be reconsidered in ali 
its aspects and not in the case of one province only ? 

Ar- --That is one reason why t was a party to the Pact and I do not 
want to go back upon it. 

(Sir Muhammad Shaft). —I want to nut one question on this 
point. As a result of your generosity your majority in Bengal was con¬ 
verted into a minority ? 

A.— Yes. 

(Sir Muhammad Shaft). — Q- Was there a single instance in any 
other province in which as a result of Hindu generosity the Hindu 
majority was converted into a Hindu minority ? 
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A.— No. 

Q. —You spoke about bribery and corruption in the Bengal Council, 
You are aware that similar charges were made on the Other side ? 

A--l am prepared to show that so far as we are concerned the charges 
were absolutely impossible and for this reason. Take the number' who 
voted for us. They were 66. Of this four were members of the Executive 
Council. They were not bribed. The Secretaries to Government and heads 
of departments, they were not bribed. There were five elected Hindu 
members, men like Raja Manilal Singh and others. The very names are a 
guarantee that they were above corruption. Then there were 18 European 
members. They were not bribed. As regards the 18 Muhammadan mem¬ 
bers, there were men like Nawab Shujat Ali and others whose very names 
are a guarantee that they could not be bribed. You may go through 
the division list and you cannot come upon the name of a single man, 
whose name is not a guarantee. Take the list on the other side and you 
will find that there are amongst them. 

Q. —Was the opposition against you due to the fact that you two are 
Muhammadan Ministers ? 

A .—I do not say all the votes. I say some of the votes are absolutely 
cast against us because we were Muhammadans. 

Q. —How many Muhammadan members are there t 

A .—Thirty-nine. 

Q .—IIow many did you get 1 

A .—We got 18. Two were absent and the rest voted against us. 

Q. —How many were against you ? 

A. —■Nineteen. They were not free votes at all. Thirteen of thei%got 
into the Council because they got their election expenses paid by the 
Swarajists. 

(Mr. Chairman).— This point is only relevant to the inquiry before 
us in so far as steps are concerned which should be taken to deal with 
corruption. If there has been any corruption it is a subject for invests 
gation by an independent committee and not by this Committee ? 

Q. —Do you mean to say that a party should not meet* the election 
expenses of its candidates from its funds ? 

A.— A man who accepts the expenses from that party sells his liberty 
to that party. 

Q You know that this is quite common in England ? 

A.- -We have also learnt this. At the next election we will also pay 
and get members. 

Q .—You see nothing wrong in it 1 

A .—If it is done within proper limits. If it goes beyond certain limits 
it may be objectionable. 

Q .—You know that the Labour Members in England get their election 
expenses paid from party funds 1 

A. —That has nothing to do with what I said. 

(Sir Muhammad Shaft). — Q .—Is it not a fact that the Labour party 
invariably selects the best men as candidates for their constituencies 1 

A. —Yes. 
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(Mr. Chairman ).— Q.- -1 think all wo are concerned with is whether 
it is legitimate to pay expenses. Would you advise that more care should 
be taken to frame rules to limit those expenses 1 

A .—Yes. 

Q % —Under the present rules a candidate has got to send a return of 
his election expenses ? 

A ,~It is submitted as an honest list. It is seldom correct. 

Q .—Ilis opponents can sue him ? 

A .—How can his opponents know ? The man may spend Ks. 10,000 
and send a return of only Its. 100. 

Qs —It is very difficult to challenge the honesty of a man ? 

A If he swears a false affidavit, you cannot detect him. 

Q -In answer to the Maharaja you said that there is a loss of dignity 
in the present Legislative Council ? What exactly do you mean. Do 
you mean that the members come from a lower strata of society or do 
you mean that they are less rich ? 

A »—I am sorry to have to say that a large number of the members 
who have come to the Bengal Council belong to a much lower strata of 
society than the members whom we used to know in the Minto-Morlcy 
reform days. 

Q.—Do you mean they are poorer ? 

A .—It is not poverty alone. There are other things- 

(>.—Are they less educated ? 

A .—They are less educated. 

Q. —Less public spirited ? 

*A.~ Yes. 

Q .—Have not done any public work ? 

A .—There are many who have never been members of even local 
boards in their lives. 

( Sir Arthur Froom). —Q.—-With reference to the word dignity that 
you used may the Committee take it to mean a proper sense of responsi¬ 
bility ? 

A .—Y es. 

Q. —How would you ensure proper dignity among the members 
returned to the Council ? 

A .—By allowing time to the electorate to learn their business so that 
they may elect people who know their business. 

Q-~ Are you aware that when new classes get representation in the 
legislative bodies older people always complain that there has been loss 
of dignity 1 

A .—I am not aware of that. 

Q —When for instance the Labour Party came in in large numbers, 
complaint was made that the House of Commons has lost its dignity ? 

A.-—I have had no occasion to complain myself since I have been in 
the Council ever since the reforms began. 

Sir Arthur Froom. — Q. — I understand you favour the retention of 
dyarchy i 
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A.—Yes, for the present, because it gives a good training ground 
both to the electors and the representatives in the Council and the 
Ministers and also it minimises risks. 

Q —You have in your mind, as the final goal, provincial autonomy f 

A. —Yes, in course of time. 

Q .—You recognise that nearly every province in India has been 
suffering from lack of sufficient funds. If you had had more funds, do 
you think you would have had all these grievances ? 

A.--If there had been more money more tangible work could have 
been done and that might have satisfied the reasonable section of the 
critics. 

Q .—You told the Committee that your relations with the official 
members of Government were most cordial ? 

A.— Yes. 

Q .—And that you all worked together in Bengal ? 

A.—Yes* 

Q .—During your term of office the party which had a majority in 
the Bengal Legislative Council was the Swaraj Party ? 

A,—That is not exactly the case. The Swarajists could command a 
majority. 

Q .—Do you think that they were dissatisfied with the cordiality of 
the relations between tho Ministers and the official members of Govern¬ 
ment ? 

A.—I do not think they knew anything about the relations that 
obtained among us. 

Q .—You do not think you could have commanded the confidence of 
the majority in the Bengal Legislative Council if you had shown opposi¬ 
tion to Government as a Minister ? 

A.—Tho feeling in the present Council is whether it is good, bad or 
indifferent, end with dyarchy. 

Qr -Can you tell the Committee why they did not vote the salaries 
of the Ministers ? 

A.—Because some of the members were told that if the salaries of 
the Ministers were withheld, Bengal would get provincial autonomy. It 
was always thought that it was in the pockets of some of the members ? 

Sir Henry Moncrieff Smith.— Q .—You said that the first Council 
became a lifeless body ? 

A.—Yes. 

Q .—And it was suggested to you by Dr. Paranjpye that the present 
Council was very much alive ? 

A.—Yes. 

Q .—Is the present Council alive for the purpose for which it was 
constituted ? 

A.—Its only duty seems to be to destroy and not to work the consti¬ 
tution at all. 

Q .—In so far as there were parties in the Council, may I take it that 
there was a Ministerial party and that it was one and not two because 
there were two Ministers ? 

A. You mean in the Council that has ended now ? 
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q.— r**. 

A ,— Tla 1 re Virus one parly. 

Q .—Do you ascribe it to the fact that both the Ministers were Mulmni- 
hiadans ? 

A ,—Tire persons who were supporting the Ministry supported both 
the Ministers* 

Q ,—T will put it in another way. If your colleague had been a 
Hindu or if a third Minister had been appointed and he had been a Ilindu> 
tio you think there Would have been a solid Ministerial party ¥ 

A .—We could have got some more Hindu votes. 

Q —You would have got a larger party which would have been pre^ 
pared to support the Ministers, whether they were Hindus or Muham¬ 
madans ¥ 

A. —Yes. 

(Mr. Chairman). — Q .—It was a disadvantage only to have had two 
Ministers ? 

A. —-Yes, it was and both were Muhammadans. 

Q .—You said you opposed the transfer of Police because you thought 
it would be exploited for party purposes ¥ 

A. —Yes. 

Q —It has been suggested that Ministers really cannot carry on with¬ 
out patronage, while other ^-Ministers have said that they do not want 
it. What is your own view ¥ 

A- They must have some patronage. There is nothing wrong in 
having patronage in your hands, provided it is exercised ill the legiti¬ 
mate way. But if there is any tendency to make other than legitimate 
use of it, I would not like to leave patronage in the hands of such people. 

Q- What do you Inean by a legitimate exercise of patronage ? 

A .—So long as public interests do not suffer and you exercise 
patronage within limits. But as I was giving an example, the Calcutta 
Corporation is in the hands of a particular section of the politicians in 
Bengal. They have exploited it for party purposes and 1 do not think 
in quite a legitimate Way. They have directed it against us. That 
influence, that power, has been exercised to gain over members of the 
Legislative Council to their side, to vote with them. 

Q ,—I have only one more question and that docs not really arise out 
of your Memorandum. It lias been suggested that the central control provided 
by the Government of India Act over provincial legislation has hampered 
the activities of Ministers. Since you became a Minister, there lias been 
no legislation, I presume ? 

A.~No, nothing. No work was done. 

Q .—Did you attempt to promote any legislation T 
A .—We had no opportunity, no time, no .occasion, 
q —As a member of the first reformed council, did you at any time 
hear that Minister’s measures or the Local Government’s measures were 
delayed by the Government of India f 
A. —I did not hear. 

Q ,—You do not know of any case t 
A.—No. 



Sit Tej Bahadur Sapru.—$ —Mr. Fazlnl Iluq, in your memorandum 
J r ou say that in your opinion it was a gi'eat mistake for the Imperial Govern¬ 
ment to have made the declaration of August 1917 ? 

A—I never said that. 

Q— I will give it to you. Yon say thi> That is the second sentence. 
«< Sly experience of the last few years of the political development in 
India has convinced me that the declaration of the Imperial Government 
in Parliament in August 3917 was a great mistake-” I am quoting your 
own words t 

A.— Yes. 

q —Now, that being your view, I suppose it does not matter to you 
in the slightest degree witether dyarchy is retained for 5 years or not, 
because logically Government will be stronger if dyarchy is abolished and 
we went hack to the pre-reform form of Government f 

A—Exactly. Because I do not believe the British Parliament is 
going to do any such thing, that is to say, as I believe there will be no 
going back. 1 think dyarchy should be retained. 

Q. —1 take it that your position is that dyarchy is a necessary evil ? 

A . * It is a necessary evil. It is an indispensable first step. 

Q ,—And frankly speaking, if you had the choice you would abolish 
Ull democratic and representative institutions in India ? 

A—If I had a choice T would go back to the old days. 

{?.—You believe in strong personal Government } 

A .—I do. 

Q .—That is what you say hero ? 

A—Yes, I do, I would go back to the period even before the Minto- 
Morlcy reforms. I will go bach to those days. 

Q. —You will go back to the state of things which prevailed before 
the Minto-Morlcy Scheme ? 

A. —Yes. 

Q.—In answer to a question put by another gentleman, you said that 
you have grown wiser 2 

A—Yes. 

Q .—-May I know when this enlightenment came to you ? 

A .—It gradually dawned upon me since 1920, when the Non-co- 
operation movement and other tilings began. 

Q. -I suppose it readied its perfect stage when you were defeated 
in the Council ? 

A. —No, no. Not in the least. I expected as much when I accepted 
office in January. Not that I never knew it. I knew these things would 
come. But I accepted office to show that we were there to work dyarchy 
with the best of intentions. We wanted to give it a chance. 

Q .—Just before the expiry of your Government, you made a speech 
in the course of which you said 

“ As regards the point at issue, I do not want to say anything 
except that so far as dyarchy is concerned, I wish with all my 
heart that it comes to <m end to-day. M 

A. —I meant that we may go back tg the old conditions. 
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Q .—Not that you wanted any further advance, but you wanted to go 
back to the state of things which existed before the Minto-Morley Reforms 1 

A,— Yes, 

Q —May X know, Mr. Faalul Huq, whether these views of yours were 
known to the electorate at the time when you stood up for election ? 

A. —As a matter of fact I have always been returned unopposed to 
the Legislative Council since 1912. 

Q .—Will you please tell the Committee whether the views which you 
have now put'forward before this Committee were known to any section 
of the Council before the debate in March arose on your salary ? 

A* —They were known all over the country, and I have been taken 
bitterly to task for these opinions of mine. 

Q t —i suppose you know that the Swarajists had come deliberately 
into the Council wilh a view to abolish dyarchy ? 

A.— Yes. 

Q- -Were you therefore surprised when they went against you ? 

A .—Not at all. 

Q .—There was a complete divergence of opinion between you and 
them ? 

A. —I was never surprised. I was fully prepared for that. 

Q. —Now, assuming that you were not a Muhammadan—I am assum¬ 
ing that only—and that you were a Hindu and that you held these views 
and your views were known to the Swarajists, do you think that the 
Swarajists would have behaved otherwise than (hey did towards you ! 
Would they have tolerated a Hindu if he held your views ? 

A .— I do not think they would have tolerated a Hindu. 

Q .—Therefore, so far as your views were concerned, T take it that 
they were views which were condemned by them, irrespective of the fact 
that you were a Muhammadan or a Hindu ? 

A .—Do you mean Swarajist Hindus ? 

Q .—Yes. 

A.— Possibly. But there are others who voted against us who were 
not Swarajists, but I believe they voted against us because we "were 
Muhammadans, 

Q -—So far as the Swarajist Hindus are concerned, 3-011 are now pre¬ 
pared to acquit them of any bias against you on the ground that you 
were a Muhammadan ? 

A .—I do not know. The larger issue before them was to end dyarchy 
and the larger issue might have swallowed up lesser ones, They had a 
major object. This might have been latent. 

Q -The major object was to abolish dyarchy ? 

A. —Other minor considerations did not come up. They might have 
been lurking in their minds. I do not know. 

Q.~ Then, Mr. Fazlul Huq, the Muhammadan electorate in Bengal 
generally holds the views that you hold about dyarchy ? ” 0 

A .—I tliittk so. 
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Q.—And the Muhammadan electorate in Bengal, I stippose, holds the 
view that it, would be very much better it! wc could go back to the pre- 
Minto-AIorloy reform days i That is the view of the Muhammadan com¬ 
munity of Bengal f 
A.—I believe so. 
p.—That is your belief t 
A. —Yes. 

Q. —When did this opinion come generally to be held in Bengal by 
the Muhammadan community f 
A. —Very recently, 
p.—You mean to say in 1924 t 
A. —It may be previous to that. 

P ; —That is to say between 1920 and 1924 I 

A .—Gradually. 

p.—During 1920 to 1924 ! 

A.—It is very difficult to say the exact time. 

p.—Roughly speaking it was between 1920 and 1924 ? I do not ask 
you to be very accurate. 

A. —It must be gradual 

p.—Within the last two or three years this opinion has sprung up f 
A. —Yes. 

Q.—Frankly speaking the Muhammadan community in Bengal is 
entirely opposed to all reforms and it is not a question with them whether 
there should be dyarchy or anything more than dyarchy ! 

A.—I do not say that 25 million Muhammadans hold that view, 
p.—A considerable section of the Muhammadan community holds that 
view I 

A .—Yes. 

p.—And you represent that view J 
A,—Now I hold that view. 

( Sir Muhammad Shaft). —Q.—As a result of the experience of the 
Muhammadans during the last three or four years f 
A.—Yes. 

(Mr. Chairman ).—p.—Did it come about as a result of the rejection 
of the grants I 

A.—Beg your pardon. 

p.—What the Chairman (if he will permit me) and I want to know 
is this. Has this change in the attitude of the Muhammadans come about 
as a result of the rejection of the grant of the salaries ? 

A.—It has accentuated that. 

P.—But that feeling was already there f 
A.—Yea 

p.—What was the result of the first debate in March 1924 as regards 
the salaries ! 

A.—62 to 63. That is to say I lost by one vote. 

p.—And what did you take that to be T Did you take that to be as a 
vote of want of confidence in you f 
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A —I would have taken it as a vote of no-confidenee if the votes had 
been honest votes. 

4>,—The dishonesty bewail in March 1924 ? 

A Dishonesty began from sometime before that. 

Q .— When did it reach its climax ? 

A .—It reached its climax from the time of the division on the Budget 
debate. 

Q .—In August 1924 ? 

A, —In March 1924 during the Budget Demands. 

q —Between March 1924 and August 1924 when the final discus¬ 
sion took place with regard to your salaries, did you take any steps to 
strengthen and consolidate your position among the Muhammadans them¬ 
selves ? 

A, —The only element with which we could work would be the elected 
Hindu Members and the elected Muhammadan Members. As regards the 
elected Hindu gentlemen who have supported us, they were men of un¬ 
impeachable character, who, we knew, were above bribery and corruption. 
There was no necessity. 

Q, —The supporters are generally men of unimpeachable character ? 

A. —Not necessarily. As I have said the division lists are before the 
whole world and they can go through the two division lists and see the 
supporters and non-supporters. They can at once find it out. As regards 
trying to consolidate our position in order to win over some of the 
Muhammadan members, for instance, who voted against us, we would have 
to use weapons which had been used by our opponents and we were not pre¬ 
pared to use them. 

Q .—AVhat. you mean really is, you were not prepared to resort to those 
dishonest means which were acjoptecl by your opponents ? 

A. —And not only that, if we did, wc would have had to offer higher 
figures. 

Q .—And you were not prepared to do it ? 

A. —No. 

Q. —Then I take it your position is that your opponents were a pack 
of dishonest people ? 

A.—I did not say that. 

Q .—Am I right in inferring that ? 

A.-- No, I have not said that. 

Q ,—Am I right in assuming that what you wish the Committee to 
bear in mind is that the Muhammadans who voted against you were a 
pack of dishonest people ? 

A .—I do not say all, some of them were. Of the Muhammadans some 
were won over by bribery and corruption, and some voted because their 
feelings of jealousy were worked upon. 

Q .—Whether they voted against you because they were bribed or 
actuated by private motives. 

A .—Or from fear or intimidation. 

Q .—They were neither honest nor courageous ? 

A ,—Some of them were not honest and some were not courageous. 
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Q — That is your suggestion 

A.—Some were misled, 

Q .—x take it that the feelings between you and your opponents were, 
and even to-day are, very bitter ? 

A.—No, not in the least. 

Q .—Are they very sweet ? 

A.—X bear no ill-will against them ; they were misled. 

Q. —You are not bitter ; they are bitter against you j 

A.—May be, it is for them to say. Perhaps there are many who have 
repented. Only two days before I left, one gentleman came up to me 
and suggested that if I could get him employment somewhere, the next time 
voting came he would come over to my side. Some of them may be 
repentant, but I am not bitter against them. 

(Mr. Chairman ),—We do not want this enquiry to develop into an 
enquiry into bribery and corruption in Bengal. It is relevant, but I do 
not want to go into- details. 

Q .—I suppose there have been similar allegations made by your 
opponents against the Ministers ? 

A.—Allegations are very easy to make. 

Q.—I want to know t 

A.—Yes of course they have. 

Q. —‘You were challenged in the Council ? 

A. —No, not like that. 

Q ,—Here is your speech, you were challenged ? 

A .—Challenged in this way that we bought votes, I do not think so. 

{Mr. Chairman) Q.— The question you wish to put to the witness is 
this. Were allegations charging you with bribery and corruption made- 
against you in the open Council f 

A .—I do not think so. 

q % —Jti answer to a question by Sir Muhammad Shall you said that you 
would not object to the transfer of certain departments such as the Judi- _ 
cial Department and the Land Revenue. To the extent to which you 
admitted that you agreed that some departments might be transferred 
without serious injury, you modify your written memorandum ? 

A .—I said that personally, as at present advised, I would leave things 
as they are, but if any further advance is thought necessary, there are 
certain subjects with which the experiment coukl be further tried. 

Q .—Your personal opinion is that you would not do anything inor$ 
at the present time ? 

A. —For the life of the present Council. 

Q t —At the end of the present Council you would probably reconsider 
the position ? 

A.—If necessary, if I am called upon to give an opinion I might say 
so ; that will depend upon how things shape in these two years. 

Q .—In your later memorandum you say in clause (e) :— 

Not only should the electorate be educated enough to understand 
the significance and potentiality of the vote, but the 1 member.; 
of the Legislature should also understand their proper func¬ 
tions, It is sadly lacking in our present Councils.” 
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Do you expect by 1920 the electorate to be educated up to the standard 
which you have in view ? 

A. _If they are not, you do not advance further. 

q _I wa s coming to that. Even if in 1929 you find the electorate 

and members of Council do not satisfy your requirements, you would be 
prepared then to say dyarchy should continue ? 

A—Honestly speaking, yes, as at present advised; 

Q .—But there is a possibility of your changing f 
A. —I might change my opinion. 

Sir Sivaswamy Aiyer.— Q. —'You consider representative institutions 
are utterly unsuited to this country for two reasons, (1) because Orientals 
prefer one-man rule, and (2) because India is a country of warring creeds 
and communities. How long have you held this opinion f Ever siuce 
you took part in political life f 

A. —For two or three years. I have not actually given up public life. 
Ever since the Reforms began I have been watching and I very much re¬ 
gret to say 1 find no improvement in conditions. 

q —Before the last two or three years you were not aware that this 
was a land of many creeds, communities and races 1 

A .—I expected a better sense among the people and I never had any 
reason to regret the communal feuds which have become the order of the 
day at the present moment. 

Q —But you were aware of the fact that there is a diversity of creeds 
and communities in this country ? 

A. —Yes. 

Q .— And therefore this opinion that representative institutions are 
unsuited to this country is only an opinion of the last two or three years' 
growth f 

A. —It is not an opinion of the last two or three years' growth really. 
I have had an experience of working of representative institutions, even 
in a limited sphere, within the last two or three years. Before that we 
had no occasion to observe. 

Q .— There was something like representative institutions under the 
Minto-Morley Reform ? 

A. —Nothing worth mentioning. 

Q .—Your experience was not then sufficiently discouraging T 
A—"No. 

Q .—Now with your present opinions, based on the working of the 
Reforms, you would go back upon the Reforms t 

A .—I would not. willingly go back upon the Reforms ; I still hope for 
the best. I still hope that better conditions will prevail and there will be 
more of harmony and co-operation between all classes of people and we 
will be able to work dyarchy to such an extent that we will be able fairly 
to claim more and gradually gaiu autonomy. 

Q .—But you expressed yourself somewhat more strongly in your first 
opinion. You said that representative institutions are no more suited to 
this country than hot-house flowers to a polar region. Don't you think 
it is putting it much too strongly 1 
A—It is an opinion. 
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Q .—Do you still adhere to that statement ? 

A.—At the present moment 1 do, but it may be that it is put more 
strongly than it should have been ; I might modify it later. 

Q .—I merely wish to know your exact opinion. I wish to call atten¬ 
tion to the statement you have made in your first memorandum that you 
can no more expect representative institutions in their proper form to 
flourish in India than you could expect hot-house flowers to blossom in tbo 
icy north. From that statement one would be disposed to infer that you 
think representative institutions can never have a chance in this country* 

A.—My metaphor may be incorrect or it may be conditions might im¬ 
prove. 

Q .—Do you still adhere to that statement, or would you wish to modify 
it ? 

A, —At the present moment I do adhere to it. 

Q .—But you think the experience of a few years may lead you to 
' change this ? 

A .—Oh yes, I am not pessimistic ; I am optimistic. 

Q .—You said a little while ago that you were not able to understand 
what the difficulties of dyarchy were, and so far as your experience 
goes, it has been worked successfully and satisfactorily, apart from the 
question of deficiency of funds. Then you do not think there is any 
necessity for any improvement in the present system for some time to 
come at any rate ? 

A. —Yes, I think so. 

Q ,~You had a colleague in Nawab Ali Chaudhri ? 

A.—He was in the previous Council. . 

Q .—You say in your first, memorandum, 44 As for the rest, I agree 
generally with the remarks of Nawab Ali Chaudhri on the suggested 
remedies for removing some of the defects in the constitution * 11 ? 

A.—That was in regard to a separate purse. 

Q .—He does make suggestion for removing these defects and you 
agree with him ? 

A.—Yes. 

Q.—So there are some defects ? 

A,—It is a human institution and there are some defects. 

Q.—Does dyarchy merely share the ordinary incidents of imperfec¬ 
tion of all human institutions or a little more ? 

A.—-It is very difficult to answer that question. It is a human insti¬ 
tution and it has got human defects ; I do not think it has got special 
super-human defects. 

Q.—Nor more than the average share of defects f 

A.—Nor extraordinary defects. 

Q .—Nor anything calling for a remedy ? 

A.—I do not say so ; If there are some small defects here and there 
they may be remedied. 

Q .— You said your relations with the Secretaries were happy f 

A.—Yes. 

Q .—You had no complaint f 

A.—Personally I had no oomplaint, 
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Q, —You are aware that Nawab Ali Ckaudhri bitterly complained 
about his relations with the Secretaries and said that the rules of busi¬ 
ness which are framed by the Governor of the Province under section 49 
(2) of the Government of India Act have practically made the Ministers 
in Bengal subordinate to their Secretaries. In fact the rules of busi¬ 
ness in Bengal have been so framed as to defeat the object of the 
Government of India Act, which is to make the Ministers independent 
of the Secretaries in the matter of the administration of transferred sub¬ 
jects. That was his complaint ? 

A. —That is a statement of fact by Nawab Ali Chaudhry. With that 
I do not agree. 

Q .—Nor do you agree with the suggestion ? 

A—I agree with the suggestion, although I don't agree with the 
statement of facts. 

Q .—If the facts are not as stated why should there be any change in 
the rules. 

A—It does not matter. He may have his reasons, I may have 
other reasons. lie may make out; a very good case for a change. I say 
if this change is introduced it may make things better ; otherwise tilings 
can go on as they are. 

Q .—Do you think the relations between Ministers and Secretaries 
stand in need of any change or improvement. 

Chairman). — Q .—Mgy I put it to you, Sir Sivaswamy, that 
you arc mixing up two questions. Personal relations between a Member 
and his Secretary may be perfectly friendly, but it may be wise to change 
the constitutional relations. You put it that way to the witness. I think 
you are rather mixing up two things, 

(}.—I will assume that Die relations between yon and the Secretaries 
personally have been perfectly cordial but would you nevertheless maker 
any changein the rules regulating your relations with the Secretaries f 

A .—If they are changed perhaps it would make the position of the 
Ministers stronger. But as the rules stand I do not. think that the 
Secretary would needlessly interfere with the independence of the 
Minister. It all depends on the Secretary and the Minister. 

Q .—Do 1 understand you to say that it is possible to get on under 
the existing rules but that it would be better if the rules were changed ? 

A- It depends on what the Ministers want them to be. Personally 
if I were given a chance I would not think that, these rules would hamper 
me, but if other Ministers think these rules ought not to be there, they 
may be changed, 

Q .—With your experience as a Minister do you wish to sec them 
changed ? 

A. —My brief experience has been that these rules have not stood in 
my way. 

Q.- Then you do not desire a change ? 

A. —If somebody else wants it 1 do not wish to stand in the way. 

Q .—Then this is not one of the remarks with which you agree ? 

A .—I do agree with it. If he wants the change so much the better. 

Q. —Then you think it would be an improvement. 
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A--Supposing there are 14 Ministers. Two of them think the 
present rules sufficient and the rest think a slight change would be better, 
then I should agree with that. 

Q .—You would be willing to defer to their opinion ¥ 

A.—Yes.. 

Q .—You say that the transferred departments should have a separate 
purse. 

A. —I agree with that. 

Q .—-That is what you suggest. You a^ree with the suggestion that 
the transferred departments should have > separate purse ¥ 

A. —Yes. 

• Q .—You are aware that when, the suggestion was first made the 
country generally was against A ? 

A. —Yes. 

Q ,—But have you had any reason to change your opinion since 7 

A. —Well in the beginning the country was very much against any 
proposal to have a lower salary for the Ministers as compared with the 
Members of the Executive Council, but directly the local Government said 
the salaries should be equal, the country said they should be lower. 

Q. —Very well, then you think a separate purse would be an advant¬ 
age ¥ 

A.—I think so. 

Q ,—I think you said your relations with the Finance Department 
were also quite cordial ? 

A. —Well, my experience was very brief. I really have not had. 

Q ,—A sufficiently long experience ¥ 

A. —Yes. 

Q. —Now though it is your wish to go back, if possible, from the 
reforms you still suggest these improvements in the hope that they 
may produce a better state of things in the future ¥ 

A.--I mean going back is only a counsel of despair. I would 
rather, as I said, hope for better things. 

Q «—You said there was an objection now to the Lucknow Pact ¥ 

A.—Yes, in Bengal tiie Muhammadans thought that the representa¬ 
tion was inadequate because although they were 54 per cent, of the 
population they had only 40 per cent, of the elected Indian seats. 

Q .—What is your own opinion ¥ Do you think the Lucknow Pact 
should be revised or left alone ¥ 

{Mr. Chairman)-- He has answered that question. 

A.—Personally I do not share the objection. 

Q >—You w r ould stick to it ? 

A.—Yes. 
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Q .—Now you said you had no objection to the transfer of Judicial 
but some objection to the transfer of Law and Order. You said if 
there is to be a transfer, Judicial may be transferred and Land Revenue 
also but Law and Order and Police should not be transferred. 

A .—Comparatively I said. 

Q .—But I don’t quite understand how if Judicial i,s transferred 
Law and Order may be kept reserved. What is the distinction between 
Judicial and Law and Order ? I don’t quite follow. Can there be Law 
and Order apart from Judicial ? 

A. .—Law and Order is really bound up with Police or General 
Administration, with the Executive Government, and Judicial with the 
administration of Munsif, Sub-Judges, District Judges, etc. 

(Mr, Chairman). — Q .—You don’t include the Magistrates in Judicial. 
You mean Civil Judicial. You exclude the Criminal Judiciary. You take 
that as a part of the General Administration ? 

A.—Yes. 

Q .—Now, when you said Judicial should be transferred did you or 
did you not include Criminal administration ? 

A ,—There are two sides—the executive side and the actual judicial 
side. There is a combination of the judiciary and the executive so far as 
that is concerned. 

Q--Da I understand Judicial to include both the Civil and Criminal 
judiciary. Is it in that sense you used the word ? 

A. —No, I exclude the criminal judiciary. 

(Mr, Chairman ).—Q.—That is included in General Administration ? 

A.—Yes. 

Q .—Then while you are willing to transfer Civil judicial administra¬ 
tion, you have an objection to the transfer of criminal judicial administra¬ 
tion ? 

A—Yes. 

Q .—And you don’t mind transferring Land Revenues f 

A. —No. 

Q. —What is your ^objection to the transfer of criminal judicial 
administration. You think it may be perverted ? 

A. —It may be perverted for party purposes. 

Q .—And you think the people will not* take sufficient interest in ths 
maintenance of a proper standard of administration ? 

A .—It will take some time before popular opinion asserts itself T 

Q ,—Are you aware of the existence of a body called the Parlia¬ 
mentary Moslem Association ? 

A. —Where ? 

Q .—Here in connection with the Legislative Assembly T 

A. —I have read about it ; but I have been member of the Moslem 
League, not of the Parliamentary Moslem Party in the Legislative As¬ 
sembly. 
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Q .—"Would you recommend any advance in the Central Govern¬ 
ment, any constitutional advance in the sphere of the Central Govern¬ 
ment ? 

(Sir Tej Bahadur Rapru.)—Q, —He is opposed to dyarchy. I think 
the Central Government is out of the question. 

Q, —Are you in favour of any advance in the sphere of the Central 
Government ? 

A.—You mean another experiment in dyarchy ? 

Q .—I am only asking ? 

A ,—I am in favour of no more experiments at the present moment, 

Q, —I may tell you that this Parliamentary Moslem Party, which 
includes a number of your Calcutta friends, are in favour of an advance 
in the sphere of the Central Government ! 

A.—I don't know. 

(Dr, Paranjpye). — Q. —You said just now you were member of the 
Moslem League. Do you agree with the recommendations made by the 
League ? 

A.—Which recommendations f 

(Dr, Paranjpye). — Q .—I mean the recommendations made by the 
Punjab Moslem League 1 

A.—Only recently ? 

(Dr, Paranjpye). —Yes. 

A.—Well, I agree with some of the recommendations. 

(Dr. Paranjpye ).—And the Resolution they passed at their Lahore 
meeting ? 

A.—I was not present there but I agree with some of the recom¬ 
mendations, not with all. 

Q .—So whatever may be the views of the Parliamentary Moslem 
Party about an advance in the Central Government or provincial 
Autonomy, you still adhere to your own views ? 

A.—I adhere to my own views. 

Q. —Are you in favour of the Indianisation of the Army, giving 
more commissions to Indians f 

A.—If you get suitable men, why not ? 

Q. —Are you in favour of a more liberal policy in regard to the grant 
of commissions t 

(Mr, Chairman ).—The answer has been given, Sir Sivaswamy, 

Q. —Are you in favour of a more liberal policy ? 

A.—The condition being that there we cannot try dangerous experi¬ 
ments. 

Q .—I agree but do you think there are suitable men or not ? 

A.—I hope there are. 

Q .—And therefore you hope for a more liberal policy 1 

A.—Yes. 

The Chairman thanked the witness and the Committee adjourned 
till Monday the 20th instant. 
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Monday, the 20th October, 1924 . 


The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Honourable Sir John Maynard, Member of the Executive 

Council, Punjab, 


EXAMINED BY THE CHAIRMAN. 

Q .—Have you a copy of your memorandum, Sir John ? 

A.—I have not got a printed one. There are one or two little mis¬ 
takes in the typing of it that I should like to correct. In two places my 
negatives have been turned into affirmatives. 

At the end of paragraph 14 “ Members by Ministers ” should bo 
“ Members and Ministers.” 

In paragraph 18, lino 9, “ the difference of principle 77 should be “ no 
difference of principle 

In paragraph 24, line 4, the word < new ’ has been omitted before 
1 proposals ’ ; it should be inserted there. 

Paragraph 28 has been omitted in the printed memorandum ; I have 
got it in manuscript here. 

In paragraph 36, line 2, ‘ has 7 should bo * had 7 . 

In paragraph 59 at tlie end, 4 by a witness 7 should be 1 during the 
examination of a witness. ’ * 

In paragraph 60 “ both Education and Irrigation ” should be w Edu¬ 
cation, Co-operation and Irrigation 

Q .—I take it that you are giving evidence oil behalf of the Punjab ? 

A.—Yes ; 1 think it may he understood so ; as a matter of fact it is 
my own memorandum, but I think it will be approved by the Punjab 
Government. 

Q.—The object of the Punjab CSovernment in permitting you to giVb 
evidence is to remove any misapprehensions or misstatements that may 
have been put before the Committee by any witness from the Punjab ? 

A.—That is the main object. 

Q .—As a matter of fact you are a member of the Executive Council 
of the Punjab and you have been a member since the commencement of 
the Reforms ? 

A.—Yes. 
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Q —For nearly four years t 

A.—Yes. 

Q .— You were a member of the Punjab Government throughout the 
time Lala Harkishen Lai was Minister t 

A .—Yes. 

Q .— I am not going to take you at any great length through the 
Memorandum you have put in because in most eases it is self-explanatory, 
but 1 just want to put a few points to you. The first few paragraphs of 
your memorandum- -1 to 7—deal mainly with legislation ? 

A—Yes. 

Q .—And yon there mention to us the only cases in which the Govern¬ 
ment of India have had to interfere—I take it there are no others ? 

A. —No others. 

Q .—As regards the first paragraph it refers to a Bill regarding Land 
Revenue. Am I right in thinking that land revenue is a reserved subject 
in the Punjab ? 

A. —Yes. 

Q .—That paragraph has no bearing on anything to do with the 
Ministers */ 

A, —No. 

Q .—It is purely a matter between the Punjab Government and the 
Government of India on the reserved side ? 

A .—Purely. 

Q —Then you tell us about the position of tramways in the Punjab 
in paragraph 4 ; you take notice of the fact that there has been some feel¬ 
ing that progress was delayed by the Railway Board ? 

A .—That was the feeling. 

Q. —But the Railway Board were not interfering directly with the 
tramway project, were they ? They were merely exercising their powers 
for the protection of railways ? 

A, —That is so. 

Q .—Railways is a central subject f 

A.—Yes. 

Q .—And you consider that it should remain as a central subject f 
# A.—Yes. 

Q .—And if it is a central subject the authority who deals with that 
subject must naturally exercise some supervision ? 

A.—Quite. 

Q .—Now, you also tell us there has been no legislation in regard to 
Electricity, Co-operation and Communications. Paragraph 6. 

A.—Yes. 

Q .—When you say there has been no legislation, am I right in suppos¬ 
ing there has been no project for legislation ? 

A—Yes, no project. Except, of course, this project of provincial 
legislation on tramways. 

Q. —Not otherwise f 

A.—No. 
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Q. —Then in pai*agraph 7, you tell us that no instance has occurred in 
which the Local Government has failed upon application to obtain advances 
from the Government of India for capital developments under these heads. 
Could you tell us if the Government of India have given an advance } 

A.—Oh yes. 

Q .—In no instance has it ever been refused 7 

A, —They have not been given for specific objects but they have been 
given for general capital purposes as well as for financing the Government 
of the Punjab's deficits. 

Q .—Quite so. No money has been refused under these heads 7 
A. —No. 1 understand there was an idea of a development loan which 
would have covered certain projects of this character but it never went 
so far as to be put forward seriously. 

Q .—There was no application 7 

A. —It was an idea but it was never put forward in the form of ail 
application nor was it ever pressed by the Minister concerned. 

q —Now, take your paragraph 8. It does not mean more than this 
that, whatever the powers of the Governor may be, he has no special powers 
in regard to legislation. 

A. —No. In regard to the institution of legislation. 

Q. —The projects for legislation. His powers in regard to these pro¬ 
jects are the same as in regard to any other matters 7 
A .—Yes. 

Q.—Then in paragraph 10, you explain to us that the reservation of 
subjects for the Governor—if 1 understand you correctly— does not amount 
to more than this that the Governor takes his share with the other Members 
of his Government in disposing of matters. He takes his own Department 7 
A.—Yes, that is the position. 

Q._You say some of these are outside the sphere of the Governor in 
Council altogether. I understand, of course, that under the Act, the 
Governor has special statutory powers. He has certain matters which are 
reserved to him. I don’t quite understand your statement that Indian 
States are excluded from the purview of the Governor in Council 7 

A ._Oh, that has been the most important of our arrangements under 

the Reforms,—the exclusion of Native States. 

Q,—1 quite understand that that is a Central subject 7 
A.—Yes. 

q. _It is only in that sense you mean it 7 That tho Indian States 

are a Central subject—is that what you mean 7 
A,—Yes, that is what I mean. 
q —There is no special reservation otherwise 7 
A. —There is no special reservation otherwise. 

Q — Am I to understand from paragraph 11 that a Member may call 
for a paper on the transferred side and a Minister may call for a paper 
on the reserved side 7 

_Well, the rules do not actually provide for that. What the rule 

gays is that he may call for any paper concerning the department in his 
charge. 
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Q .~I quite see that, that is to say, if a reserved subject affects a trans¬ 
ferred subject or if a transferred subject affects a reserved subject, it is 
natural in order that he may have his own views on the subject that he 
must see the papers t 

A.— Yes. 

Q.—But I am not wrong in thinking—am I—that as a right neither 
a Member nor a Minister could call for a departmental paper which did 
not concern his department in any way ? 

A. —No, not if it did not concern his department. 

Q .—But if the papers did concern his department 1 

A .—That has not been in practice understood as meaning merely a 
matter which is actually under consideration in his department, but con- 
corning his department. 

Q .—In the widest sense of the word ? 

4.—Yes. 

(Dr. Paranjpye) #.--Then this statement requires to be modified, Sir 
John ? You say here 

* * the right of a Member or Minister to call for papers in another 
department (so long as he does not seek to intervene in 
matters for which the Governor as such is solely responsi¬ 
ble. 

A. —I think I should have said tl which concerns his department in the 
widest sense 

(Sir Muhammad Shaft). —What as a matter of fact has been the prac¬ 
tice in your Government, with regard to this matter ? lias there arisen 
any occasion on which, if the Minister wanted to see a file connected with 
the other half, his desire has been absolutely negatived f 

A. —No, certainly, no case. 

I should explain in this connection that a statement is circulated to 
all the Members and Ministers showing the work which has been done by 
the other Members and Ministers. If, on that, anyone should express a 
desire to see a particular file on the ground that it concerned his depart¬ 
ment, it would be without question conceded. 

(Dr. Paranjpye) Q.—After how many months is the statement cir¬ 
culated f 

A. —Oh it comes to me, I think, it is a weekly statement. I get it 
at regular intervals of 10 days or .a fortnight. Something of that kind. 

(Maharaja of[ Burdwan) Q— On this question I should like to ask 
yon a question, Sir John. Some Governments have had the practice of 
circulating the work done on the reserved side to other Members, but I 
have never heard of tlic practice of the Ministers * work being circulated 
to the Members or the Members’ work being circulated to the Ministers. 
You say that is the practice in the Punjab. May I inquire if that has 
been the practice since the start ? 

A.~ No, not from the very start. We discovered the necessity for 
it, I should say, about a year after beginning. 

Q. —That is the practice at present f 

A~. All the weekly cases disposed of, it does not matter whether it is 
by the Minister or the Member, are circulated to all the Members and 
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Minivers. It is just a skeleton statement—the subject and the order 
passed. 

{Dr , Paranjpye) Q. —Not the printed proceedings, of course ? 

A.-*-No, no, simply a statement of cases disposed of during the week, 

().--Now paragraph 12, on the question of joint consultation. 
Apparently, up to recently there wore no regular dates for these joint 
consultations J 

A —-No. 

Q .—I understand it was held frequently f 

A.—-Yes. 

Q .—-Was it the practice in the Punjab for the Governor in Council 
to have regular meetings and the Governor with liis Ministers to have re-v 
guiar meetings ? 

A. —No, I have only known one ease in which the Governor in Council 
as such has held a meeting apart from the Council sitting with Ministers. 

Q .—Then practically you have abolished the distinction between a 
meeting of the Governor in Council and the Governor and his Ministers— 
for all practical purposes ? 

A .—Yes, for all practical purposes. 

Q .—lias the Governor ever had a meeting of the Ministers -distinct 
meeting of the transferred half ? 

A.—No, I believe not. 

. Q .—It has practically disappeared ? 

A .—Yes. 

Q .—In paragraph 33 you mention two eases where joint discussions 
did not take place. One was about the admission of members of different 
communities to certain educational institutions and the other was the 
alteration of the constitution of certain Municipalities. Could you tell 
mo roughly in what year those occurred ? Was it recently or early in 
the reforms ? That is the point. ? 

A ,—Well, it must have been in 1922, because I remember the protest 
which certain Members of Council made against it and that was certainly 
in 1922. I am safe in saying that. 

Q .—The Members protested ? 

A >—Certain Members of the Legislative Council. 

Q .—How did they come to know it ? 

A. —j cannot, toll you how they came to know. I think it was per¬ 
fectly well known—it was public property the thing had been con¬ 
sidered. 

Q .—I take it the proceedings of the meetings of Government are still 
treated as confidential ? 

A .—Oh yes. 

(Sir Muhammad Shaft).—Q .—May I remind you that the matter was 
first discussed in the columns of the “ Tribune ” and that is how the public 
came to know of it ? 

A.—Very likely that is how it came out. 

Q ,—In paragraph 15, Sir John, you say that part of the Government 
was away and something affecting the Sikli situation came up in Novem¬ 
ber 1922 and the decision of the Government was arrived at by the 
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Minister of Agriculture and yourself. I assume that the matter had 
nothing to do with the transferred subject of Agriculture f 

A .—Nothing, no. 

Q *—Did you regard yourselves as two Members of Government or 
did you regard yourself as the Member in charge of the subject desiring 
to avail yourself of the advice of a Minister V 

A .~I regarded myself as a Member of a unitary Government. 

—And you and the Ministers of Agriculture both regarded your, 
selves as coming to a decision on behalf of the Government 1 

A .—Of course, I cannot be certain what line he took, 

Q. —Well, at any rate you so regarded yourself ? 

A .—Yes, I regarded myself as that. 

Q .—It was your subject ? 

A .—-Yes, it was my subject. 

Q .—And you called in your brother Minister as a Member of the 
same Government to help you in coming to a decision V 

A. —Yes. 

Q .—And you would have considered it wrong to come to a decision 
unless he agreed with you. 

A, —Yes, 

Q .—Supposing he differed ? 

A.—Well, yes, supposing we differed and I had been quite certain 
that I was right and it was a very urgent maifer, I should have acted on 
my own decision. 

<^.—But if it was not an urgent matter ? 

A.—-Then I should have wailed. 

Q.-r-Jn paragraph 16 you say there wore only three cases where there 
was really a division between the two halves of the Government. 1 
mean real division when- it was pressed to,a difference ? 

A. —Yes, it did not come to the recording of Minutes of Dissent but 
there was a definite difference of opinion. 

Q. —Then you say that the first case was the question of main Lam¬ 
ing law and order T 

A. —Yes. 

Q .—I take it that law and order is a reserved subject ? 

A. —Yes. 

Q ,—And for that the Ministers had no responsibility ? 

A —No. 

Q .—Therefore they were pressing their views on a matter for which 
they were not responsible V 

A. —They were pressing a more uncompromising view of the obliga¬ 
tion of maintaining law and order. 

Q .—The next was a financial question and would of course concern 
both halves of Government as also the third case ‘l 

A.—Yes. 

Q .—In paragraph 18 you mention the Sikh trouble in the Punjab. I 
should like to tell the Committee to what department of Government 
the Punjab Government considered that the control of gurdwaras 
belonged ? 

A .—Technically, it belonged to the Minister for Education. 

L538HD 



290 


Q <—Therefore it was a transferred subject t 
A—Yes. 

Q .—When you any technically, why technically 7 
A—Because it is one of the subjects which are transferred. 

Q .—Then it did belong to the transferred half. Why technically 7 
A ,—I mean technically as opposed to practically. 

Q. —And what is the distinction 7 

A. —Well, practically, it belonged to the Government as a whole. 
It is impossible to divide off law and order from questions connected 
with the shrines. 

Of course, I quite understand that. A movement of that kind 
must seriously affect lay and order but the actual Bill to deal with the 
sul^ect would be a matter for the transferred department 7 
A .—Yes. 

Q .—Law and Order was only concerned as a secondary but a very 
important branch 7 
A. —Yes. 

Q ,—But the actual regulation of the shrines is a transferred sub¬ 
ject 7 

A .—From the very first the movement took a form in which law 
and order was inevitably drawn in from the very beginning. 

Q. —It was dealt with as a subject affecting law and order and was 
settled by joint consultation 7 
A .—Yes. 

Q ,—Who actually introduced the Bill 7 
A .—The Minister for Education. 

Q .—On both occasions 7 

A. —Yes. On both occasions on which a gurdwaras Bill was intro¬ 
duced it was done by the Minister of Education, but on a third occasion 
I drafted a Bill on the subject of jurisdiction in gurdwara cases, which 
involved a different method of dealing with the matter, and because it 
did not happen to be a matter concerning shrines but concerning civil 
law, it was in my hands'. 

Q.—I take it that in a case like that the Government acted with 
united Councils 7 
A. —Yes. 

0 .—That being so, I do not understand why one member of Gov¬ 
ernment and one Minister voted with the Government, and one Executive 
Councillor and one Minister abstained from voting. You were dealing 
with the Bill as a Government Bill supported by both halves of the 
Government 7 

A—The situation modified itself at the last moment. Hindu and 
Sikh feeling was so strong that the Hindu and the Sikh members of the 
Government simply could not make up their minds to vote for the 
Bill 7 

0.—Tn those circumstances there are other means of obtaining un¬ 
animity in the Government 7 

A .—Either resignation or dismissal of a Minister 7 That is so. It 
was of course very undesirable on a question of that kind to force resign- 
tion 
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0-—I am not concerned with the policy. I am merely drawing 
attention to the constitutional problem. If a Bill is dealt with as a Bill 
approved of by both halves of Government, then surely both halves of 
the Government should support it ? 

A. —-Yes. Quite. I may say that almost up to the last moment 
we believed that we had all the members of Government with us. 

Q .—The change came at the last moment ? 

A ,—The feeling among Sikhs and Hindus was so strong. It was 
very difficult for a Hindu or Sikh to stand against it. 

Q. —You say in paragraph 19 that a vote of censure was directed against 
the Muhammadan Minister of Education and that the Hindu Minister 
voted against, the censure 1 TVas it Mr. Ilarikishen Lai ? 

A. —That is the Hindu Minister. 

Q .—In other words he supported his colleague f 

().—On that occasion at any rate you had an example of joint res¬ 
ponsibility of Ministers ? 

A. —Yes. 

Q .—Can you say that joint responsibility existed otherwise that is to 
■ say, did the Ministers consult together on general policy ? 

A. —They consulted informally very frequently. 

Q .—Did they get into general touch ? 

A .—Yes. That was my impression. They got generally into touch 
and very friendly touch. 

Q~~ I think yon have given a rather different, impression on that 
point to what we have heard before. You have explained the position 
a.s regards the Finance Department. I take it that the statement that 
the Finance Department could over-rule a Minister is incorrect ? 

A. —Absolutely. On the contrary we have many examples of the 
contrary process. 

Q .—I would not go through the details but there was a case about 
the deputation of an officer to pick up experience regarding reinforced 
concrete. In that case the Minister had his way ? 

A. —Yes. The advice of the Finance Department, was overruled. 

Q .—You have given us some interesting figures in paragraph 27 show¬ 
ing the marked rise in expenditure in the transferred departments ; there 
was an increase of lakhs under Education, 7 lakhs under Medical 
7 lakhs under Agriculture and 8 lakhs under Tndustires. Can you tell 
us whether in your opinion this increase was due to the pressure put 
on the Government by the Ministers or was it just a natural development ? 
In other words did the creation of responsibility in the transferred half 
result in a flow of money to the transferred side ? 

A. —In the case of education and in the case of Industries I am 
quite certain that it was the influence of the Ministers that caused the 
increase of expenditure on the reserved side. 

(Z)r. Paranjpye). —Q.—Can you give us the figures on the reserved 
Bide t 

A .—Our total expenditure in these years remained virtually 
stationary. 

Q.—The increase was on the transferred side f 
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A —There was a slight, diminuation on the reserved side to make up 
the amount on the transferred side. 

Q ,—The uoncy that was reduced went to Education t 

A_I would not put it that w*y. The increases which might have 
come evenly wens more in the transferred than on the reserved subjects. 

Q, _in paragraph 28 you say there has been a remarkable development 

in primary education. We have not got the details and I would suggest 
that jou should put in that paragraph. 

A. —I have got it here. 

Q t —Will have that circulated if you will hand it over to the 
Secretary T 

A.—(Witness handed in some papers to Secretary). It is only a 
couple of pages of manuscript. The principal feature of it is that the 
increase in the number of persons under instruction during the three 
yenrs was 150 thousand and that is more than double what it is in any 
other province in India. The nearest figure is Madras which was 78 
thousand. The Punjab during the triennium by 1,50,000. 

0.—Should I be wrong in assuming that it was due to the influence of 
the Minister f 

A. —That is certainly my opinion. 

Q .—Who was the Minister for Education f 

A .—Mian Fazl-i-Hussain 1 . 

Q .—With regard io what yon say in paragraph 31,1 take it that your 
view, Sir John, speaking generally is that the distinction is more between 
rural and urban than between Hindu and Muhammadan as regards 
Council voting f 

A. —That is so far the proceedings in the Council go. Tt is 
undoubtedly more a division now of the rural and urban than communal. 

Q .—That is rather interesting. We have been told that the feeling 
between Hindu and Muhammadan is so strong that that division has 
replaced every other division, hut that is not your view ! 

A. —1 hope T have not been misunderstood. I am speaking now of 
the proceedings in the Council. 

Q .—May I take it that outside the Council the communal feeling is 
still very strong 1 

A. —Yes, and in the Council itself there were many important differ¬ 
ences which took the communal division line and there were also many 
ways in which division by community did affect politics in the Council. 
I can give examples of that if necessary. 

Q. —I think you have given examples in your memorandum t 

4*—There is a point which I have not made quile clear and that is 
the way in which the communal difference caused a curious approximation 
between the Sikhs and the Hindus, The Hindus had formerly opposed 
the Sikh desire for particular concessions regarding their shrines. After 
the riots which took place in September 1922 the Hindus were very much 
alarmed at the position and afraid of the Muhammadans they began to 
look about them for allies and they formed a rather close alliance with 
the Sikhs, the result being that the Hindus and the Sikhs combined 
together for quite different reasons to throw out the Gurdwara Lili in 
November 1922. That was the direct result of what the Hindus regarded 
aa a Muhammadan menace. 
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Q.~ That was a clear case 7 

A.—Yes, of communal feeling coming out. 

Q t —In paragraph 39 you have given an analysis of the results of the 
voting on transferred subjects. I,see that out of the total number the 
official vote only determined the results in six cases 7 
4.—Nine, I think, out of 15. 

(Sir Muhammad Shaft). —It is 8 Sir John. 

A.- Yes, it is 8, quite correct. 

Q. —In paragrapli 40 you give us the Resolutions on the transferred 
side and you tell us that except in one ease of importance effect was 
given to them 7 
A. —Y r es. 

Q -In section VIII of your memorandum you give us the functions 
of the Secretaries. You point out that the Chief Secretary has.no more 
power than in fact any other Secretary. Am I right 7 

A .—He has no more power than any other Secretary. He deals with 
a group of subjects which are more important such as the postings of 
officers and personal questions connected with officers and so on. 

Q. —He is the most important Secretary 7 
A. —Yes. 

Q .—But his constitutional function is the same as the others f 
A. —Yes. 

Q-- Save in so far as he may be a very senior man and may be 
listened to ? 

A.—Yes. 

Q .—The position of Secretaries and Members and Secretaries and 
Ministers is the same 7 

A. —The position of Secretaries to Members and of Secretaries' to 
Ministers is the same. 

Q .--There is no distinction 7 
A. —No. 

Q .—A point was made that the arrangements in regard to the services 
were such that the Ministers were in an undignified position. You say 
in your examination that it is not so 7 
A. —No, it is not so. 

Q.—You yourself will remember that the position of a Member and 
a Minister is the same in this respect 7 
A .—Quite so. 

Q .—Have you ever felt any feeling of dissatisfaction at the arrange¬ 
ment that it is not a right and proper arrangement 7 
A.—No. 

Q .—You would be just as ready to object to it as a Minister if you 
feel it a slur 7 

A.—If my constitutional position were overlooked I should draw 
attention to the matters. 

Q, -Another rule of business requires that in certain cases in which 
heads of departments and Commissioners of Divisions are over-ruled that 
the Secretary should submit his minute to uie Governor 7 
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A .—A Member or Minister is expected to refer to the 'Governor 
before negativing a recommendation of a Head of Department or Com¬ 
missioner of Division. 

Q .—But the mere submission of a case to the Governor does not 
alter the constitutional position Y Supposing the Governor disagrees with 
the member Y 

A - Of course you will recollect that the Governor lias the pov^er of 
over-ruling the Minister. 

Q —Quite so, in extreme eases 7 
A.—Yes. 

(J .—Supposing he disagreed with a member, he will put it on record. 
Tt would he open to tlie member, I take it, if the Governor did over-rule 
him to ask that it may be taken in Council 7 

A .—That is the proper course. But in comparatively small cases 
occurring every day, the Governor comes to a decision and it is accepted. 

Q .—You do not think it is worth while to take it up further 7 
A. —Y T es, What the member should do if he really thought it 
important is to say ‘‘ 1 wish to have it. put before the Council ” It can 
be placed before the Council and a minute of dissent can also be recorded 
if the member thinks it important enough. 

Q .-—The Governor may take a view that is not perhaps the view 
members originally took. It is quite possible that when the members 
look at the Governor’s view he will re-consider his own opinion 7 

A. —Yes. When the Governor records an opinion on a file, the 
member does not often say “ I should like to put it before the Council ”, 
On reconsideration the member has accepted the Governor’s view. 

Q .—That is the constitutional position ? 

A.—Yes. 

Q .—That covers the position us regards the member of Council T 
A.—Yes. 

().'—What is the position as regards a Minister. I submit a case 
with a recommendation for action. What does the Governor do if he 
disagrees with it 7 

A.—Probably what the Governor will do will be to ask tlie Minister 
to come and see and discuss the matter with him. Then they would 
arrive at a common decision. Or else, naturally the Governor lias the 
power of over-ruling. 

Q .—Tlie Governor exercises the power 7 
A.—Y r es. 

Q .—He would not exercise it without discussing f 
A.—No. 

Q .—He only exercises that power in circumstances where he thinks 
that not only the decision of the Minister is wrong but it is likely to have 
serious results. Am I right in taking it in that way f 

A.—That, I think, is almost certainly the correct view. 

( Maharaja of Burdwan). — Q .—Supposing a member of the Executive 
Council puts up a ease regarding an appointment and the Governor does 
not agree with that view, in the ease of a Member you have the advan¬ 
tage that if the member, even on reconsideration does not agree with the 
view of the Governor, be could have the case brought before a meeting 
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of the Executive Council and then if he is over-rilled he can write a note 
of dissent. In a similar case in the case of a Minister, if the Governor 
disagrees with the Minister, the Governor and the Minister would have 
a discussion. If even then they could not come to an agreement and the 
Minister stuck to his original! opinion, do you think that in a case of that 
kind it would in any way improve the situation if the Minister had a 
right to have the matter referred to a Joint Meeting of the Council ? 

A ,—Of course it is a hypothetical ease so far as the Punjab is 
concerned. I do not know of any case in which this particular thing 
has happened. 

( Sir Muhammad $hnfi ).—<?.—Supposing a case did happen J 

Q .—It never has happened ? 

A .—No. It has never happened. 

Q .—I llynk you might leave it. I will draw your attention to the 
Instructions to Governors which lay down what is the course of action 
to be followed by him : i4 In considering a Minister’s advice and deciding 
whether or not there is sufficient cause in any case to dissent from his 
opinion, you shall have due regard to his relations with the legislative 
council and to the wishes of the people of the presidency as expressed 
by their representatives therein Of course that would arise on a big 
question of policy. 

A.— Yes. 

Q ,—Obviously it could not arise in the case of an appointment 1 

A ,—It is conceivable that a particular appointment might involve 
an important question of policy. 

Q. —You point out that all officers were directed to call upon Members 
and Ministers. That, I presume, refers to a statement made to us that 
officers to maintain social relationship ? 

A.— Yes. 

Q .—Docs such an order indicate.any reluctance on the part of 
officers to mintain social relationship ? 

A. -I do not think that is the case but it was considered better 
to give them a general instruction. 

Q. —I should like to have your own opinion as one of the senior mem¬ 
bers of Council on this point, whether you have observed any reluctance 
on the part of the services to accept the new Ministers in a friendly 
spirit ? 

A .—No, it is quite the contrary. When the Ministers came in every¬ 
body was quite delighted with them. They thought, they would get a 
great deal more money from the Council for their departments. That 
was the actual sentiment. They thought they would get mofe money, 
because they had a good advocate in the Council. 

Q.—In paragraph 53 you explain quite clearly the obscure statement 
that was made to us that a Minister was threatened with legal proceedings 
by someone in the service. It was really a portion of fulfilment of a 
contract ? 

A. —I take it that, it was not the Minister who was threatened, but it 
was the Government, the Secretary of State. 

0 —In other words, owing to reasons which we need not go into 
here, the Government were unable to perform the contract ! 

, A *—They did not wish To perform it. 
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Q, —And they were reminded that there was a remedy in the law 
course ? 

A. —Yes. 

Q ,—And not more than that ? 

A .—Not more than that. 

Q .—There was no tendency on the part of members of the sendees 
to threaten the Minister with legal proceedings to persuade him to do 
something that he ought not to do ? 

A .—There was only one case of an officer on a f> years’ agreement. 

Q.- And then you mention another ease within your own experience ? 

A .—Exactly an identical case did liapen ami I was concerned in that 
as Vice-Chancellor of the University. 

Q. —Then we come to section X of your Memorandum. I think the 
general effect of that, section Is that you deny that the Government have 
in any way used their powers of patronage for the purpose of influencing 
votes. 

A .—I do deny it. 

Q .—1 do not think I need take you any further on it. Thank you. 

Sir Muhammad Shafi.— Q .—Sir John, in the first three paragraphs 
of your Memorandum you have referred to 3 Bills and then in paragraph 3 
you go on to say : “ Those three Bills have been the only instances since 
the institution of the informed administration in which there has been 
anything like a difference between the Government of India and tho 
Punjab over fh« preliminary assent to the introduction of Bills. In two 
of the cases, those which affected the transferred departments the Local 
Government has ultimately had its way. 99 Am 1 to understand that you 
are perfectly satisfied with the manner in which the Government of India 
supervised provincial legislallJS in the Punjab ? 

A .—You must not ask me to be (piite so enthusiastic as that. I do 
think that the Government of* India have given us very useful assistance 
particularly over curtain matters and drafting in which, not having such 
an expert staff, we might have gone wrong. 

Q — You name 3 Bills in which there was some difference of opinion ? 

A. —Yes. 

Q .—You know of no other Bills in which there was difference of 
opinion during that period 

A.'— I know of no other cases. 

Q. —In 2 out of 3 Bills, local Government had its wav ? 

A. —Yes. 

Q .—And these two Bills referred to transferred subjects ? 

A. —Yes. 

Q .—So that when wc come to actual concrete facts, the conclusion 
deducible from the facts as stated by you is this, that on whole the Govern¬ 
ment of India’s supervision was exercised to your satisfaction 1 

A. —Yes, but we did not quite like that matter of the Land Revenue 
Bill. T am not going to be more enthusiastic than I have been in my 
memorandum. 

(Mr. Chairman). — Q .— That is a Reserved Bill 1 

A. —Yes. 
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(Sir Ilenry Moncrieff Smith) Q— 1 The Land Revenue Bill was not 
hampered in any way by the existence of Section 30A (3) oi the Govern¬ 
ment of India Act It was not a question of the Governor General’s sanc¬ 
tion. It was a question in that ease of the Governor General in Council 
exercising his powers of superintendence, direction and control 

/ A, .Quite right. I take it from you that it was so* I do not recollect 

the technical position. 

(Sir Henry Moncrieff Smith).- -Q.—It was so. As a matter of fact 
the Punjab Government applied for sanction of the Governor General 
to the Bill. But it was held that the sand ion of the Governor General 
was not wanted. So anything that happened afterwards was in exercise 
of the Governor General in Council’s powers of superintendence, direction 
and control* ? 

A. -Yes, I take it from you that it was so. 

Q. —in section II of your Memorandum you deal with the subject of 
control of the Minister by the Governor f 

A. —Yes. 

Q ,—Was there any ease during the first three years after the introduc¬ 
tion of the MoiUagu-Chclmsford Reforms in which the Governor over-ruled 
any one of the two Ministers on any important question ? 

A. —On any important question I could not have been ignorant of it 
if it had happened, and therefore I am able to say definitely 4 No \ 

(?.—Now, coming to section III of your Memorandum, in paragraph 14 
towards the end you say 44 There has also been a good deal of informal 
consultation of Members by Ministers. ? ’ Is it both in regard to reserved 
as well as transferred subjects ? 

A. —Yes, much more in regard to reserved than in regard to trans¬ 
ferred subjects. 1 do not remember cayes in which I was consulted on 
transferred subjects, except when they were brought before the Governor 
in Council sitting with his Ministers or in cases where they came to mo 
because I was the Finance Member. Hut I remember a great many cases 
in which there was informal consultation on reserved subjects between 
Ministers and Members. 

Q .—That means that the Governor freely consulted the Ministers 
with regard to questions connected with the reserved side of the Gov¬ 
ernment ? 

A. —Well in that particular sentence I was not refering to those .formal 
consultations at which the Governor himself is present, but the cases 
in which we met together in our rooms and consulted over a question. 

Q .—Perhaps I should have put it that the reserved half consulted 
the Ministers instead of saying the Governor ? 

A .—Yes that was the way. 

Q;—In paragraphs 16, 17, 18 and 19 you give nine instances in all 
of which, except one, the Ministers acted together when differences arose 
between the transferred half and the reserved half or beween the Minis¬ 
ters and one of the Executive Councillors. In eight out of these nine 
instances the two Ministers stood together. There are three instances in 
paragraph 16 ? 

A .—They are the only three cases in which the two Ministers stood 
together against the Executive Councillors. 
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Q ,—In paragraphs 17 there are three instances in which the Minis¬ 
ters stood together against one of the Executive Councillors, that make* 
it six ? 

A, —Yes. 

Q .—Then wo come to the seventh, that is the Bill of March 1921, 
in which the Ministers stood together ? 

A. —Yes, they stood together in 1921. 

Q t —Then we have the ninth ease in which the two Ministers stood 
together ? 

A .—Yes, 

Q. —It is onlv the eighth case, that is the Uurdwara Bill of 1922 in 
which one of the Ministers did not vote f 

A, —Yes that is the oniy formal case of difference. 

Q .—Out of these nine cases there are eight cases in which the Ministers 
stood together either against the Executive Council ors or against one 
of the Executive Councillors, or in connection with other matters ? 

A. —Yes, that is to say those are, of course, the formal differences, 
the differences which disclosed themselves publicly. 1 cannot pretend to 
say wlmt differences there may have been which did not disclose them¬ 
selves. 

Q .—-Now if you will turn to page 20 of your memorandum, paragraph 
61, there is the case of the Urban Property Rent Regulation ? 

A.~ Yes. 

- Q . -Can you lell the Committee if the Member for Education voted 
in support of the motion 7 

A .—Yes he did. 

Q .—So that at any rate we have now nine concrete instances in which 
the two Ministers stood together 7 

A .—Of course there were many more too. 

Q .—Now in so far as you are aware, apart from the second Ourdwara 
Bill, did any difference of opinion disclose ilseif during the many informal 
discussions or formal discussions that you had with the Ministers as between 
Lala ILarkishan Lai and Fazld-Husssain ? 

A .—Of course I was perfectly aware that there was a difference about 
communal rep)resell t-at'ion. 

(?.—Communal representation is a matter which stands apart. Apart 
from that, in the administration of the Transferred Departments generally 
did any difference of opinion show itself 7 

A, —Apart from communal’ representation in its various forms of the 
services, institutions and municipalities, and apart from the Ourdwara 
Bill, did any difference of opinion disclose itself during the many informal 
between the Minivers. 

Q .—And so far as you are aware, their relations were most cordial ? 

A. —Most cordial. 

(Mr. Chairman). —Q.—There is just one point, I would like to read 
yon some evidence given in reference t.o that statement of yours. A wit¬ 
ness was asked by a member of the Committee:—“ You consulted, of course, 
your brother Minister ? ” and he answered :—“ No, I did not.” 

Q. —Don’t you think it desirable ? 

“A .—I was told that the reading oT the law was that each Ministers 
itood on his own. Whenever I protested to the Governor that we ought 
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to have cabinet meetings and wc ought to have at any rate principles of 
policy and principles of legislation discussed, I received no encouragement 
from* him; but I was told on the contrary that the Governor’s reading of 
the law was that each Minister had his own responsibility. 

“ Q.—You were in through sympathy with your brother Minister t 

1 ‘ A .—I had sympathy with his social life. 

“ Q .—With his political views f * 

u A. —No. To some of his political views I objected very strongly. 

(l Qfn —You would have found it rather difficult to have had joint con¬ 
sultation with him V 

“ A .—Well, if the law provided or the Governor called us together, we 
would have discussed, i don’t tluiiiv we would have cut each other's throats 
or fell at each other’s neck.”* 

‘ Q .—That was the picture put before us. Are we to infer, from your 
own observation, that it was a tuned picture ? 

V A—No. ^ 

Q .—In paragraph 26 you refer to a particular case in which there was 
a difference of opinion between a Minister and the Finance Department. 
In that particular case the Governor upheld the views of the Minister 
as against the views of the Department ? 

A.—Yes lie accepted the views of the Minister. 

Q. —In paragraph 29 you refer to three instances in which there was 
voting on communal lines. I invite your attention to the third of these 
three instances mentioned at the bottom of page 11 in the printed book:— 
“ There was only one other communal, or mainly communal vote in the life¬ 
time of the first Couiv.il, on the proposed release of political prisoners.” 
Would you kindly just explain what you mean by that ? Were the poli¬ 
tical prisoners all Hindus or all Muhammadans, or partly Hindus and 
partly Muhammadans ? 

A, —No, what I meant was, for some reason or other all the Muham¬ 
madans voted one way on it and all the Hindus voted the other way. 

Q. —What was the Government, view on that occasion ? 

A .—The Government view was opposed to the general'release of poli¬ 
tical prisoners. 

Q. —Did the Muhammadans support the Government or oppose them T 

A .—The Muhammadans supported the Government. 

Q.— Then it w r as a case in which the Muhammadans adopted in rela¬ 
tion to the resolution before the Council an attitude of support to tha 
Government 1 

A,—Yes. 

Q .—Is that strictly speaking voting on communal lines J 

A. —What I meant by voting on communal lines was, that practically 
all of one community stood on one side and practically all of the other 
community stood on the other. 

Q .—There was no communal issue involved f 

A. —No. On many of these cases there was no communal issue involved. 
It only happened that on some questions all of one community went one 
way and the other another. 
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Q ,—It may be that the representatives of one community approved 
of the policy of the Government in relation to that particular question 
and the other did not 1 

A .—That may be so, but as a matter of fact on many questions com¬ 
munal reasons cause people to vote one way or the other, and in this par¬ 
ticular case it was so, not because it was a communal question. Neither 
are many of these other cases in which there was much communal voting. 
Why should .Yunani medicine be a communal question? It is not a 
communal question, but in that case the Muhammadans said “ We are going 
to support our Minister whatever lie may do,” and the Hindus said, “ We 
are going to down that Minister whatever he may do,” and took the other 
line. 

Q .—But you must remember that in the case which you have men¬ 
tioned just now, the policy which the Muhammadan members supported 
was the policy of the Muhammadan Minister. In this third case it Was 
the policy of the Punjab Government that the Muhammadan members sup¬ 
ported, and not the policy of either of the two Ministers ? 

A .—That is perfectly true. 

{Mr. Chairman). — Q .—I supj)ose the larger number of the prisoners 
were Hindus ? 

A , —I expect they were. 

(])r. Paranjpye). — Q. —Or Sikhs 1 

A.~Ot Sikhs. 

(). —That may be true because the Muhammadans in the Punjab are 
seldom guilty of what are called political offences ? 

(Sir Tej Bahadur Sapru). — Q. —Was there any feeling that the 
Muhammadans were less represented in the prisoners than the Hindus ? 

M, —I do not know; there was no insistence on communal representation 
in that case I 

Q --In paragraphs 31, 32 and 33 taken together do I understand that 
avhat you intend to convey is this, that in the large majority of cases voting 
was not on communal lines ? 

A .—That is so, I analysed them all. 

Will you turn to paragraph 44 where you deal wuth the functions 
of the Secretaries. You say:—It may occasionally happen that a Sec¬ 
retary may mention a case to the Governor which has not yet been seen by 
the Minister; but that is an accident only, and there is clearly an obligation 
upon the Governor to safeguard the position of the Minister by requiring 
the Secretary to take the Minister Is orders on the subject.” In so far as 
you are aware, since the introduction of the Montague-Chelmsford Reforms, 
the Governor in your province has taken care to see that the Ministers ' 9 
position is safeguarded ? 

A, —Yes. 

(Mr. Chairman).—Q .—I would ask you to consider this question and 
answer:— 

ih Q ,—The practice seems to be that cases are taken by the Secretary 
in the same way as the member "would do. You do not like that any way ? 

(i A ,—I do not know what the practice of the Government of India is, 
tut in the Punjab the practice was like this. A tile was waiting on my 
table. The Secretary was instructing the Governor. Then I took the 
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filo and the Governor knew all about it and he had formed an opinion 
before I took the papers to him. ’' 

Q.- AV'o-ald that be the practice in your Government f 
A.—I should say certainly not. 

Q m —i n paragraph 48 you say:—“ In a recent public statement these 
arrangements have been described as establishing sole responsibility in the 
Governor for the services, and as creating a somewhat undignified position 
fi.r the Members and Ministers.” Now your own personal relations, I 
take it, with both the Ministers during the first three years were very 
friendly ? 

A,—Very. 

Q ~And they discussed matters with you informally very frequently? 
A .—Yes very frequently. ** 

().—Did either of the two Ministers during that period complain to 
you that his position with regard to the subjects you were discussing in, this 
paragraph was a very difficult one by reason of the Governor’s action 7 
A. —No. I remember a statement appearing in the Tribune somewhere 
about two years after the beginning of the Reforms in which something 
of that kind was hinted at. It surprised me, but I did not understand 
where this information could have come from. 

Q .—Statements appearing in the papers are sometimes well-founded; 
at oilier times they are ill-founded. Was any complaint made to you 
by any of the Ministers themselves 7 

A .— Not only no complaint, but. no suggestion was made to me. 

Q.—ln. paragraph oO, after referring to the officiating appointment 
utvI r the Ministry of Agriculture with which you deal in that paragraph 
you go on to say: 

“ In all other cases of appointments subordinate to the Ministers, 
except those which would normally be filled by a He&d of 
Department without reference to Government it is certain 
that Ministers either made the appointments themselves or 
were consulted and approved the selections. M 
^ ou are fully satisfied that this definite statement is perfectly correct 7 
A.—Yes. My examination led me to one doubtful case which I have 
investigated arid give particulars about. Of the other cases 1 am perfectlv 
certain. 1 J 


Maharaja of Burdwan.—(?.--Sir John, I should like to know 
whether m your province you cannot introduce any legislation regarding 

ti am way s or light railways without reference to the Railway Hoard_ 

am I right ? 


A. Well, technically we do not need to refer to the Railway Board 
but we need to refer to the Government of India and the Govern¬ 
ment of India would be likely to consult the Railway Board and that is 
the reason why we had a preliminary consultation with the Railway Board 
before proceeding: with this particular Bill. 

• Q. But ordinarily with the exception of trunk lines the Provincial 
Government of the 1 unjab can at the present moment go into the question 
of tramways or light railways. Gan you start-can you sanction oS behalf 
of sa> local bodies any tramways or iight railways 7 

Tramw^^lu 08 ?^ "‘n fhit , We have to aet under the General Indian 
position 7 A t ’ 188 ’ nt ‘ We have provincial legislation. That is the 
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Q —But could you not introduce provincial legislation for such small 
lines ? 

A.—Yes, and that is what we wished to do—what we were prepared 
to do. As a preliminary though we had this consultation with the Railway 
Board to see what line the Government of India was likely to take. 

Q ,—In four cases out of five you were successful ¥ 

A. —Yes, in the four particular eases I have given. Might I explain ¥ 
Supposing we were to proceed with the tramway without getting the agree¬ 
ment of the Railway Board you might a year after find that the Railway 
Board was making a broad gauge railway which would kill the tramway 
and make all your expenditure useless. That is one of the practical 
reasons why consultation with the Railway Board is inevitable. 

(The Chair was heff taken by Sir Muhammad Shafi.) 

Q ,—I believe you are the Senior Member of the Government of the 
Punjab ¥ 

A, —Yes. 

(Sir Muhammad Shafi). —And Vice-President of the Council ¥ 

A. —Yes. 

Q .—And you are the only service member of the Punjab Government ¥ 

A,—Yes. 

Q. —Now you know that a province like the Punjab or like Bihar and 
Orissa has got only one service member on the Executive half of the Govern¬ 
ment ? 

A.—Yes. 

Q. —Do you find that having one service member in any way 
jeopardises the interests of the Civii Service as a whole ? 

A .—You mean having not more than one Member ¥ 

Q, —Yes. 

A.—Of course they would be all the better off if they had two mem¬ 
bers. 

Q .—But now that you have one Service member things do go on ¥ 

A.—Yes. 

Q ,—Supposing to-morrow your Governor in the Punjab was a public 
man from England instead of being a member of the Indian Civil Service ; 
do you think there being only one service member then v^ould make any 
difference to the service ¥ In other words now that there is only one 
service members you have at the top of the Government a Governor who 
is a member of the Indian Civil Service. Supposing now the Governor 
of your province to-morrow happened to be a public man from England, 
would the Indian Civil Service, would the members of the Punjab Cadre 
think that their interests were not being sufficiently safeguarded by having 
only one member of the Government belonging to the Indian Civil Service ¥ 

A.—I have no reason to suppose they would think so. Of course I 
cannot really speak for the service as a whole. I cannot say what their 
point of view would be. 

( Sir Muhammad Shafi). — Q .—Do you think the interests of the 
Service would in any way suffer because of the appointment of someone 
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irom England, from the public life of England, as Governor of the Pro- 
vinee ? 

A ,—That is to say, would the protection which the services receive 
by in any way diminished ? 

(Sir Muhammad Shaft).- — Q. —Exactly. 

A,— Apart from the question that they would be losing a possible 
Governorship. 

(Sir Muhammad Shaft)—Q.— Apart from that. 

A ,—Well no. I consider that the interests of the services would be 
quite as safe in the hands of a public man from England as they are in 
the hands of a Governor who is also a member of the Indian Civil Service. 

Q .—That being so, do you think there would be any justification in 
there being two service members in a Presidency Government J 

A .—That depends on the aihount of work. 

Q .—I don't mean from the point of view of work. Supposing it 
were possible in a Presidency to be able to deal with the reserved side 
of the Government with one member, would you, as a member of the Indian 
Civil Service, advocate because there should be more than one service 
member that there should be four seats on the executive side of the Govern¬ 
ment ? 

A.— No. 

Q —You would not f 
A. —No. 

Q. —The other point that I want to ask you is this. Of course we 
have got the opinion of the Punjab Government regarding the future e£ 
the Reforms, but I should like to have your own personal opinion as the 
Senior Member of the Punjab Government as to whether or not you think 
that between now and 1929 there is any possibility, or do you think it 
would be desirable to have any more subjects transferred to the transferred 
side ? 

A. —Well of course that is naturally a very large question upon which 
one has a great deal to say. 

; Q .-—It is a large question but von know perfectly well that the sub¬ 
jects are very definitely divided. In your province I take it, as in most 
other provinces, you have Police, Law and Order, Land Revenue, Irriga¬ 
tion and probably one or two oilier departments which are on the reserved 
side. Now do you think that between now and 1929 you could safely 
transfer any of these subjects 1 

A. —I suppose one may put it in this form—whether we could do 
it now ? Isn't that better than what we could do in 1929—that is five 
years hence ? In answering that question there are certain general con¬ 
siderations which one has to bear in mind in this matter of transferring 
more subjects. I think I might mention some of those more general con¬ 
siderations. In the first place when we started off with the Reforms we 
started off with certain very adverse influences at work. We started off 
with a large portion of our voters refusing to vote and a large portion 
of our public men not willing to come forward because of the movement 
of Non-co-operation. We had in the election of our first Council only 
32 per cent, of the qualified electors voting and that really doesn't convey 
a true idea of the facts, because 37 per cent of the rural voters voted 
but only 5 or 6 per cent, of the urban voters voted. Therefore we did 
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not start off with what one might call a really full and complete representa¬ 
tion of the province. That is one of the peculiarities of the way in which 
we started oil: with the Reforms—that is to say, people were really not 
taking part—neither our public-men nor our voters taking a full part. 

In the next place during this 3 or 4 years period we have been 
suffering from terrible limitations in the matter of finance. There has 
not been a full opportunity of showing what people are capable of doing 
when the finances are not, so severly strained. That is one reason for 
thinking that we have really hardly begun. We have hardly had an 
opportunity of showing whether the thing can work satisfactorily or not. 
.When you have hardly yet made a beginning it is premature to talk of 
going further. That is the next consideration which I should like to put 
forward. 

Then the next point to which I should like to draw attention is this. 
The Reforms have had the effect of greatly exaggerating the strength of 
communal feeling in the Punjab ;—possibly elsewhere but certainly in 
the Punjab they greatly exaggerated the strength of communal feeling. 
That I think is probably because when there is some indication that one 
person intends to abdicate or give up a particular property or a particular 
position, it is very natural that the possible reversionary heirs should 
begin to ask themselves “ What can we do to strengthen our position in 
order to get as much as possible of the inheritance There is not any 
doubt at all that the Sikh question in the Punjab has assumed its very 
acute aspects mainly for communal reasons. That is to say, a certain 
number of people felt that there was a possibility of a place becoming 
vacant and having to be filled. “ Let us make quite sure that our com¬ 
munity has as good a chance as any other of filling the vacant place which 
is presumably going to be left.* 5 I am making this point—that there 
were very peculiar influences which did as a matter of fact alter what 
I should call the normal situation in the province, and that these condi¬ 
tions had the effect of intensifying communal antagonisms. I have said 
in the rest of my evidence that communal antagonism has not been present 
in the Council to anything like the extent that is sometimes supposed but 
everybody knows it lias been present to a very great extent among the 
population, and that is a condition which one cannot leave out of account 
in considering this question of extending the number of transfered sub¬ 
jects. 

Then, if I may be excused for giving a long answ 7 er—it is impossible 
to give it briefly’—I think I must point out that one of the results of this 
very strong communal feeling has been that there has actually been some 
demand made upon the Governor to use his special authority for restrain¬ 
ing a Minister in the pursuit of a communal policy. There actually has 
been some demand, on the part of persons who might be supposed other¬ 
wise to have strong sympathies with democratic practices to ask the 
Governor to take what I should call rather an anti-democratic action and 
to restrain his Ministers in their dealings with communal subjects. 
That docs appear to show that people as a whole are not prepared to 
allow any further extension of work in the hands of Ministers, who must 
of necessity belong to one community or another. I think, it is necessary 
to point out that in consequence of this strong communal antagonism and 
the riots which accompany it it would be virtually impossible to con¬ 
template the transfer of the subjects which are connected with law and 
order, justice, police, jails and so forth. It is also virtually impossible 
fa such conditions to contemplate the transfer of such a subject as elections. 



It would ho almost an impossible position for a Minister belonging to one 
community to have to control elections, when be would probably be 
charged with working in a biassed manner or making his arrangements in 
such a manner as to benefit his own community against the other. If it is 
once accepted, as I think it must clearly be accepted, that you cannot 
transfer certain subjects, that is to say, you cannot transfer justice, police, 
jails, . elect ions, it seems to me to follow, so long as you have any party 
in any part of India which is bent upon the policy of obstruction in the 
councils, that you must not enlarge the sphere within which that party 
may pursue wrecking tactics, by transferring any additional subjects at 
nil, unices you are in a position to satisfy that party by transferring all. 
My point is that it must be all or none. When you have a party which 
is bent upon wrecking tactics you do not give them an opportunity of 
extending the sphere of their obstruction by giving them more subjects 
within which it would be possible to work that system. I say that you 
must either have all or you must have no more than you have already. 
So far for the situation in the provinces as a whole. 

Inside the Council I think one has got to recognise that though thev 
have done extremely well, considering they have only been at it for a very 
short time and considering all the very exceptionally great difficulties 
with which the province had to deal during that period, there have been 
certain marked defects in their working ; they have shown decided 
irresponsibility upon 'one or two occasions. They have shown irresponsi¬ 
bility over the matter of balancing the budget ; they were clearly not, 
willing to impose any measure of rural taxation ; they were ready to 
impose urban taxation, though not particularly glad to do it, because 
the majority of them were rural and the taxation would fall upon the 
majority, and therefore they were ready to contemplate urban taxation, 
though not as ready as they should have been—I think as a responsible 
l ody should have been—to contemplate the necessity of rural taxation for 
the purpose of balancing the budget. There were also cases, to which I 
have already alluded, in which communal divisions have produced a very 
embarrassing and awkward position in council. That has been particularly 
noticeable in the alliance which has been formed between Hindus and Sikhs 
in opposition, to the Gurudwaras Bill and in one case also it was very 
marked m the attitude which was taken up by the Muhammadans. The 
Muhammadans were annoyed because Government had not established 
a committee for the considerable of communal proportions in the distribu¬ 
tion of appointments—the Government had not been willing to make the 
proportions of this committee precisely what the* Muhammadans wished 
it to be. They refused to serve on the committee in consequence, and 
thereby made the committee abortive and they subsequently punished 
Government by withdrawing their support from Government on a very 
important issue. 

There, is just one more point aiid that is, there are certain weaknesses 
in the electorate. The electorate does not follow, does not understand the 
politics of the council, does not attempt to do so ; there is no touch between 
the candidate and the electorate ; there is no statement of a programme of 
principles ; the electorate votes for a particular candidate merely because 
of clan reasons or of preference for personalities. Clan influences have 
been extraordinarily strong in determining the vote ; that is to say, you 
find in rural tracts that old enmities assert themselves ; one clan votes 
for a man and another clan votes against him without regard to his 
politics but merely because of ancient historical enmities and sometimes 
L53SHJD 
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also in consequence of old practices in connection with such matters as 
cattle theft and measures for the restoration of stolen cattle. 

(Mr. Chairman ).— Q. —I take it that on this point we may assume 
that your views are substantially those stated by the Government of Punjab 
in their letter ? 

■ , A. —Yes. 

■ ( Sir Muhammad Shaft).—Q.—I would like to ask you one or two 
questions in reference to this. What was the percentage of voters who 
went to the polls at the second election 7 

A. —49. 

( Sir Muhammad Shaft).— Q ,—In the urban 7 

A .-—I am afraid I cannot give you the urban and rural separately. 

( Sir Muhammad Shaft). —Q .—But certainly much more than in the 
first election even in urban areas 7 

A .—It was 32 per cent.. at the first election—urban and rural both— 
and 49 in the second. 

( Sir Muhammad Shaft). —Q .—You told us just now that at the first 
election there were hardly more than 5 per cent, of electors who went to 
the polls ? 

A. —That was in the urban area. If you take the two separately, 
at the first election, about 37 per cent, of the rural voters went to the polls 
and 5 or 6 per cent, in the urban. 

( Sir Muhammad Shaft). —Q. —At the second election the number of 
voters in urban areas who went to the polls was much larger than at the 
first election ¥ 

A. —Yes. 

( Sir Muhammad Shaft). —Q.—And the average was 49 per cent. ! 

A. —Yes. 

(Sir Muhammad Shaft). — Q. —In so far as your council is concerned, 
the Swaraj Party consists of a very small number ¥ 

A. —Yes. 

(Sir Muhammad Shaft). — Q. —Only about 7 or 8 I believe 7 

A *—That is all. 

(Sir Muhammad Shaft). — Q .<— So that the wrecking element in the 
new council is very small 7 

A. —That is not quite true, because the Swaraj Party has connected 
with it a certain number of urban Hindus, a certain number of Khilafat 
Muhammadans and almost the whole of the Sikh Party. 

(Sir Muhammad Shaft). — Q .—But; in spite of all this the Punjab Gov¬ 
ernment had been able to carry through measures in the legislative council 7 

A.—Well, we have been absolutely dependent upon what I call the 
Muhammadan bloc ; when the Muhammadan bloc for some reason or other 
does not vote for us we always lose. ' 

(Sir Muhammad Shaft).—Q. —My point is this ; has there been any 
instance of any first class measure introduced by the Punjab Government 
in the Punjab legislative council in which the Government has not been 
able to carry it through ? 

A. —Well, there was one which I quoted in my memorandum which 
we only succeeded in getting through by the casting vote of the President, 
fmd that was the whole of the vote for the Police. We were on the point 
of losing the whole vote because the Muhammadans were irritated with 
us over something. _ 



{ Sir Muhammad Shtifi).— Q.—'That is not an answer to my question 5 
my question was—was there any measure of importance introduced by the 
Punjab Government in the provincial council which Government was 
unable to carry through—whether by the use of the casting vote of the 
President or otherwise i 

A .—We were defeated over a vote of censure in spite of its being 
of some importance then that we should not be defeated ; and that was 
due as I said before to the fact that on that particular occasion the Muham¬ 
madan bloc did not support us. When we were supported by the Muham¬ 
madan bloc we could carry almost anything ; when we were not sup¬ 
ported by the Muhammadan bloc, we could carry almost nothing, 

Q.~ I am very thankful to you for the very long explanation you 
gave to the Committee regarding the general position in the Punjab. But 
my original question still remains unanswered. We have got the view of 
the Punjab Government. What I want is your personal view as to whether 
between 1924 and 1929 ymi are ioi transferring any more subjects to the 
transferred side or not. 

A ,—I can answer it only in this way ; I can say that as things are at 
present 1 cannot advocate the transfer of any additional subject 

Q, —You also said I think that it was a question, in view of the 
wreckers, of everything or nothing. I take it that you think that dyarchy 
to the wreckers is unpalatable because it must be everything or nothing t 

A ,—That is what I understand their position to he. 

f» ( 

/ Q .—You take it, as most of us have to take it, that dyarchy is a neces¬ 
sary evil for the ultimate goal of responsible government 1 I take it that 
you subscribe to it 1 

it,—I think it is a necessary arrangement—I would not call it a neces¬ 
sary evil ; as we worked it, it was not evil. 

(Mr, Chairman).—Q .—You regard it as a progressive stage in the 
development of self-government ? 

A .—That is my view of it 

q —Therefore further steps towards that progress inevitably must be 
more departments transferred to the transferred side. 

A. —That will be one of the forms which it will take. 

Q.—I think it will be one of the essential forms ; it is because these 
transferred departments have been created that dyarchy is in existence and 
that being so the only way in which you can abolish dyarchy would be by 
eventually transferring almost all.. If not all the subjects. That must be 
the eventual form of evolution ? 

A.—Yes ; either that or the substitution of some different system. 

«0.—What kind of system. 

A.—I have not attempted to think it out ; but some sort of federal 
system seems to be indicated. You would have a very peculiar position if all 
the provinces were absolutely autonomous and there was no control exercise- 
ed over them by the central government except such as is now exercised in 
respect of transferred subjects. I do not think that is quite a feasible 
position, but probably the ultimate form which the constitution will have 
to take will be some sort of federal government providing for some kind 
of control by the central government : otherwise you will have a lot of 
warring and irreconcilable units, and if all the provinces are to be autono¬ 
mous there will have to be a sort of federal control over the whole. The 
whole position will have to be completely thought out. 

Q~ Am I to understand in that case that your idea is that ultimately 
*11 the provincial subjects with which the central government need not inter* 
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fere will be controlled by the provinces and with regard to others there 
will be a general control by the central government over all provinces t 
Is that the line on which you would work ¥ 

A —Of course this is the sort of thing which I can imagine the com¬ 
mission of 1.929 or thereabouts would sit clown and think about for about 
six months before it could devise anything at all. Therefore my views on 
the subject are necessarily rather crude. All I can say is that I con¬ 
template what I imagine ultimately to be the solution of all these difficulties 
will be some sort of federal system. 

Q .—Is that your general idea ? 

A. —That is my idea generally of what the final solution of the problem 
will probably be. 

Dr. Paranjpye. — Q, —In your first paragraph, Sir John, you speak 
about the measure dealing with land revenue. You remember, of course, 
that the Joint Parliamentary Committee specially mentions that the pro¬ 
vinces and the Government of India should examine this land revenue 
question and make resettlement amenable to the control of the provincial 
Legislative Councils, so a Bill on thU question was necessarily contem¬ 
plated by the Reforms Committee. 

A. —Yes, no doubt. The Joint Parliamentary Committee certainly 
did contemplate it. 

Q .—In paragraph 13, you tell us that most of the questions that come 
before Government have always been considered in a joint meeting of the 
Members and Ministers. Now, I should have thought that these two 
questions mentioned in paragraph 18, that is the admission of Members of 
different communities to certain educational institutions and representation 
in the municipalities were sufficiently important to be considered in a 
joint meeting. Could you tell us the reason why these questions were not 
considered in joint committee 1 

A .—Well, as regards the first of the two—that is, perhaps the most 
important—that is the question of the admission of members of different 
communities to educational institutions I can only say that the neglect to 
put it to the whole of the Government was a lapse. 

Q~ You understand, of course, that the action taken on it has caused a 
great deal of resentment f 

A.—That is why I say that the neglect to put it to the whole body 
is what I should call a lapse—that is it was a mistake. 

Q ~On whose part ? 

A .—Oh I must not say that. You must not ask me to say that. 

Q .—-I can only say that I regard it as a mistake. As to the second, 
that is much more easily explicable. You see for years and years past we 
have had in the Punjab—long before the Reform Scheme—we have had a 
certain amount of communal representation introduced into municipalities. 
We have had an arrangement under which each voter would he voting 
only for his own people, with less possibility of disputes arising, and there¬ 
fore from time to time we have introduced this system of communal repre¬ 
sentation in municipalities. The recent measure was merely an extension—■ 
carrying on a little further something which we had already been doing 
before. And therefore I can understand that it would not have occurred 
to anybody either to the Minister or +o Ihe Governor that this must neces¬ 
sarily go before the whole Government. 

Q v —Thou in paragraph 1G you make a very interesting remark. 
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tx In orso case the Ministers were agreed together in taking a more 
mmompromisirig view of the obligation of maintaining law 
and order than the two-Executive Councillors were prepared 
to take/' 

A very good certificate for the Ministers, because we have often been told 
that law and order would not be well preserved if this Department were 
transferred to the Ministers. At any rate, you have no fears on that point ? 

A .—What I think might possibly happen would be that communal 
difficulties would rise over it. We should have a communal riot. Some' 
body would say—as they already do say—your police weren't on the spot 
to save us or that the Minister or gemebody who supported the Minister 
did not want to save us. 

Q .—Can you tell us exactly what this case was ? 

A*—It is rather a delicate matter. It was in connection with the Sikh 
question. The Ministers thought that we ought to be much more drastic 
in preventing encroachments upon shrines—not merely punishing them 
when they had actually taken place but preventing them, that is to say, 
sending armed forces to prevent them. And on that point the Ministers 
held an opinion which w T as more favourable to drastic action than the 
Members did. 

Q.—Now, as regards your Onrdwara Bill, though the question of 
charitable endowments is a transforrecl^subjcct, the relations between the 
various communities is a subject specially entrusted into the hands of the 
Governor, is not it f The Governor is specially asked to look into questions 
referring to various special communities. 

Q. —Yes. The instructions ask him to pay particular regard to back¬ 
ward communities. That is, I think, what you referred to. 

Q— Yes. Now 7 , you say in paragraph 20 that dyarchy is according 
to your conception impossible. Do you mean to say that in the Punjab 
dyarchy lias worked in so far as it has not been practised ? 

A.—I should say the Government was a unitary Government. 

—So that dyarchy as such has not existed ? 

A.—Theoretical dyarchy has not existed. 

Q .—As contemplated by the Government of India Act ? 

A.—I don’t think that w r e can say that the system contemplated by 
the Government of India Act has not existed. Simply that the notion that 
there will be two separate halves of the Government acting, not together 
but separately and to some extent adversely to one another,—that has not 
existed. I don’t think that the Government of India Act ever contemplated 
two halves of the Government acting quite’ independently because that 
would have been an impossibility. 

Q —Well, in paragraph 23 you say : 

“ If a Minister has a grievance, because preference is given to other 
proposals over his own it is open to him to ask the Governor 
to decide the dispute,” 

Do the Ministers know if preference is given in such a case, in order that 
he might be able to object ? 

A, —Yes, they know at once. 

Q .—Even in proposals about reserved departments ? 

A.—Oh no, A Minister would not necessarily know what expenditure 
was going to take place in the reserved departments, but he v r cu!d know 
at once if any obstacle was going to be put in his way in his own department* 
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Q r _When the Finance Department tells him there is no money, the 

Minister has to accept that answer as absolutely final. Would he know 
whether the Reserved Departments are not getting: money also ? 

A—It is a matter of distributing possible new expenditure between 
the different branches of Government. 

Q — You have been Finance Member for the whole time ? 

A.—Yes. 

0 —Well, what is your usual practice about examining proposals sent 
in 7 Do you examine them only from a financial point of view or from 
the merits of the measure H 

A. —Oh, well, I have heard people talk about examining proposals 
from the purely financial point of view, but I have never been able to 
understand what that meant. You must ask yourself, is this a good enough 
thing to deserve a share of the resources you can provide. 

Q .—An occasion might arise like this. Some Member proposes the 
creation of five new appointments and he suggests a certain scale for 
these appointments. Well, the Finance Department can easily say, this 
scale will not do because it will have an indirect bearing upon other 
officers of a similar status. That I consider is a reasonable objection that 
may be .taken by the Finance Department. But the Finance Depart¬ 
ment, I think, should not consider whether these five appointments were 
actually necessary if the administrative department considers them 
necessary f 

A .—Then I can answer your question quite definitely. The Finance 
Department, as I understand its functions, considers whether the method 
in which it is proposed to use these five officers is so important as to justify 
the expenditure. If it considers that it is not so important, then It 
records its advice against that particular proposal. Its advice is over¬ 
ruled if the Minister or the Governor thinks that the advice is not good- 

Q .—But then your advice of this nature would not be financial advice—- 
it would be advice as a Member of the Government ? 

A, —No, I understand my functions as a Finance Member—quite apart 
from being a Member of the Government—is to scrutinise the usefulness 
of a particular proposal of expenditure and to record my opinion upon it. 
But it is only an opinion, only advice, which is liable to be overruled and 
has on a good many occasions been overruled. 

Q .—1 would like you to look at the table on page 14. Look at the 
second amendment moved by Raja Narendra Nath to clause 6 of the 
Punjab Local Option Bill. You see there that the non-official votes for 
that motion were 19, and against that were 17 officials and 5 non-officials. 
We obviously see that in this case the vast majority of elected non-official 
Members were against it ? 

A.—No, pardon me. If you count up the whole thing, 41 Members 
voted altogether. There are 93 Members altogether. 

Q. —I am leaving aside the officials for the moment. The non-official 
votes were 19 against 5 T 

A.—There are 73 non-official Members. On this occasion the total 
number of non-officials who voted were 24 out of 73,—that is, one-third. 

Q~ Don’t you consider this a successful vote of censure on the part 
of the non-official Members against the Minister ? 

A.—Well, for one thing it was a very thin House. You notice that, 
of course. The number of Members who were present was small. Th 3 
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officials 'were in full strength, hut there were only 24 out of 73 non-officials* 
Our experience is that at th«»d of the day people get tired and go away. 

q —Who had charge of the Medical Department f 

A.—’The Minister of Education. 

Q~ Well, look at the last two items in that same list. Leaving aside 
the officials, there were 35 non-officials against the Minister and 22 for him*. 
Well, that at any rate was not a case of a thin House. Would you say 
that in that case the Minister had lost the confidence of the non-official 
Members of the Council ? 

A, —No, I should say the Muhammadans were not present in such 
strength as they might have been, otherwise they would have supported 
their Minister. 

Q —These 35 and 36 were not Muhammadans ? 

A .—Well, if you really want the figures, I can give them to you 
because I have got a statement of the voting in all these cases. 

Q .—I would just like to know in this ease, because it appears that 
the Ministers were saved by the official blocks from a very great defeat ? 

A. —Here it is. Very well, now, the first of the two votes about the 
Assistant Surgeons—the voting for was 17 Hindus, 10 Muhammadans, 

8 Sikhs, Total 35. The voting against was 16 officials, 3 Hindus, 16 Muham¬ 
madans, and 3 Christians. 

And in the next one, the voting was : 

For. —18 Hindus, 10 Muhammadans, 8 Sikhs. That is practically 
the same as in the first-—that is what we call the urban block, 
with the disgruntled Muhammadans and the Sikhs who are apt 
to go against the Government on everything. 

Against ,—16 officials, 4 Hindus, 15 Muhammadans, and 1 Sikh. 

I am afraid it really came to this that it was a certain party of Khilafat 
Muhammadans and a few urban Muhammadans who do not vote for tho 
Minister were on the one side and the rest were on the other side. 

{Sir Muhammad Shaft). — Q. —Sir John, you said just now in reply 
to Dr. Paranjpye, with reference to a particular instance that was under 
discussion at the time, that in that particular instance the Muhammadans 
did not support their Minister. What was the expression used by you f 
Are not the two Ministers, Ministers for the whole province-—a^e they 
Ministers for any particular communities ? 

A.—Do you ask me what they ought to be or what they are ? 

{Sir Muhammad Shaft).—Q.— The very fact that the Muhammadans 
have voted against the Muhammadan Ministers shows that it is wrong 
to speak of the Ministers as Ministers for Muhammadans and Ministers 
for Hindus ? 

A. —I was not cautiously weighing my words of course. 

Q * y. ou know that even the Punjab Government considers the 
present constitution of the Punjab Government is practically based on 
a communal basis. There is one Sikh, one Muhammadan and one Hindu 
and these appointments have been made from that consideration T 

A,—That was the case very markedly in the first Council. The first 
appointments were made very markedly on that ground, that is to say 
that one must be a Hindu, one a Muhammadan and one Sikh. But at 



present it is rattier different. The distribution is the same hut the 
is really different. The principle has been that the two Ministers both 
represent the rural majority. It is true that one is Muhammadan and 
one is Hindu but the majority is a rural majority and except where 
particular communal considerations are uppermost the line of division is 
the rural urban division. 

Q t _You say in paragraph 44 : “ It may occasionally happen that a 

Secretary may mention a case to the Governor which has not yet been seen 
by Hie Minister Do you consider that happens fairly frequently ? 

A.—I think when it does happen the Governor orders the Secretary 
to take the Minister's orders. Tills is what I meant to convey. All sorts 
of lapses have happened in the actual course of business* but it is not the 
•accepted practice. 

(),—How are the postings made m your province, the postings of the 
higher Imperial and Provincial service i 

A .—The postings in All-India Services all go to the Governor, 

Q, —Are they initiated by him *t 

A.~—Not initiated by him except in very important cases, 

Q .—Who initiates that;? 

A,—The Secretary concerned. 

().—Is the matter first mentioned to the Minister artel then taken to 
the Governor or is the Governor approached in the first instance ? 

A. —The appointment of a Director of Agriculture for Instance would 
naturally concern the Minister. 

Q —Is he consulted first ? 

A .—If you enn tell me any specife case you have in mind I can giv# 
you a precise answer. 

Q. —Take the question of the appointment of an Acting Director of 
Public Instruction 1 

A ,—They never dream of making any proposal of that kind without 
consulting the Minister for Education. 

Q.~ All I want to ask you is this, whether a ease is taken to the 
Governor first because if it goes to the Governor and the Governor has 
made up lvis mind, then it would be very difficult for the Minister with 
whom I am particularly concerned to oppose the express wishes of the 
Governor f * 

A.—I take it you are thinking of cases like the; Director of Public 
Instruction, the Director of Agriculture, the Director of Industries and 
so on. 

Q. —Or the transfer of Inspectors for instance ? 

A, —I leave that out of account. One would have to examine indi¬ 
vidual cases to find out what happened in each ease. I am not thinking 
of minor eases like the transfer of Inspectors. One would have to see 
the files to find out what happened in each case. I am thinking of import¬ 
ant cases like heads of departments. In all those cases the Minister 
would very possibly initiate if he had very strong views on the subject 
and would certainly be consulted before the Governor Is approached on the 
subject. 

Q ~~A put Ft to you that if the Governor had decidedly expressed his 
opinion about any such posting or any such appointment then it would 
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be difficult for the Minister to have his own way than if the Minister 
initiates it and then takes it to the Governor. Don’t you think so ? 

A. —i do but I must quote a sentence in my memorandum in which 
the Minister of Education said that in “ any case in which 4 I find a 
Member of Government or another Minister or head of a department or 
even the Governor hiinsdfef one roach in" upon my prerogatives, I should 
immediately speak to the Governor and lie would put the matter right V' 

Q.“The position would be much more difficult in that case, taking 
human beings as they are ? 

A—Yes, if it happened. 

Q .—-What was the usual practice ? 

.47—1 have tried to convey that as regards minor officials such as 
Inspectors I should like to look into the files to see what actually happen¬ 
ed or was done in a particular case but as regards heads of depart¬ 
ments under the Ministers it would either be initiated by the Ministers 
and it Would be referred to him and discussed with him before an appoint¬ 
ment is made and before even a proposal is put forward to the Governor. 

Q ,—In your joint meetings several questions or communications from 
the Government of India came up for consideration. Were the Ministers 
shown all the former papers about those cases before the cases were con¬ 
sidered in the Council ? 

A*—In some complicated cases where the case could not he put down 
in a few words, the papers were circulated but the ordinary practice was 
to put the case in a few words to them at the meeting. 

Q .—The papers were not usually circulated ? 

A,— They tvere circulated in complicated cases because nobody could 
understand complicated cases without reading the phpers. Other cases 
which could be put in a few words present no particular difficulty and it 
is unnecessary to circulate the papers in such cases. 

the Ministers differ from the view taken by the Members of the 
Executive Government, were they allowed to put their opinion in writing ? 

A. —I am just trying to remember eases in which we did it, 

Q .—Take the case of the O’Donnell circular or the MacDonald Com¬ 
mittee’s report ? 

A ,—The O’Donnell circular was about, the stopping of recruitment. 
I am sorry I do not remember what actually happened. I am sorry to 
say that at tills moment I cannot recall what happened. 

(Sir Tej Bahadur Sapru). —The opinions of Local Governments were 
invited on it. 

Q .—The Local Government meant only the Governor in Council ? 

A, —I have already told you that there was no case except one which 
I can remember in which the Governor in Council ever met without the 
Ministers. 

Q >—When the opinions went to the Government, they went as the 
opinions of the Governor in Council ? 

A. —Yes. 

Did the ^ Ministers when they differed from the opinions so 
expressed wish their opinions to be forwarded to the Government of India ? 

A.— In case they wished their opinions to be forwarded, their opinions 
were appended to the lei.Lor. 



Q.—They have been ? 

A,—Yes, it happened in two or three cases to my recollection when 
the opinions of the Ministers had been appended to the letter. 

Q t ^W hat happened when opinions were asked about the working 
of the reforms at the end of two or three years ? 

A,—Yes. I recollect then .that the views of the Minister Were either 
specifically mentioned in the letter or were conveyed in a note appended 
to the letter. 

Q .-—They werp not prevented from having their opinion forwarded f 

A.—No. 

Q .—Could the Ministers call a meeting of the joint government ? 

A .—No case occurred to my knowledge in which they called for such 
a meeting. 

Q. —Could they make a minute on their files that a particular question 
should be considered in a joint meeting ? 

A.~ I do remember such suggestions being recorded and when they 
were made they were always acted upon, 

( Sir Muhammad Shaft). — Q .—That was the practice 7 

A.— Yes. 

Q ,—They were not prevented from making minutes asking for a joint 
meeting V 

A. —No. When they wanted joint meeting, it was always acted upon. 

Sir Henry Moncrieff Smith*— Q .—Did the Governor appoint any 
Council Secretaries ? 

A .— 1 They were .appointed. 

Q .— 1 They were appointed from the first f 

A .—Almost from the very first. 

Q .—‘And do they still exist ? 

A .—I am sorry they do not, The members of the Legislative Council 
thought that they would be used merely as a means of detaching non-official 
members from the support of other non-official members. Por that 
reason and also because some members of the Government do not attach 
very much importance to their services the system was given up. We 
found we were suspected of buying over certain members of the Council. 

Q .—You think under the present constitution Council Secretaries are 
not likely to be a success ? 

A .—Frankly speaking my own view is that I am in favour of having 
Council Secretaries. I found my own Council Secretary very useful and 
I was very sorry when the system was abolished. 

<?.—Could you tell us what functions were assigned to the Council 
Secretaries ? 

A.—My own Council Secretary drafted a Bill for me once. He was 
a Barrister. 

(Dr. Paranjpye ).— Q. —What was his pay 1 

A. —Something like Its. 2,000 or 3,000 a year, It was merely nominal. 

(Dr. Paranjpye) .— Q. —Was he required to attend office every day f 

A.—They were expected to attend only during meetings of the Legis¬ 
lative Council and for just a few days before and after and occasionally 



they d:d work like the drafting of this Bill which I sent to my Council 
Secretary. 

Q. —Did you assign any functions to your Council Secretary in the 
Council ? Did he take your place : 

A —lie answered questions on my behalf. I communicated my views 
to him on particular occasions and he spoke. 

Q .—^e expressed your view" 1 

A, —In the case of my own Secretary, he delivered the views which 
I held but other Council Secretaries spoke on their own and even, voted 
against the Ministers. As far as my own Secretary was concerned, he 
always served as my own mouthpiece and helped me in every way. When 
I wanted to find out how the feeling was in the Council on a particular 
matter, he would frequently find it out for me. 

Q. —As regards the appointment of Ministers, we were told that in 
one Presidency a Chief Minister is selected by the Governor and asked to 
select his colleagues. Do you think that the system would work in the 
Punjab ? 

A .—We have only two Ministers in the Punjab. 

Q. —One Minister would be called and given a free hand to choose liis 
colleague ? 

A .—The thing may be shaped in that direction of course. Now that 
we have two definite parties, one rural and the other urban, I can imagine 
the possibility of things shading themselves in that direction. 

(Maharaja of Burdwan ).—Q.-pDon’t you think that communal ques¬ 
tions would crop up ? 

A .— There are difficulties. I presume if you made it over to a member 
of a particular community to form a ministry he would naturally take 
members of other communities but he would take those who would not be 
likely to be very strongly communal in their feeling. 

(Sir Muhammad Shaft) .—Q ,—The rural party consists of Muham¬ 
madans and Hindus ? 

A.—Mainly Muhammadans ; a few Hindus. 

Q. —And Sikhs ? 

A.—I am sorry to say that Sikhs, properly speaking, do not form part 
of the rural party. They are against the Government over everything. 
That is the present position. 

. If the Chief Minister selected as his colleague a member of another 
community he would probably select one who is not strongly swayed by 
communal feelings ? 

A.—That would be the case. 

Q — In that case do you think the Minister so selected, I will not say 
would be repudiated but would not receive full support from members of 
his own community ? 

A.—We have had cases of that sort of difficulty. I think the bitter¬ 
ness or some of the bitterness of the urban Hindus (I am speaking only of 
the council) against the Government is possibly due to the fact that they 
feel that the particular Hindu Minister selected is too friendly to the 
opposite side. 

Q. —Suppose it was decided that some of the subjects should be trans¬ 
ferred, taken from the reserved side and made transferred, and suppose 
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that Land Revenue were not transferred. In the Punjab would it be 
feasible to effect the transfer of the subject of Irrigation 1 
A .—It is feasible to transfer it. 
q —Would you recommend the transfer of Irrigation f 
.1.—I am unable to recommend it as long as there is any possibility of 
a policy of obstruction. You do not want to enlarge the sphere in which 
people will have the means of bringing you to a deadlock. 

q —We have heard your general opinion as to the feasibility of the 
transfer. Would you in the Punjab, supposing conditions were favourable, 
would you transfer Irrigation without transferring Land Revenue 1 
.Would it not prove somewhat embarrassing ? 

A,~ Of course one of the difficulties of transferring Irrigation is this, 
that our irrigation system runs through Native'States. That is one of the 
difficulties. We have at the present moment, for instance a very great 
project, but it is partly in the Punjab and partly in two Native States, 
They prefer to deal with the Reserved Side rather than with the transfer¬ 
red side. 

(Sir Muhammad Shaft). —The rules relating to the administration of 
transferred subjects provide for this contingency in cases in which more 
than one province is concerned or a province and an Indian State are con¬ 
cerned. 

(Sir Sivaswamy Aiyer) .— Q. —The subject of irrigation has two aspects, 
the engineering aspect and the revenue aspect! Which is it that is reserv¬ 
ed ? Both aspects 1 

A. —Both arc reserved. 

(Sir Sivaswamy Aiyer). — Q. —You were naked by Sir Henry whether, 
assuming that Land Revenue were not transferred, Irrigation could be 
transferred. What I wish, to ask is whether the Engineering side of irriga¬ 
tion could or could not be separated and transferred f 

A. —No. That certainly would not be possible. You cannot divide 
up a subject like that. I am quite clear about it. You could not separate 
engineering from Revenue, 

(Sir Sivaswamy Aiyer),—Q. —The construction and maintenance of 
irrigation works ? 

A .—I do not think you can divide it. 

(Sir Sivaswamy Aiyer). — Q. —Who imposes the irrigation cess f 
The engineering or the revenue authorities ? Who determines the cess ? 

A. —It is the Government which fixes the rate. Except in one c$h.ier 
of the Punjab it is the irrigation authorities who actually do the assess¬ 
ment, They go to the spot and say “ so and so has irrigated so many 
acres and will pay so much.” 

(Sir Siasnvamy Aiyer), — Q ,—Have the P. W. D. works been trans¬ 
ferred in your province 1 

A. —Yes, Roads and Buildings. 

(Sir Sivaswamy Aiyer).—Qs —But not irrigation t 
A,—No, 

(Sir Sivaswamy Aiyer) ~Q .—Do you think it would Ue impossible 
to leave both in the Transferred Department ? 

A, —I suppose your suggestion is this. All the revenue' functions of 
:he Irrigation branch, the assessing of the charges, .should be made over 



to the Revenue branch and then all the Irrigation, purely the engineering 
portion, should be transferred* That is your suggestion. Of course 
there are very great difficulties. There is very great opposition on the 
part of the irrigation authorities themselves to transferring What may be 
called the revenue side of their functions to the revenue authorities. They 
do not think that the revenue authorities would be capable of assessing 
water rates in the same efficient manner that they do themselves and they 
do not want to lose the touch with the actual irrigator that the assessment 
of the charges gives. 

(Sir Sivaswamy Aiyer).—Q .—Do the engineering authorities do any 
assessment themselves ? 

A.—The engineering authorities, except in one corner of the province, 
do the actual assessment of the irrigation charges. That is to «ay, they 
send their men who say “ so and so has irrigated so many acres of sugar 
cane or whatever it may be, the rate is so much ; and he has got to paj r sO 
much.” It is not assessment in the ordinary sense. It is applying the 
rates. 

Q —jf ? Sir Sivaswamy Aiyer’s suggestion were adopted, would it not 
involve some duplication of staff ? One man on the spot does the work 
now. He can to a certain extent do both branches at the same time. 
Instead of one man going to the spot, two men would have to go. ' 

A—That is so. On our canal works the revenue functions of the 
Executive Engineer or the Sub-Divisional Officer would be reduced very 
largely, and in some cases he might not even have enough to do. You 
could not very well diminish the number of engineers, because they are 
required in the case of emergencies. At the same time they would not, 
under ordinary circumstances, on canal works, which require only main¬ 
tenance, have enough to do without their revenue functions. 

Sir Tej Bahadur Sapru.— Q ,—Sir John, you said that so far as actual 
practice was concerned your Government was really a unitary Govern¬ 
ment ? 

A.—Yes. * ^ 

0 .—And to that extent it was very successful ? 

A,—It is not for me to say that it was very successful, but I think it 
has worked very well. 

Q ,—Is it a fair inference from that statement of yours that if it had 
not been worked on the unitary principle, if strict dyarchy had been 
followed, it would not have been so successful as it has been according to 
your statement ? 

A.—If both sides had decided all these questions absolutely without 
consultation, then you would have had the most terrible consequences, 
because you see the greatest difficulty has been in regard to the Sikh 
shrines. You would have had a Minister who was responsible for the 
transferred subject of shrines dealing with the case entirely without regard 
to the question of Law and Order. 

Q _You think the whole machinery would have broken down 1 

A,-—It would have absolutely broken down. Fortunately people are 
not logical. 

Q .—And if the machinery in the Punjab has not broken down, I take 
it that it is because in actual practice you adopted a system of unitary 
Government ? 



-4.—*‘That is so, and my great illustration is the Sikh question. 

Q. —Now, if you attach so much importance to the practice of unitary 
form of Government, what objection have you to the theory of unitary 
form of Government ? 

A.—I have no objection to the theory of unitary form of Govern¬ 
ment. 

Q,—You have no objection to the theory of unitary form of Govern¬ 
ment ? 

A.—No, 

Q, —Would it not make any difference if non-service executive council 
members had therefore been selected from the elected members ? 

A ,—It is more or less in the way of a personal question. We should 
not have got such a good representative Sikh out of our elected members 
as we got by not taking him from the elected members. 

Q .—In theory, at any rate, there would have been no difference ? 

(.Mr * Chairman). —It would make a considerable difference, 

Q. —Now, Sir John, one of your colleagues says : <£ the dual system 
of government has, in my opinion, to some extent, stood in the way of 
united action.” Do you endorse that opinion ? 

A—No, I do not think it has ever stood in the way of united action. 

Q ,—-Now, coming back to the unitary form of Government, I suppose 
you will agree that it is of the essence of unitary form of Government that 
the policy which is adopted by the Government must be a policy which 
has been thought out by all and agreed upon after compromise of different 
views. Isn’t that so ! 

A.—Yes. 

Q.^That is what will distinguish it from strict dyarchy ? 

A,—Yes. 

Q~ Then, am I to understand that in matters relating t a the reserved 
half of your Government, for instance maintenance of law and order, 
any policy which was adopted by the Punjab Government during the last 
three years was a policy which had been worked out not only by the mem¬ 
bers of the executive council but also by the Ministers jointly ? 

A.—Yes, that is so. You must understand there is a certain reserva¬ 
tion to be made there. You do not begin from the very beginning and 
say 1 shall we enforce law and order or not.’ A particular question will 
come up dealing with such and such difficulty and then we say 1 What 
shall we do ’ ¥ 

0.—Although the Ministers might not have been legally responsible 
for that policy, I suppose they were prepared to take the moral responsibi¬ 
lity for that policy ? 

A.—That is a question to be put to them. 

Q .—When they join you round the table and discuss things with you f 

A.—Yes, I may say that the strict theory of the constitution is that 
when you do meet in this joint consultation it is the Governor in Council 
who is responsible for the decisions. It is not the Ministers who are 
responsible for a decision on the reserved side. They have given their 
opinion. But they are not responsible. 
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Q —If I may say so, I quite agree and that is the view which haS been 
nut forward by the Joint Parliamentary Committee. But what I ant 
asking you is this. Apart from the legal responsibility, did the Ministers 
give you the impression at the time of the joint consultation that they 
were prepared to take moral responsibility before their electors for their 
advice ? May I illustrate that, Sir John ? Supposing the Punjab Gov- 
ernment adopted a certain policy in regard to law and order and a 
Minister went to the electorate and the electorate asked him Have you 
been responsible for this particular policy 1 then would the Minister be 
prepared to undertake moral responsibility ! Was that the impression 
given to you at the time by the Ministers ? 

A—Yon would have to ask the Minister. If he did not make any 
public statement to the contrary, I would say he was accepting moral 
responsibility. Does he make a statement refusing to support particular 
action 1 Does he submit a minute when there is an opportunity for so 
doing ? Does he record his dissent ? If he does none of these things, it 
implies that he accepts responsibility. 

Q.—It is a very legitimate inference t 


A.—That is so. 

Q^Yon said I think in reply to a question put by the Chairman— 
I took down your words—that the Ministers were pressing on you a more 
uncompromising view of the obligation to maintain law and order ? 

A .—Yes, that is so. 

Q .—In other words, the Ministers were less tolerant than the reserved 
half of the Government of any disturbances of law and order and peace f 

A .—Do not let me put it too generally ; it was on a specific question 
connected with the Sikhs. My remark was intended to apply to that 
specific case. That is to say there was a question whether we should take 
certain action with the Sikhs. 

Q .—That is to say they were not prepared to tolerate them to the 
extent to which the reserved half of Government were prepared, to do 


so 1 


A .—On that particular point they were not. 

Q .—I suppose they mu^fc have realised that their attitude might 
possibly cost them their very office if the matter went up before the 
Council ? The Council might have said : “You Ministers had no 
business to support the reserved half of the Government on that matter ” 1 

A .—I suppose they had a pretty good knowledge of what their com¬ 
munities were really thinking. 

Q .—Am I right therefore in drawing the inference from that that if 
their view had been accepted by the reserved half of the Government, they 
would generally have been sup*. orted by the Council ? The Muhammadan 
Minister and the Hindu Minister would both of them have been supported 
by the Muhammadans and the Hindus if the Hindus and the Muhammadans 
knew that they had supported the reserved half or pressed the reserved 
half 1 

A .—At that time something happened which changed the situation, 
and that was the Hindu-Sikh alliance, which was due to Hindu fear of the 
Muhammadans. 


©.—You have just now said there was a Hindu-Sikh alliance ; what 
led to that alliance 1 



A—What led lo it was the riots at a particular place had alarmed 
the Hindus and made them say We must somewhere find support.” 

Q .—And that had its reaction on the Ministers ? 

A—The actual form that it took was this, that the Hindu Minister 
and tlic Sikh Executive Councillor found it impossible to stand against 
their own communities when a particular question, the passing of the 
Gurdwara Biil came up. 

Q.~ I do not quite follow you ? 

A—The result of what I called the Ilindu-Sikh alliance, which was 
due to the alarm at these riots. 

(Mr. Chairman), — Q~ What riots ? 

A. —The Mooltan riots. This happened in September 1922. Our 
Gurdwara Bill came up in November 1922, and we found that this alliance 
had formed itself and that the Hindus were determined to support the 
Sikhs, and that they were going to oppose this Gurdwara Bill and the 
Hindu Minister and the Sikh Executive Councillor refrained from voting 
on the Gurdwara Bill because of this strong feeling of their communities. 

Q .—Will you explain your statement. Had the Gurdwara Bill had 
any measure of support from any parly in the Councils, apart from these 
Hindus and Sikhs who united at that particular time ? 

A. —They were opposed to it. 

Q .—Who were the men on whose support you counted ? 

A—We had to depend on the Muhammadan block and the official 

vote. 

Q \—But from the very beginning the Punjab Government knew that 
the Sikhs were hot prepared to support that meagre ? 

A. —No, I cannot say we knew that. We had constant negotiations 
and they constantly changed their minds. I made several drafts ; the 
drafts go up to draft II, and I discussed some of them with you ; some of 
them were prepared at the request of the Sikh members, but when they 
came up they had always altered their minds. 

Q —You said, I think in reply to the Chairman, that the present feature 
of the political situation was that, inside the Council the cleavage was 
between rural and urban members ? 

A. —Yes, I have tried to make it plain that these are cases in which 
they do not vote communally. The leading division at all events at the 
present time is rural-urban rather than Ilindu-Muhammadan. 

Q.~ Do you expect in the near future or in the next, few years this 
feature to develop in the Punjab ? 

A. —-Yes. 

Q .—Or do you think the development of the parties will be on com¬ 
munal lines ¥ 

A—Well, as far as I am able to forecast the situation, (of course it 
is a very difficult thing to do) I am inclined to think that there is a 
permanency about this rural-urban division. There is a real division of 
interest on those lines, a natural division of economic interests which I think 
makes it a natural line of division. I can imagine the possibility in the 
future of its taking an even more permanent place than it takes now. 
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Q .—X suppose the extent to which it promises to be a permanent feature 
in future, you as a member of the Government have every reason to be 
satisfied ? 

A.—I feel it is a wholesome and natural line of division. 

( Sir Muhammad Shaft) .*— Q, —As a basis for a party system it 
natural f 

A.—Yes, that is really what I meant, it is natural in the sense of 
being grounded on real distinction of interests. 

Q. —Apart from the question of the riot which arose in the Mooltnn 
district, I suppose there has been a considerable amount of feeling in the 
Punjab between Hindus and Muhammadans over the question of repre¬ 
sentation in the Councils as well as in the public services f 

A .—Over the question of the Councils, I am not quite sure whether 
we should say there has been a good deal of feeling about that. It looked 
to me as if most practical men had accepted the Lucknow pact as being 
a decision of the question. 

we have been told that the Muhammadan community in the 
Punjab is not prepared to act on the Lucknow pact, and that they want 
their full share of representation in proportion to their numbers t 

A.—Tes, I did see that statement. It was new to me. I had not 
heard of this particular suggestion before I saw it in the evidence given 
before this Committee. 

Q.~ You have not seen any signs of strong feeling on that particular 
question ? 

A.—No, I have always taken it that the Muhammadans found they 
had substantial representation and were contented, 

( Sir Muhammad Shaft), — Q. —Do you remember the anniversary of 
the all-India Muslim League held at Lahore only recently ? 

A.—Yes, I do. 

(Sir Muhammad Shaft), — Q .—Did you see the resolutions that were 
passed there ? 

A.—I think one of them did ask for the reconsideration of this ques¬ 
tion, but I thought that was due to the particular piece of evidence givch 
before this Committee. I thought it was a new suggestion, a new idea 
which had not occurred to them before, but they thought it a good one 
when it was made. 

(Sir Muhammad Shaft), — Q. —You have been such a long time in the 
Punjab, do you remember when the Lucknow pact itself was arrived at, 
the then Punjab Muslim League protested strongly against it and was 
disaffiliated because of the controversy which arose in consequence ? 

A.—I believe that was so. 

<?.—Supposing that pact were to he opened, how would the Hindus, 
the Muhammadans and the Sikhs stand strictly in acordance with their 
numbers in the Punjab f 

A *—The Sikhs would get one-ninth, that is 11 per cent., the Muham¬ 
madans 55 per cent, and the Hindus the balance, 34 per cent. 

Q.~ I Suppose most of the Muhammadans in the Punjab really come 
from rural areas ? 

A.—Yes, there are substantial Muhammadan populations in the town* 
too. 



(Str Muhammad Shaft).—Q .—In Mooltan for instance it is about 
half Muhammadan ? 

A. —Yes. 

(Sir Muhammad Shaft.). — 0. —To Lahore the majority perhaps are 
Muhammadan, in Amritsar they are half and half, in Rawalpindi the 
majority are Muhammadans ? 

A ,— As a matter of fact they are strong in the urban populations, but 
not among the richer classes ; they represent the poorer urban classes. 

Q .—You were for a long time Vice-Chancellor of the Punjab 
University ? 

A. —Yes, I still am. 

Q —Dealing with the middle class in the Punjab, is it not true that 
education in the Punjab has during the last ->0 or 40 years not been exactly 
On secular lines ? It has been more dominated by religion in the Punjab ? 
Take for instance the Arya Samaj ? 

A .—The Arya Samaj has been very prominent in Education. 

Q ,—Take again the Muhammadans and their own Island a College ? 

A .— Yes. 

(Sir Muhammad Shaft).-- Q ,—Do you remember when it was started ? 

Q ,—I have been hearing of it for the last 15 years ? 

A.—It is a comparatively new thing. The Arya Samaj movement of 
course has been going on for 40 years. 

Q .—Take the Khalsa College at Amritsar ? 

A .— Yes.' 

Q .—So that education in the Punjab has been largely more on denomi¬ 
national lines than in other provinces ? 

A .—Of course there are enormous numbers of non-denominational 
colleges and schools. 

Q .—What is the number of your colleges ? 

A, . —We have 28 colleges of university status in the Punjab and about 
seven or eight of the 28 are probably sectarian in their management. 

Q .—Apart from the Government College at Lahore, these seven or 
eight denominational colleges are probably the most flourishing in their 
resources in their numbers and in the influence which they exercise in the 
educational life of the province ? 

A .—I am not quite sure I would generalise like that. The Khalsa 
College has been in dreadful trouble lately. The two most important 
colleges are, I should say, the Government College and the Forman 
Christian College. 

Q .—And the Dayanand Anglo-Vedic.? 

A.—Yes it has been large. 

Q.—And so is the Islamia College ? 

A.—That has varied in numbers. At one time it was very numerous, 
not quite so numerous as the largest. 

Q.—Is it not true that most of the young men turned out from the 
colleges in your province are anxious to go in for Government service ? 

A.—Yes they are very anxious to. 
t Q .—Both Hindus and Muhammadans f 



A.— Yes; 

q # _There are not very anxious to adopt independent careers or go 

into business, or adopt any scientific careers in the Punjab ? 

A- _-No it is not very marked. We have a certain movement in that 

direction now, but it is a very small one. 

Q' _I Suppose a great deal of the communal jealously which arises in the 

province is due to this fight about loaves and fishes T 

A .—A good deal of it is duo to that, but it goes deeper than that 
I am afraid. 

Q ,—How is it deeper than that ? 

A.—It is deeper than that because even the economic causes are deeper 
than that. 

Are you referring to the Land Alienation Act ? 

A.—And to the general position of creditor versus debtor. 

(Mr. Chairman ).— Q .—Who is the creditor ? 

A. _The creditor is the Hindu and the debtor is the Muhammadan, 

very roughly speaking. It is really the relation of lender and borrower 
that is the trouble at bottom. 

Q.—Has there not been some legislation in the Punjab for the pro¬ 
tection of debtors If 

A. —Yes. 

Q ,—What is that called, the Land Alienation Act ? 

A .—That is to protect the agricultural classes. 

Q—D oes that afford sufficient protection to the agricultural classes f 

A .—Protection in this sense—it has actually diminished the process 
by which lands were passing into the hands of money-lenders, 

(Sir Muhammad Shaft ).—In other words, it stopped expropriation 
of the agricultural classes. 

A .—It very nearly stopped it. At the present moment the figures 
actually show a certain gain by the agricultural classes upon the nun- 
agricultural classes. That is, they are buying back the land which they 
lost before. 

Q.—Now so far as the Press in the Punjab is concerned. I am 
talking mainly of the vernacular press—that too has been run on com¬ 
munal lines for some time f 

A. —Yes. There are communal papers and there are anti-Govern- 
ment papers without regard to community, and there are the catch¬ 
penny papers which merely deal with sensation. There are those three 
classes of papers. 

Q .—Am I right in assuming that during the last few months a good 
many of these papers have been inflaming public feeling ? 

A ,—Oh yes, we had to prosecute two or three. 

Q .—And that very recently ? 

A .—Quite recently. The prosecution is still pending, I think, 

Q .—But this sort of thing has been going on in the Punjab at least 
for the last twelve months ? 

A.—Well it has been going on longer than that really, but it has 
been very marked and very intensive during the past few months. 

Q ,—I am only referring to that because it may be in your opinion 
a contributory cause of the present communal feeling. 
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A. —There is no doubt that that has thrown oil on to the flames. 
We know in one case, not in the Punjab but next door to us, we can 
directly trace the trouble to a particular pamphlet ; and the press has 
teen voilent on both sides. 

Q .—Did the average non-official member of the Punjab Legislative 
•Council appreciate the nature of the issues that were raised ? 

A. —Well I thought myself that generally speaking they were a 
very creditable and very intelligent lot of men. 

(Sir Muhammad Shaft) .— Q .—And the members of the second Council 
are comparatively speaking more intelligent than those of the first one f 

A.—Well yes. They are certainly more critical and that I suppose 
is the test. But we hlad some very good commonsense in the first Council 
too—very good indeed. 

—Now, what is exactly wrong with the Punjab elector ? 

A. — 1 The only thing wrong, though I .wouldn't call it wrong, is that 
he is not accustomed to contemplate political matters. 

Q .—Wliat sort of political question is he not accustomed to con¬ 
template f Would he be able to understand an issue relating to say, 
for instance, local option of primary education or public health and 
village sanitation ? 

A .—-Village sanitation or primary education or local option—I think 
be is capable of understanding those issues. 

<?.—Now has he any horror of law and order? 

A .—No I think he is very anxious to have it maintained. 

iQ—Occasionally the villager breaks the head of his neighbour. 

(Mr. Chairman ).— Q —Isn’t the Punjab the most criminal Province 
in India. I have the misfortune to have murder cases coming to me 
imd I have been horrified to see the number that come from the Punjab. 

A .—Jf I may say so, it is always in those countries which are most 
anxious for law and order tha you have a class of men arising who 
rake advantage of the comparative peacefulness of the others. 

(Sir Muhammad Shaft).—Q .—-Aren’t a good many murders in the 
Punjab due t,o the fact—doil't murders occur generally among the agri¬ 
cultural tribes and the martial races in the Punjab ? 

A .—-Latterly disbanded soldiers have been responsible for a great 
deal. 

Q. —Would you consider that as a normal feature ? 

A .—I should say that latterly the very excessive crime we have 
had in the way of daeoity and murder has been due to the disbanded 
soldier. 

(Mr. Chairman).—Q. —I put*it to you that if you examine the 
criminal statistics for the Punjab over a series of years you will find a 
much serious crime. 

A .—T am only speaking of the excess since the War which has been 
very great indeed. We have now more dacoities and murders and that 
due largely to the disbanded treops who have learnt something of how 
to use weapons. 

Q •—But ordinarily do you think he appreciates the value of law 
and order ? 

L637HD 
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A—I think the majority do emphatically appreciate it except when 
they have got some clan quarrel. 

—Or some fight over water-course ! 

A—Oh yes, undoubtedly. 

Q *—Now what is the exact nature of the problem of the depressed 
classes in your province ? 

A .—We are not much troubled with it. 

(Mr. Chairman) ,—Q .—Have you got any depressed classes ? 

A .—It has not been a problem with us, not a big problem. We 
have got them but there is ven little trouble. 

Q ~ Perhaps you will agree that the Punjab Hindu is very-much 
less orthodox in his mode of life than the Hindus of Madras or the United- 
Provinces ? 

A -Very markedly. 

Q .—There is no such thing as a Brahmin and Non-Brahmin pro-* 
Mem in the Punjab, * 

A ■ —.No we are not troubled with that. 

(Mr. Chairman). — Q. —There are very few Brahmins ? 

A.— Yes, and some of them are agriculturists. 

Q.~ And the Brahmin does not occupy any position of dominating 
infitlence in the Punjab f 

H.—IIe generally becomes either a bhistce or a cook. That is the 
favourite method of employing a Brahmin. 

(Mr. Chairman) —Q. —Before we go on I should like to clear up one 
point. I am afraid it may be taken as a little misleading—this question 
about the Ministers taking a stronger line on the question of law and 
order. Now I understand the action contemplated is against the Sikhs, 
The Ministers were as a matter of fact a Hindu and a Muhammadan. 
One of the members of the Execuitve Council was a Sikh. Should I be 
right in supposing that the weakness came in on the executive side 
through one of the members being a Sikh ? 

-d.^On that particular point it so happened that he and I were 
agreed. 


The f urther examination of the witness was adjourned till 3 p. m. 
af ter lunch. 

The Committee re-assembled after lunch at 3 p. m. the Hon. Sir 
Muhammad Shaft in the Chair . 


Sir John Maynard .—Before we begin, may I just point out one correc¬ 
tion which has to he made in the printed note ? Tt is about the middle 
of page2. The word 1 likely * occurring there should be * unlikely 1 
and the word ‘ even ’ should read 4 ever \ 

Sir Sivaswamy Aiyer, — Q .—-With regard to the question put to you 
you by Sir Henry Monerieff Smith about the transfer of irrigation, I 
should like to pursue the subject a little further—I did not quite follow 
your answer. In your province is an engineer in charge of works alonft 
or of irrigation alone, or is he in charge of both works and irrigation in 
his district t 

A .—If you mean by 4 works 7 roads and buildings, no ; we do not 
combine roads and buildings with irrigation in our province ; roads and 
buildings are in charge of a separate branch and irrigation works 
in charge of a different branch. 
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Q. —Held by two entirely distinct sets of officers • 

J..—Yes. 

Q .—The engineer in charge of irrigation wonld have nothing to do 
with the construction of buildings and roads and engineers in charge of 
roads and buildings would have nothing to do with irrigation, is that the 
system ? 

A .—That is so. 

Q .—Have these irrigation engineers any final voice in the matter of 
assessment of water rates ? 

A ,—Yes ; they have ; the actual rates of course are fixed by govern¬ 
ment naturally ; but the calculation of the acreage on which the rates are 
to be charged and that application of the rates to the acreage, that is a 
matter for irrigation department ; except in one corner of the province 
where on the inundation canals it is’ done by the revenue authorities. 

Q. —As the system in Madras is so»ewhat different, I want to ask 
you this : Is the function of the irrigation officer to advise the government 
as to the rates which may suitably be levied upon particular classes of 
lands with particular irrigation facilities or is it for him to lay down 
what rates shall be levied and has the government to say nothing to that l 

A .—No ; it is the government entirely which fixes the rates and they 
are only varied at very rare intervals. 

(Sir Muhammad Shaft). — Q. —Is not the Realisation of water rates tile 
business of the Zilladar and the Deputy Collector ? 

A. —Yes, that is, in the irrigation branch ; except in the Multan 
Division where for some reason we have got the other system. 

(Sir Muhammad Shaft). —So that the irrigation engineers are 
really more concerned with the construction of irrigation works and their 
maintenance and the supply of water than the fixation of water rates or 
the realisation of water rates ? 

A ,—The irrigation engineer is supposed to check what the Zilladar 
does. Just as the Deputy Commissioner is responsible for land revenue 
in the district, so the executive irrigation engineer is responsible within 
his charge for the calculation of the water rate which is due. 

(Sir Henry Moncrieff Smith). — Q. —The fixation of the water rate 
and the assessment of the amount due are separate things ? 

A. —Yes, The one is done by the government ; but the calculation of 
the acreage which has been sown and the application of the rates to that 
acreage, calculations as to where allowance is to be made on account of 
damage, loss of crops and so on, all that rests with the irrigation depart¬ 
ment. 

—In my province the irrigation engineer is responsible for the cons¬ 
truction of irrigation works and for their maintenance, for the supply of 
water under, I believe, the major systems ; but the supply of water under 
some minor irrigation works is in the hands of the revenue authorities. 
What I want to know is whether the actual application of the rates fixed 
by the government to the particular lands is in the hands of the revenue 
.authorities or of the irrigation authorities *? 

A. —Except in three districts of the Multan Division where it is in 
the hands of the revenue authorities, it is in the hands of the irrigation 
authorities. 

Q .—With regard to the question of the application of rates to. parti¬ 
cular fields and the Question of any remission to be made on account of 
■floods and so on, is that carried out by the engineer or a revenue officer 
employed in the irrigation department $ 
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A.—It is carried out directly by a revenue officer employed m the 
irrigation department ; but the responsibility for controlling him and for- 
hearing objections and for inspecting the rates and for seeing that every¬ 
thing is done all right, that is on the irrigation engineer. 

Q, —The first work of assessment and realisation, by whom is that 
carried out ? 

A.—That is by a subordinate of the irrigation engineer. 

Q t — is be a professional engineer or a revenue official ? 

A.—He is a revenue official ; but if I say that it may fee misleading 
because it might be suggested that he came originally from what we call 
tire revenue department. As a matter of fact he is from the outset in the 
irrigation department, but he is discharging revenue functions in the 
irrigation department. 

Q .—Is he an engineer ? 

A.—Not an engineer. 

Q .—Would there be any difficulty, therefore, in separating the engi¬ 
neering work from the revenue work and transferring the engineering 
side of the irrigation department to Ministers ? 

A.—That question consists of two parts : the first is whether there 
is any difficulty in separating the revenue from the irrigation work. 
That is actually done in one corner of the province in the Multan division. 

But seeing that it is done throughout Madras I ask you whether 
it is not possible to carry it out in your province ¥ 

A.—As to whether it is possible, I have no doubt that it is possible ; 
you have naturally various difficulties and objections to doing it, but 
there is no doubt about its being possible. 

Q.—In section 1 of your memorandum- you speak of the interference 
of the Government of India and the limitations upon the financial and 
legislative powers of the local government. Are you quite comfortable 
in the administrative shoes supplied to you by the Government of India f 

A .—The re are always little rubs on one's corns, you know. 

Q —B u t do you find any pinching anywhere % 

A. —It will be impossible to say that we never find pinching ; we do 
find pinching ; but I suppose that is inevitable under any system, 

Q .—Would you like to have that removed or are you quite happy and 
content to leave things where they are ? 

A. —The way I would like to put it is this : you cannot expect to be 
absolutely independent ; if every province wished to become absolutely 
independent there will be no control ; but there are little things which 
could be improved ; sometimes we ask for them to be altered ; sometimes 
they are altered ; sometimes there are things which are really survivals 
of the old system which still exist even under the new reformed adminis¬ 
tration ; these, I suppose, will be eliminated from time to time ; for ins¬ 
tance the rules about the alienation of state lands ; they appear to be really 
applicable to an older state of things when the Government of India was 
itself entitled to half the land revenue ; there is no reason why, now that 
land revenue is a provincial asset, they should exercise any control. 

Q, —There are certain matters in regard to which you think that the 
control now r exercised by the Government of India is a little too tight ¥ 

A. —Yes, it might with advantage be altered. 

Q ,— And, to vary the metaphor, you w T ould like to ease the saddle t 
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A .—I should like to slip the bits. 

(Sir Muhammad Shaft). — Q ,—Do yon admit that generally speaking 
it is a ease of the shoe fitting easily and it is only very rarely that it 
pinches ? 

A. —Yes. 

(Sir Henry Moncrieff Smith). — Q .—Regarding the one case of limita¬ 
tion which you mentioned, you agree that it was a reserved subject and 
that the Governor General in Council had power of superintendence, 
direction and control 1 

A. —Yes. # 

(Sir Henry Moncrieff Smith). — Q .—Do you suggest that any amend* 
ments should be made in the Government of India Act which would remove 
or at all events relax that power of superintendence, direction and control ? 

A ,—No ; it is a matter of details and of the method in which the con¬ 
trol is exercised on certain points. I have given an instance—about the 
alienation of state lands—which appears to be a survival from the older 
times when the Government of India was entitled to half the land revenue 
.and therefore naturally exercised considerable control. 

Q. —Some of these matters are referred to, I believe, in the memo- 
randmxfe of your government. 

A ,—Some of them are. 

(Sir Muhammad Shaft)r —Q,—Apart from amendment of the Govern¬ 
ment of India Act, von won*d bring about a relaxation of control in certain 
respects by means of rules ? 

A. —Yes, 

(Sir Henry Moncrieff-Smith) ^ — Q.~ Or conventions ? 

A.—Yes. 

Q .—Is the list given in that memorandum a comprehensive list or 
only by way of illustration ? 

A .—No, I think it is an illustrative list. 

Q .—If called upon you can of course supply the Government or the 
Committee with a fuller list of the points where you would like a relaxa¬ 
tion of control ? 

A.—Yes. 

Q .—-With regard to some subjects, for instance, religious and chari¬ 
table endorsements, I suppose the situation really requires more than joint 
consultation according u> your memorandum V The Joint Select Com¬ 
mittee has prescribed or rather recommended that as a means of getting 
over some of the friction which may be created. But with regard to 
cases of excise or religious and charitable endowments something more 
is necessary—I am quoting from your mertiorandum. You would like 
the two halves of the Government to be brought together not merely for the 
purpose of joint discussion, but if possible to participate in the responsi* 
bility—is that the idea ? 

A .—Well one sees that without it on some occasions very serious diffi¬ 
culty might arise. One is groping after a solution of a future possible 
difficulty which could not be solved by mere good-humoured agreement, 
We have not had it so far. There were all these cases of course in which 
it was obvious that, if a Minister had by any chance insisted on having 
any particular line about excise or about religious endowments or e^en 
about such a thing as mere hygiene, v'C might have had very serious difficul¬ 
ties, You see even hygiene might lead you to plague riots. We have had 
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very serious riots over plague measures. Veterinary measures might lead to 
disturbances for cow-killing. 

Q- -Don't you think a joint responsibility would improve 
matters and contribute to greater smoothness and efficiency ? 

A. —Yes, if you can adjust your system to joint responsibility, I think 
it would. 

Q.—I see that the other Member of your Government and an 
ex-Minister they think that this dual system stands in the way of united 
action. Do you agree with that ? 

A. —No, I don’t♦ 

(?.—You don’t think that the dual system stands in the way of united 
action ? 

A.— No, I have not found it so. 

Q .—But I suppose you are aware that they both take that view ? 

.—Y es. 

Q .—1 suppose you will agree that the system of dyarchy is fulL of 
anomalies ? 

A.- —Well, everything—particularly in the line of politics—that comes 
out of England is full of anomalies. I mean you don’t get a logical system. 
But I don’t think you can get any progressive system which is completely 
logical. 

Q .—But don’t you think it is worth making an attempt to remove the 
anomalies ? 

A.—Well, merely as anomalies I have no prejudice against it at all. 
The question with me is: does it work ? If it works, then it is good, polh 
tically speaking. But no merely logical system will make a good political 
system. 

$ — You have no intolerance of anomalies ? 

A - “None. 

( Sir Muhammad Shaft) .—From the point of view of theory, the thing 
may be an anomaly, and yet in practical working it may do quite well. 

Q .—Then with regard to the second section—control of the Minister 
by the Governor—that is one of the subjects of complaint generally by 
nearly all the ex-Ministers who have appeared before us and they also 
complain that the Secretary’s right of access to the Governor interferes 
with them far too mu(jli. I suppose you don’t agree in that complaint ? 

A.— No. 

Q ,—But the very fact that the complaint was put forward so generally 
by so many of the ex-Ministers would it not suggest that there is something 
wrong in the system ? Or do you think that it is entirely due tQ the 
ignorance and inexperience of the Ministers ? 

A .—Well, I should not like to say it was the ignorance and inexper¬ 
ience of the Ministers but I think it is to some extent due to a misunder¬ 
standing of the position. It has occurred to me, reading the statement of 
some of the Ministers, that they expected to find themselves autocratic in 
their own spheres and I don’t think that is really what is contemplate*j. 
I don’t think that either the Act or the system which it works does eon- 
template an autocratic Minister. It seems to me the Ministers think that 
they ought to be able to appoint and dismiss official and that they ought 
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to be able to pass ukases on various subjects whereas that is not what is 
contemplated by the system. 

(>.—Do you think it is possible to make some changes in the rules which 
would obviate any such complaint or suspicion in the minds of the Ministers 
that the Secretaries are interfering with them too much ? 

A.—Well, you see it is only after all a free right of stating one’s 
opinion. All that the Secretary docs—he has got no authority—he goes 
and says what he thinks is the right position, A Minister ought not to 
mind that. He is putting forward an argument which the Minister may 
rebut by other arguments. It is a free system, it is not a system where 
everyone is completely subordinated to a Minister. It never surprises me 
when a Secretary of mine says: I don’t agree with you. I expect him 
to tell the Governor so if he thinks it important enough, 

Q,—Then would he go and tell the Governor first and then inform 
you or would he first inform you and then take it to the Governor 1 l 

A. —He would go in the ordinary course, whenever his time may be, 
and if the conversation happens to turn on the subject, I suppose he would 
mention it. But what has actually happened is that, when the Secretary 
has gon 3 to the Governor and talked about the matter first without inform¬ 
ing the Minister, the Governor has said to him: You must not do this, 
you must go to the Minister. 

q —Don’t you think it would be a better system if the Secretary was 
allowed to go to the Governor only if he had mentioned the matter to the 
Minister or Member first ? 

A.—Yes, I think that would be a very proper arrangement. He 
would say to the Minister: I differ with you about this and when I go 
to the Governor I shall say so. 

(Sir Muhammad Shaft) Q. —Is not this in the Punjab rules ? 

{.■■ A .—As a matter of fact it is in the Punjab rules, 

k Q .—And as a matter of practice ? 

A. —One or two cases have happened in which it was not done, and in 
which the Governor said to the Secretary: Unless you first take it to the 
Minister I cannot consider it. You see, when you are working any system, 
these things will happen. People will do occasionally what they ought not 
to do and then the best thing is to tell them their mistake and pui> them 
right, 

( Sir Henry Moncrieff Smith).—Q, —Still the opportunity to make 
the first representation to the Governor does give something like an ad¬ 
vantage ? 

A,—Well, now, I think, though I cannot recall the particular rule of 
executive business, I think the rules of executive business do actually 
provide for that. They provide for what you say should be done. At 
all events that is the practice in the Punjab. 

( Sir Henry Moncrieff Smith). — Q. —Are these disputes, Sir John, 
between Secretaries and the Ministers common or exceptional—those 
differences of opinion, I mean f 

A.—Oh, very rare, in the sense of the serious difference of opinion 
which leads a man to think it necessary to state his ow T n views. It is a 
very rare thing. Differences which lead a Secretary to think it necessary 
to take the case to the Governor are very exceptional* 



Q,—May T know if there is a rule governing such cases f 

A .—Let me see. No I don't find this in the rules, but that is cer¬ 
tainly the practice. 

And you agree with me that it would be an advantage to make 
a distinct rule to this effect ? 

A .—I beg your pardon, I find there is something here in rule 43 (2) 
of executive business. Oh, but that refers to one particular case where 
there has been a departure from the rules. It does not deal with these 
eases of possible difference of opinion. You see, a Secretary, if I may put 
it this way, a Secretary who differs from his Minister or Member, unless 
he is on extraordinarily strong ground runs the risk of a very serious 
snub if he brings it up. That is plain, is it not 1 

Q .—You mean he would not take it unless it is a very strong case ? 

A .- -If he took it up and the Governor differed from him. 

Q. —At any rate, it would remove a possible ground for a grievance 
if it was made a rule that he would take it only after mentioning it to the 
Minister V 

A--Well, I see no objection to this rule and I think that is the prac¬ 
tice in the Punjab. 

(^.—Excuse me, my attention has just been called to rule 8 on page 35 
of your Rules of Business ? 

“ Any case, or at any rate such as any Secretary of a Department 
thinks fit, be submitted by him to the Governor. The case 
should, wherever possible, be submitted through the Member 
# or Minister concerned and wherever it is not possible the 

Member or Minister informed by the Secretary.” 

I am sorry I took up your time. 

Then, with regard to this question of joint consultation of Members 
and Ministers, you observe in paragraph 12 that prior to June 1924 
certain intervals elapsed without joint consultation. I suppose there 
were several such intervals ? 

A--Yes, but I mentioned the one that was longest. There was never 
any other interval as long as that. 

Q ,-—And during these intervals were important questions or princi¬ 
ple or policy considered without a joint sitting ? 

A. —Well, I don’t*know of any important questions of policy whieh 
came up in any of those intervals. I can only give you the specific cases 
which I have mentioned, that is the particular cases which happened whieh 
should have been taken up in joint consultation and were not. 

Q .~Smee the present Governor came into office the practice has been 
quite regular of having joint consultation ? 

A.--Quito regular—at least once a week. 

Q, —And then at these joint sittings do you consider only mixed eases 
or cases arising in any department, even though they are mot mixed cases ? 

A.—Oases arising in any department, whether they are mixed or not, 

Q.—In paragraph 14 you speak of informal consultation of Members 
by Ministers ? 

A ,—That is the passage I corrected. It should be ** .and ” instead .of 



<?.*—So far as the system has been worked in your ' province, has 
dyarchy worked smoothly and fairly successfully ? 

A .—I should say it has been worked very smoothly, 

Q .—And as a matter of fact, dyarchy has been worked because it has 
been ignored practically f 

A, —Yes, 

Q .—Could you not completely ignore it and work it as a really unitary 
Government in all respects ? 

A .—Oh that means, whether one can transfer the reserved subjects f 
No, no, I have given reasons for thinking otherwise. 

Q ,—I pass on now to the relations of the Finance Department with the 
Ministers. Have you got any other portfolio ? Do you hold any other beside 
finance ? 

A. —Yes, T am the Home Member—that is to say, Police, Jails, Justice 
•—those are the principal ones. 

Q .—With regard to the proposals emanating from your own depart¬ 
ment for expenditure, have they to run the gauntlet of any other Depart¬ 
ment in regard to financial scrutiny ? 

A.- -They pass through my Secretary and he is a very vigilant person 
and criticises my proposals just as much as he criticises others from the 
financial point of view, 

Q. —But still, don’t you think you would have a certain amount of 
unconscious tenderness towards proposals emanating from your own 
department ? 

A .—Well, that may be so, it will be a very expensive arrangement. 

{ Q. —You would be superhuman if you had not had such tenderness ? 

1 A. —But J have also got a tenderness for some other Departments. 

( Sir Muhammad Shaft). — Q— Would it not be better to have a sepa¬ 
rate office called the Controller of Provincial Finance who will be common 
to both the reserved and the transferred side ? 

Q. —Don’t you think it wilkbe an improvement ? 

A f —It practically means that there will he another member who will 
be a sort of Auditor General. 

(Sir Muhammad Shaft) —Q. —He will be common to the reserved 
and the transferred sides, holding the balance even between the two halves 
of the Government ? 

A. —And not subordinate to either. 

(Sir Muhammad Shaft). — Q.~ Instead of a Finance Member who will 
be a member of the Service and also on the reserved side who will un- 
conciously favour the reserved side, the Controller of Finance will be an 
independent person f 

A*—He would be purely advisory because he would not be a member 
of Council at all. 

( Sir Muhammad Shaft). — Q. —He would scrutinise all proposals that 
involve expenditure both on the reserved and the transferred side ? 

A .—The only difficulty that occurs to me is that he would not come 
to his work with quite the same weight and force as a Member of Council 
epmes. 



333 


( Sir Muhammad Shaft). —He would be directly under the Gov¬ 
ernor and independent of both the reserved and the transferred side 
and in consequence free from bias or anything in favour or against either 
side ? ^ 

A .—-We would not be allowed to participate in deliberations of the 
Council, of course. 

(Sir Muhammad Shaft), — Q. —He might be called upon by the Gov¬ 
ernor to attend meetings of the Council but he would pot vote ? 

A .—I think you want your Finance Department to be very powerful 
and I think the force of the Financial Department would be diminished 
by tlie fact that lie was not represented by any one who actually took 
part in the deliberations of the Council. 

( Sir Muhammad Shaft). — Q ,—That is the only objection you can see 
to an arrangement like this ? 

A .— I have not had an opportunity of considering this proposal before 
but prima facie that is the one objection that occurs to me. 

Q .—The business of the Finance Department is to advise and place 
the Finance Department’s point of view before the Government and see 
that it receives due consideration f 

A .—It is just the receiving of that due consideration that is the 
important point. One sometimes has got to struggle very hard to get 
the proper weight attached to the financial point of view, sometimes very 
hard indeed. 

Q ,—Apart from the question of cost, you have no objection to a 
separate Finance Member holding that portfolio and nothing else ¥ 

A. —No, apart from the question of cost I have nothing. There are 
various difficulties which will arise. You will be increasing the number 
of your Members of Council and you will require the addition of another 
Minister to balance the addition. 

Q .—Have you any objection to the financial portfolio being held by a 
Minister ¥ ' ' 

A .—That means transferring more subjects. I am not prepared 
to admit that. 

Q .~Just as the Finance portfolio is combined with other subjects on 
the reserved side, why not give a chance to Ministers to hold the port¬ 
folio of finance in conjunction with some other portfolio ? 

A. —That means transferring an additional subject and a very im¬ 
portant one. 

Q .—Suppose there were no technical objections in the way ? 

A.-—I was not really considering the technical objections. 

().—Suppose the Government were willing to transfer it. I want 
to know what you think of the proposal 1 

A.—M.J general objection to transferring additional subjects is that 
it cannot be done so long as communal differences and the party of obstruc¬ 
tion remain. 

Q.— The Finance Department is not an originating department. You 
know that has been repeatedly maintained ¥ 

A .— It is advisory. It is not a final authoritative department 

Q.—There is no question of final voice. You can only expostulate 
and you can only advise f Then why not allow it to be held bv a 
Minister ? J 

A.—I have already said that while the present conditions continue 
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/ object to the transference of more subjects* If those conditions cease 
to exist, then I should be prepared to consider it. 

Q .—You refuse to consider it except as part and parcel of the whole 
general issue ? 

A.— Yes. 

Q .—Apart from that general and more comprehensive objection you 
have no specific objection to put forward now ¥ 

A.— I should lixe to consider it very carefully before I say that I have 
no other objection* 

(Sir Muhammad Shaft).— Q.—You said just now that so long as 
communal differences and party of obstruction continue you are opposed 

to the transfer suggested by- ¥ 

Q .—May I ask if the party of opposition in the Punjab Legislative 
Council can be strictly called a party of obstruction such as Mr, C. R. Das’s 
party in Bengal ¥ 

A .—I am not dealing with this as a purely provincial question, 

( Sir Muhammad Shaft). — Q. —With regard"to your observations about 
the transfer of subjects generally von gave the same reason and there¬ 
fore the question is pertinent. Can you call the party in opposition in 
your Council as a party of obstruction strictly so called such as exists in 
Bengal and the Central Provinces ¥ 

A .—So far as the desire goes it seems to be the same. So far as the 
power goes it is not the same. 

(Mr. Jinnah )♦—Q .—May I ask if these are the only two difficulties 
in the way of the transfer of the financial 1 portfolio to Ministers, namely 
communal differences and the party of obstruction. Is there any other 
objection ¥ 

A. —What I said was that before I say there is no other objection I 
should like to have an opportunity of considering very carefully what is 
to me an entirely new proposal. 

(Mr. Jinnah). — Q .—You have not considered it ¥ 

A .—It was never put to me until this moment, 

(Mr. Jinnah )♦—Q .—You have not been following the evidence before 
this committee ¥ 

A .—Yes, portions of evidence wdiieh particularly concern the Punjab. 
(Mr. Jinnah). — Q. —The point has not struck you ¥ 

A—No. 

q —On page 9 you refer to the increases of expenditure under certain 
important heads c-f the transferred department, .May I know whether 
there has been any increase in the expenditure of the reserved depart¬ 
ment during the same period ? 

A. —I think the question was put to me before. Roughly speaking 
during these years our total expenditure has remained stationary because 
of the financial difficulties. That means to say that whatever was added 
to the transferred departments was taken out from the reserved. 

Q.—On page 12 you say there is opposition to demands for travelling 
allowance for arts colleges and secondary schools. What is the nature 
of the opposition. I do not quite understand ¥ 

A.—It came out during the course of the budget proceedings. There 
was a particular grant for travelling allowance of students of arts colleges 
and the professors. It was, I think, a small item. 




Q. —Who proposed it f 

A .—The Minister of Education* 

Q .—Is it for attending Senate meetings ? 

A .—It is quite a small item. The amount of travelling that is done 
on behalf of the aits colleges would be small. As it was, it was opposed. 

(Dr. Paranjpye). —Q.~It would probably be for excursions ? 

A.~I do not think it is for that. It is a separate head. All I can 
tell you is that there was a small item for this purpose* Precisely what 
the travelling was for I cannot tell you. 

(Sir Muhammad Shaft)'.— Q.—It might have been for instance to 
attend Meetings of the Provincial Educational Conference which you 
occasionally hold.? 

A .—That wCuld be one of the possible reasons. 

(Dr. Paranjpye) .— Q. —Scientific congresses f 

A. —Yes. 

Q .—In paragraph 45 of your memorandum you point out what the 
constitutional remedy is for a Minister who feels that his constitutional 
position has been infringed upon. Do you think it is a very convenient 
way of transacting business for a Minister to be always threatening to 
employ that remedy on each and every occasion ? 

A .—I do not tnink he would have # to threaten it often. My own 
experience in dealing with Secretaries and everybody else is that it is 
hardly necessary to say that certain things will happen in certain circum¬ 
stances. But if there are unreasonable people one may have occasionally 
to do it. 

(Dr. Paranjpye) .■—Are you aware that in the Punjab resignation was 
offered by a Minister four of five times and he was persuaded to withdraw 
it each time ? 

A .—I am aware that it was so stated. My personal knowledge is 
that there was a discussion between the Minister and the Governor about 
resignation and that was after the defeat of the Minister on the Urban 
Rents Bill which was a very serious defeat. I understood at the time 
that the Minister asked whether the Governor thought that the case was 
one in which he should constitutionally resign and that he was advised 
that it was not and therefore he did not resign. That is what I understand 
is the position. As regards the other three cases I can only say it is quite 
obvious that if the resignation was ever tendered it certainly was not 
pressed and if one is not prepared to press his resignation it is quite use¬ 
less to tender it* 

(Dr. Paranjpye). — Q. —He may have achieved his object by resigna¬ 
tion ? 

A .—There is no object in resigning unless you think so strongly 
on the subject that, you are prepared to carry out the resignation if your 
purpose is not achieved* 

(Mr. Jinnah).~Q.~+ 1.£ the Governor yielded because of the threat 
of resignation he would have acheived his object ? 

A.—He would have* It is quite a constitutional weapon. 

(Mr. Jinnah). —Do you deny the statement made by one of the Punjab 
Ministers who appeared before this Committee that he carried his resig¬ 
nation in his pocket f 
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A >—That means to say that he was prepared at any moment to resign. 
That is the meaning. I deny that. Yes* 

(Mr. Jinnal —Deny what ? That a Minister stated here. *... * 

A *—I am not concerned now with what he stated. 

(Mr. Jinnah).^Q .—My question is this. One of the Ministers of the 
Punjab stated that he only could carry on his work with the resignation 
in his pocket ? 

A .—Do you mean to ask whether I deny that he said so ? 

(Mr. Jinhah).~Q .—Yes ? 

A .—No, no. You have got it on record. 

(Mr. Jinnah) .— Q .—My next question is, are yon prepared to say that 
it is not a correct statement ? 

A .—If it means that the Minister was prepared to resign at any mo¬ 
ment and thereby achieve certain objects, I say that it is not so. 

(Mr. Jinnah ).— Q .—How do you know that ? 

A.—My knowledge in all these matters is derived from a very close 
following of the business of Government. 

(Mr. Jinnah ).— Q .—Did the Governor tell you that 1 

A .—The Governor would have told me if there was the question of 
resignation. 

(Mr. Jinnah ).— Q .—Did he tell you ? 

A .<—He did not tell me that he did not do it. 

Sir Arthur Froom.— Q .—I think, Sir John, you have told the Com¬ 
mittee that the present system of Government called dyarchy in your 
province has been a success ? 

A. —Yes. 

Q .—And m*spite of certain difficulties attending its work¬ 
ing, do you consider that the present system of Government which we 
call dyarchy is providing an advance towards some form of responsible 
Self-Government f 

A .—That is the way in which I look at it. It is a sort of bridge 
towards a responsible form of Government. 

Q .—One of the ex-Mim'sters of your province told the Committee— 
there is no reason why I should not give you his name, Mr. Harkishan 
Lai—that he was disappointed in his office and that he felt he was doing 
no good at all. Did he announce that to your knowledge, to Ilis Excel¬ 
lency the Governor or to the members of the excutive Council or did 
lie announce that at any meeting 1 

A. —No. 

Q .—He did not. He further added that he felt he was a square 
peg in a round hole. That was what Mr. Harkishan Lai told the Com¬ 
mittee. It is on record. 

A.—Yes. 

Q .—Would you suggest that it is the fault of the hole or the peg ? 

A .—My own impression was that Mr, Harkishan Lai was an excel¬ 
lent Minister ; He did a great deal more than wa& expected in a short 
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time. What I really thought about him was that he did not realise the 
enormous difficulties which stand in the way of any administrator doing 
a great, deal in a very short time. He had 2 years and 8 months part 
of which was a time of financial stringency. I think he did not know 
how difficult it is to do anything. I am sure he did not know. All of 
us who have experience of administration know that you have to struggle 
for years to achieve things. It would be extremely iucky if you manage 
in a long period to do anything worth doing. He expected to do more 
in a short time. 

Q. —Perhaps he would come under the category of a Minister who 
expected to have autocratic power ? 

A.—I think that was one expectation that he would have autocratic 
power. 

(Sir Muhammad Shaft).‘ — Q, —In your close co-operation with him 
Sir John, as a member of the same Government, did you yourself come 
across anything to show that Mr. Harkishan Lai was a square peg in a 
round hole ? 

A .—No. I did not. I thought he was an excellent Minister in his 
particular line. 

Q .—Then we will put it down to his modesty ? 

A .—Or to excessive expectation of the possibilities of achievement. 
That is what I would put it down to. 

Q .—Coming to the question of finance, I take it that the absence of 
sufficient finance might be responsible for some of this disappointment 
that this Minister felt ? 

A .—Yes ; I should say possibly some of it. 

Q'— I do not mean especially in his department, but the finances of 
the Government generally ? 

A.— Yes. 

Q \—And I think my colleague Sir S'.vaswamy Aiyer suggested that 
there might be a bias on the part of the Home Member of the Punjab 
by virtue of his holding the dual office of Finance Member and Home 
Member to provide perhaps more funds than were fair to the Home 
Department. That was suggested I think by my colleague ? 

A.—Yes. 

Q .—But a member in that dual position possibly from sheer sense 
of fairness might be inclined to give too much away j 

A. —It is possible. I think my real answer is to point to them 
figures in my Memorandum. Those figures show an increase. They 
relate to the transferred Departments. At the same time the expenditure 
as a whole was approximately stationary. 

Q. —As regards the suggestion of having a separate officer altogether 
to look after finance. I think you told the Committee that the Secretary 
of the Finance Department, your Secretary, was extremely particular 
in what he did pass ? 

A.—Yes. 

Q t —And I take it His Excellency the Governor could send for the 
Secretary if he was not satisfied just in the same way as he could send 
f6r another official in the Finance Department ? 

A.—Yes, 

Q. —That being so, I see no reason for the argument that a separate 
officer should hold the portfolio of Finance in the Executive Council f 
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A .•—That is my view. 

Q. —I am afraid I must refer to these communal difficulties just 
briefly. I think you told the Committee that in your opinion the present 
reforms had had the effect of increasing communal antagonism ? 

A. —Yes. 

Q .—You did say so ? 

4.—Yes. 

Q — And do yon consider that any additional reforms given would 
also further increase communal antagonism ? That there would be 
reason to suppose that they would* 

A .—I have not, I confess, considered that. I think it is possible 
that they might. They would certainly give rise to certain special 
difficulties as regards the transfer of certain departments. I specify in 
particular elections, for instance, and of course important questions 
regarding Police in dealing with communal riots. Those are instances 
where difficulties would arise in consequence of transfer. 

Q—Then do you consider that these regrettable communal differ¬ 
ences are at the present time a stumbling block in the way of further 
advance towards self-Government in your province ¥ 

A .—I think they are the principal stumbling block. From mj 
point of view they are the principal stumbling block. 

Q .—Until they can be removed they will remain a stumbling 
block ¥ 

A.— Yes, that is my view. 

Q ,—And supposing you were asked not by this Committee but by 
somebody outside whether the province of the Punjab is ripe for further 
advance towards Self-Government, one of your objections to this further 
advance towards self-Government would be the present regrettable 
communal difficulties ? 

A .—Yes, that is so. 

Q .—And when these communal difficulties are settled, then one of 
the great stumbling blocks towards further progress will be removed ? 

A, —Yes, to my mind the principal stumbling block. 

Q -—I do not think I have any further questions. Thank you. 

Mr. Jinnah.— Q. —I have read your memorandum, Sir John, with 
great hurry and if I make any mistake you will forgive me ¥ 

A.—Yes., 

Q t —I read it on my arrival here. Do I understand from your 
memorandum that you suggest no change at all in the present consti¬ 
tution ¥ 

A .—No change of principle at present. 

Q .—Do you suggest any change f 

A ,—There are changes of detail. I did not attempt to go into 
changes of detail. 

Q .—As far as your memorandum goes, you do not suggest any 
change ¥ 

A.—No large change of principle at present. 

Q. —Is there any change ? 



339 


A .—Perhaps I might explain. My memorandum is written not to 
cover the whole ground, but mainly by way of removing certain mis- 
conceptions which might have been created by previous statements. 
It was not intended to cover the whole ground. Therefore I did not 
'attempt to go into all the detailed changes which might conceivably be 
necessary. As regards the main question of principle you are right in 
saying that I do not recommend any changes at present. 

Q.—You do not recommend any change which would be made or 
could be made either under the Act or under the rule-making powers ? - 

A .—I have tried to say that its a question of detail and not a large 
question. I mean to say I do not recommend the transfer of any sub¬ 
ject which is not now transferred. 

Q ,—Not only that, I gather front your memorandum that there 5s 
nothing that you recommend as a change which would strictly come 
as a change under the Act itself or under the rule-making powers f 

A ;—I would have to write another memorandum. 

Q .—I am talking of this memorandum ? 

A.-—I have already explained to you that my memorandum is not 
intended to cover the whole ground. 

Q >—That is not answering my question ? 

A. —Pardon me, it is answering your question. I do contemplate 
certain changes in detail, but my memorandum is not written for the 
purpose of giving expression to them. 1 

Q .—I must ask the witness to answer my question. Is there any¬ 
thing in your memorandum which suggestes any change either under 
the Act itself, or under the rule-making powers ? 

A.—My memorandum is before you, Sir, and you can judge for 
yourself whether there is any recommendation or not. 

(Sir Muhammad Shaft). — Q— I think the question really has suffi¬ 
ciently been answered when the witness said that his memorandum was 
not written to cover the whole ground ? 

Q .—I ask for a direct answer to my question. 

(Sir Muhammad Shaft)—The answer is in the negative obviously. 

A.—My memorandum is before you and you can judge for your¬ 
self. My memorandum speaks for itself. That is my answer. 

Q.—I w iH p u t it to you—I do not want to. wrangle™once more if 
you like. Is there anything in your memorandum which you can point 
out as a change recommended by you either under the Act or under 
the rule-making power ? 

A.—I must again answer that my memorandum speaks for itself. 

Q ,—You cannot point out 1 

A.—My memorandum is before you. 

Q .—-You cannot point out ! 

A .—I will read from my memorandum and see if there is anything* 
Head it. 

A.—That would take too long a time, 

( Sir Muhammad Shaft). —I am afraid, Mr. Jinnah, I must ill* 
tervene. I think the question has been sufficiently answered. The wit¬ 
ness has stated that he did not write his memorandum from that point 
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of view. It was written merely to remove misconceptions that may have 
arisen because of the statement of previous witnesses* The inference 
is obvious that he hda made no suggestions nor expressed any opinion 
with reference to the point. 

(Mr. thnnah). —If you say that that is the inference, I am quite 
satisfied with it. The inference is obvious that the witness does not 
suggest any change. 

Q .—I do not quite understand what yon say in your paragraph 8. 
You say : 

44 It has recently been stated, in a public manner, that a Minister 
cannot introduce any measure however much it may be desired by the 
majority of the Legislature, unless the Governor allows him to do so. 
It is possible that what was really meant was that the Governor had the 
power of withholding his assent from a Bill passed by the council at the 
instance of the Minister.” 

Can the Minister take any initiative without consulting the 
Governor ! 

A.—It would be very unusual for him to do so ; on an important 
question like Legislation ho would naturally talk it over with the 
Governor. 

Q .—Please follow me. I was not asking about that talking over. 

According to the constitution as it is now can the Minister initiate a 

measure of a legislative character without first consulting the Governor f 

A. —Yes, there is nothing in the law to prevent him from doing 

so. It would be very unusual as I said before, for him to do it. 

Q t —Under the Act he can do so without consulting the Governor f 

A. —Yes. I cannot conceive of such a thing being done, but as you 
want an answer on that particular question, that is my answer. 

Q .—Have you considered the sections t 

A .—I think so. I do not know of anything in the Act which pre¬ 
vents a Minister from doing it. 

Q .—I will just show you the section. There is one section which 
says, I believe, with regard to transferred subjects, the Governor is 
to act with his Minister t 

A.—May I ask you what is the section ? 

Q .~I will give you the section in a minute, 46, I think, it is f 

A .—Section 46 says the Governor acting with his Ministers under the 
Act. 

Q .—46 says— 

” In relation to reserved subjects by a Governor in Council and in 
relation to transferred subjects (save as otherwise provided 
in this Act) by the Governor acting with Ministers appointed 
under this Act.” 

So that with regard to transferred subjects the section says that the 
Governor is to act with his Ministers f 

A. —Yes. 

Q .—Could the Minister act without the Governor f 

A. —Your question, I understand, refers to some specific matter. 




Q .—It does not matter what it ft. In relation to transferred subjects 
the section says “ the Governor acting with Ministers appointed under 
this Act M ? 

A .—What really governs the matter is the provision which says that 
in certain circumstances the Governor may over-rule. 

Q .—Excuse me. Then comes section 52. When the Minister tenders 
his advise to the Governor then he may over-rule. But in the first instance, 
the statute says the Minister cannot act alone. He must act with the 
Governor ? 

A.—Of course that is a very nice legal point. But that is not the 
way in which that section has ever been understood. 

Q .—I do not know how it is worked. That is not my point My 
point is a purely constitutional point t 

A. —That is a question for reference to the Legal Remembrancer or 
Legal Adviser. 

(Sir Henry Moncrieff Smith). — Q .—When a Bill is introduced in the 
Legislative Council, is it promoted by the Governor or is it promoted by 
the Minister ? 

A .—It is promoted by the Minister. f 

Q .—The Governor is not responsible for it f 

A.—No. 

Q .—Sir John says it is a question of law, and I do not want to pursue 
the matter. Supposing I am right (we will assume that for the moment) 
that the Minister cannot take the initiative without first consulting the 
Governor, then in that case the position of the Minister is a very difficult 
one if there is a difference between him and the Governor 1 

A.—If there is a difference between the Minister and the Governor 
it is for the Minister to resign. If it is a trifling matter, he will probably 
continue. 

Q. —I do not know whether you have considered this point, Sir John. 
We are not talking of provinces, provincial governments. As a matter of 
fact there is no responsibility at all given to the Legislature or the repre¬ 
sentatives of the people f 

A.—I presume you are referring to the fact that it is possible for 
the Governor to certify or restore. If that is what you mean, then I say 
that, that does not constitute the denial of responsibility. That only pro¬ 
vides for certain specific rare cases. 

Q .—Under the Act as a matter of fact no responsibility is given te 
the Legislature with regard to provincial governments ? 

A.—No, responsibility in the executive part of the government, 

Q .—Transferred part of the Government t 

A.--No responsibility in transferred subjects? The correct consti¬ 
tutional position, as I understand, under the Act is that the Legislature has 
no executive responsibility whether in transferred or in any other subject* 
The responsibility rests upon the Governor in Council for reserved subject* 
and on the Governor with his Ministers over the transferred subjects. 

Q. —And such power as the legislature has can always be over-ruled 
by certification and the powers of the Governor ? 

A.—By restoration t 
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Q .—Restoration and certification 'T 

^ That is so. Of course you must, understand the difference between 

a power which can be exercised and a power which is not in practice 
exercised. The Crown in England lias the power of veto on the action of 
the Houses of Parliament but it has not exercised that veto for a matter of 
230 years. 

Q. —I am only testing the constitution ? 

A.—If you are testing the constitution as a purely legal matter, if you 
are not testing it with all the conventions which attach to it, then you are 
not testing it eorrectly. 

(Sir Muhammad Shaft).—•Q.— Is there any power of certification in 
regard to legislation in the transferred sphere ? 

A. —I believe not. It is all in the Act. It is safer to look at the 
Act than to ask me. I think not. 

(Sir Muhammad Shaft). — Q. —In regard to votable items with refer, 
ence to the transferred field, is there any power of restoration with the 
Governor ? 

A, —There is a very limited power of restoration in cases where tho 
peace or tranquillity of the province is concerned. 

Q, —There is something more. We have got the section here. Tho 
Governor can arrest a Bill in the course of progress and the Governor 
can restore any item in the budget if he thinks it is necessary. Those 
are very wide powers ? 

(Sir Muhammad Shafi).— I think really that‘is a matter which can be 
discussed among ourselves and need not be discussed with the witness. 

Q. —I ain asking this question for this reason. I know we can discuss 
it among ourselves. I am asking tills question because Sir John seems to 
convey, on a careful consideration of paragraph 8 , that there is a certain 
amount of responsibility given to the Legislature. That is what I want 
to make clear ? 

. 4 .-—Paragraph 8 , if I may say so, does not refer to the Legislature 
at all. It refers to Ministers. 

Q — Quite so. The Minister is responsible to the Legislature. T 
should be quite content if the answer is given that the Legislature has no 
responsibility ? 

A .— Tn executive matters the legislature is not responsible. Its func¬ 
tion is not in the executive sphere. 

Q .— And with regard to Bills *? 

A .—Tn regard to Bills I tried to explain. There is all the difference 
in the world between a legal power and a power which by convention 
is to be exercised either rarely or not at all, I gave the instance of the 
veto of the Crown in order to illustrate the difference between the two 
things. The Crown lias the legal power to veto. It has not exercised 
that power for 230 years. The effort has been in the province in working 
the constitution to avoid using exceptional powers of the Governor because 
it is likely to weaken the sense of responsibility which it is desired to 
encourage. 

(Sir Muhammad Shafi). — Q. —May T remind you of the provision in 
section 72D, proviso (a), which .says 5 

“ the local government shall have power in relation to any such 
demand, to act as if it had been assented to, notwithstanding 
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the withholding of such assent or the reduction of the amount 
therein referred to, if the demand related to a reserved subject, 
and the governor certifies that the expenditure provided for 
by the demand is essential to the discharge of his responsibility 
for the subject.*' 

That is in regard to a reserved subject. Then in section 72E (1) we 
have : 

“ Where a governor’s legislative council has refused leave to intro¬ 
duce, or has failed to pass in a form recommended by the 
governor, any Bill relating to a reserved subject, the governor 
may certify that the passage of the Bill is essential for the 
discharge of his responsibility for the subject/* 

All the provisions are confined to reserved subjects t 

A.—Yes. May I say that the real answer to this question is this* 
Examine the casts in which these powers had been actually used. Were 
they numerous ? Were they reasonably exercised ? If you find that 
on all the occasions on which these powers had been exercised they had 
been exercised for good and on reasonable grounds, then I think this 
contention falls to the ground. 

Q. —Has there been any cases of certification in the Punjab during the 
last three years f 

A .—None. 

(Dr. Paranjpye) .— Q. —Not even in regard to any budget item ? 

A.--That is a restoration. There have been restorations recently in 
two cases. They were of one class. The Council had rejected certain 
proposals for spending money for the -assessment of districts. Op that 
occasion there was restoration. 

Q .—I think you said that you were not prepared to recommend the 
transfer of any more subjects as long as communal differences existed 
and the party of obstruction existed. Is that correct ? 

A .—That is correct. 

Q .—Sir John, do you think that the party of obstruction is the only 
party in India in existence ? 

A. —It is obvious : fortunately it is not. 

Q .—Do t take it that you understand that there is only a section that 
forms the party of obstruction 1 

A. —Yes, I do ; unfortunately in two provinces it is a very strong 
section. 

Q. —Don’t you think that you ought to have regard to the whole 
of India ? 

A.—I do indeed. 

And don’t you think that if you have regard to the whole of 
India that argument of yours loses its force, namely, that because there 
is a section which has formed itself into a party of obstruction therefore 
you decline to make any advance f 

As —You see it is a practical question ; you have a certain party in 
certain provinces which is very actively and very effectively obstructing the 
Government. It is not a question of punishing anybody ; it is simply a 
question of common prudence ; common prudence tells me that when there 
is somebody who is busy upsetting the administration it is not right to 
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widen the sphere within which he has his opportunities. If you increase 
the number of transferred subjects you widen the sxffiere within which 
obstruction will be effective, because you diminish the powers of the 
Governor to restore items either by certification or by his other constitu¬ 
tional powers. Therefore it is a mere matter of prudence. I say it is not 
judicious to do it. 

Q. —Would it not be a matter of greater prudence if you can manage 
to reduce the powers of that party of obstruction by making a further 
advance i 

A ,—To be honest I do not think you will reduce it, except by giving 
everything. It should be all or nothing ; either you must establish 
complete autonomy or, so long as this obstruction continues, you must sec 
that we do not widen the sphere within which obstruction can be effective. 
If it were possible to give everything, then I should agree with your con¬ 
tention. 

Q. —Do you think, if it was possible to give complete responsible 
Government, then the obstruction would disappear ? 

A. —The obstruction would disappear, I think ; oh, yes, unless of 
course obstruction goes on, on an entirely different issue. You w'ould 
then have your communal difficulties. It i & the two combined that make 
the difficulty. The communal differences make it impossible to give up 
everything ; the obstruction makes it injudicious to give up something 
and not give up all. 

Q .—Don’t you think this obstruction is really due to the fact that 
the people are not satisfied with the present constitution ? 

A. —The obstruction is due to people being in a great hurry ; it is 
very natural, I sympathise with it. 

Q. —Is it not due to the fact that they are not satisfied t 

A .—I have no doubt they are not satisfied ; I do not question that. 

(Sir Muhammad Shaft). — Q .—You mean those who follow this policy 
of obstruction are not satisfied with the existing conditions V 

A. —Yes ; I think I must give them credit for being perfectly genuine 
and for meaning what they say ; I presume they are not satisfied. 

Q .— Don’t you think that an effort should be made to satisfy them t 

A.* —Yes, I do ; I should like to satisfy them if I saw any course which 
did not entail greater dangers than those already existing. 

Q. —Ry giving them a further advance what would he the danger T 

A .—The danger, that is, of transferring further subjects. As I have 
tried to put it, you enlarge the sphere within which obstruction is likely 
to be effective. In every transferred subject the difficulties of restoration, 
certification, etc., are increased, because the powers are not so great in the 
ease of transferred subjects and therefore every time you add one more to 
the list of transferred subjects yon enlarge the sphere within which this 
particular enemy is going to make his plan of operations effective. 

Q. —Let us take it step by step. At present you have not got a party 
of obstruction except a section—it is a section is it not 1 

A *—Yes ; a very important section in two provinces. 

<?.“We will concede for the moment that it is an important section ; 
but it is not the entire body of representatives who are a party of obstruc¬ 
tion f * 

A. —No. 
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Q. —Sujiposing a section of the representatives of the various legisla¬ 
tures are a party of obstruction ; if you make a further advance, do you 
not think that that party will be weakened because some of them at least 
might be satisfied and give up obstruction rather than create obstruction 
smee more subjects will be transferred ? 

A .—My real conviction on that subject is that this particular party 
which has adopted obstruction will not be satisfied until all the subjects 
are transferred or until there is complete autonomy, whichever way you 
like to put i 4 ; that is my personal conviction ; and I think that is the 
principle which they themselves state ; they say “ Till you give Us complete 
autonomy we are going to obstruct ” ; that is what I understand them to 
say. You say by giving them a little some of them might give up that 
policy ; I do not believe that by giving them a little you can bring about 
that result. 

Q .—I do not mean a little crumb—I mean some substantial advance f 

A.—You mean something like land revenue and irrigation and forests 
should be transferred. 

Q. —Don’t you think you will break this party of obstruction if you do 

so ? 

A.—Candidly I do not think so. 

Q .—Now*, with regard to communal differences, you think it is not 
possible to make an advance on account of the communal differences such 
as exist to-day ? 

A.—I think I have tried to make it plain that there are certain things 
which cannot be transferred so long as communal differences exist—law 
and order principally—but also certain other things j elections is a very 
obvious subject. 

Q.—That is all f 

A.—I should say, police, jails, justice and elections. 

Q> —In other words, law* and order and elections f 

A.—Yes. I see what you are driving at ; as I have said it is the 
combination of this policy of obstruction and the communal dffierences 
which makes the position difficult. Communal differences tell you that 
there are certain things which cannot be transferred ; and the party of 
obstruction says that it is no good transferring some things unless you will 
transfer all, 

Q. —Don’t you think that if you pursue this line you will have nothing 
but a party of obstruction all over India ? 

A,—I hope not. * 

Sir Arthur Froom. — Q .—Sir John, I want to ask you a question on 
this policy of obstruction. I take it that it is admitted that whatever 
views any of us here or in the provinces may hold they all have good wishes 
for the welfare of India f 

A.—Yes, indeed. 

Q .—Supposing your province yielded to this policy of obstruction 
mid complete self-government is given to your province out of regard for 
the welfare of India, do you think that would be a wise policy ? 

A .—I am not quite sure. 

<?.—I will continue my question ; are you not laying up for India, 
when she gets self-government, a party who have gained their ends by 
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obstruction and who, when you have got self-government will want some¬ 
thing else and proceed to obstruction tactics again ? 

A .—I think you always have the chance of the weapon of obstruction 
being used. 

Q.- -Whatever government you have, if you yield to obstruction you 
will give the party Unit, pursues obstruction an impetus again ¥ 

A ,—Yes ; I think there is no doubt about it ; the weapon of obstruction 
is now a recognised and known one and people will use it anywhere and 
everywhere whether you yielded on a particular action or n^t. 

Q .—Do you agree that they would have learnt a lesson that obstruc¬ 
tion can be made effective if they got self-government ¥ 

A .—I suppose it will be so ; but there are other reasons. 

Sir Tej Bahadur Sapru.— Q .—There is only one question 1 would 
like to put : I understand that your position is that there is really speaking 
no half-way house between the present system of tilings, namely, dyarchy, 
and full provincial autonomy ¥ 

A.- -1 would not like to say that ; but I say there is no half-way 
house between holding on where we are, excepting changes of detail of 
course and suitable conventions and alterations of details, and some nesv 
system which would mean practically autonomy. 

Q. -An other words the transfer of a few more subjects here or there 
will not really affect the situation ¥ 

A.-— It will not satisfy anybody. 

Sir Muhammad Shaft Q.~ 1 want to ask you one or two ques¬ 
tions with regard to one or two answers you have given to some of my 
honourable colleagues. May 1 invite your attention to wliat the Joint 
Select Committee said with reference to clause 6 of the Bill which is. 
now section 49 of the Act ¥ They said 

" The Commitee desire on this point to give a picture of the 
manner in which they think that under this Bill the government 
of a province should be worked. There will be many matters 
of administrative business, as in all countries, which can be 
disposed of departmental!y ; but there will remain a large 
category of business of the character which would naturally 
be the subject of Cabinet consultation. In regard to this cate¬ 
gory this Committee conceive that this habit should be carefully 
fostered of joint deliberation between the members of the 
Executive Council and the Ministers sitting under the chairman¬ 
ship of the Governor. There cannot be too much mutual advice 
and consultation on such subjects. But the Committee attach 
the highest importance to the principle that when once opinions 
have been freely exchanged and the last word has been said 
-there ought then to be no doubt whatever as to where the 
responsibility for the decision lies. M 

Further on this is what they say. (He here means the Governor) :— 

“ *IIe should never hesitate to point out to the Ministers what he 
thinks is the right course or to warn them if he thinks they are 
taking the wrong course. But if, after hearing all the argu¬ 
ments, Ministers should decide not to adopt his advice then 
in the opinion of the Committee the Governor should ordinarily 
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allow Ministers to have their way, fixing tlie responsibility 
upon them, even if it may subsequently be necessary tor him 
to veto any particular piece of legislation.” 

Now, do not these passages that I have quoted from the Joint Select 
Committee’s Report really represent almost exactly the picture that you 
have given to us of the working of the Punjab Government during tho 
last four years ? 

A. _Yes ; of course there is one difference, rather an important one ; 

that passage was written before it was decided, to insert in the Act the 
provision which says the Governor may in certain circumstances over-rule 
the Minister. _ _ 

Q .—Please fix your mind on my question ; you have given us a 
picture of how the Punjab Government has been carried on in our province 
during the last four years ; and on the basis of that picture you have made 
the statement that it was really unitary government and not dyarchical 
government. I have read out to you the recommendations of the Joint 
Committee with regard to this particular point. Would it not be more 
correct to say that dyarchy as embodied in the Government of India Act 
has been carried on in the Punjab m the spirit in which the Joint Select 
Committee of the two Houses recommended it should be worked ? 

A. —I quite grasped your question ; but I also feel obliged to say 
that at the time this passage was written the decision that the Governor 
should in certain circumstances have the power to overrule the Minister 
had not been arrived at, and that it has in a measure modified the result. 
If after discussing with his Minister he finds that the Minister adheres 
to his view and if the Governor still thinks that the matter is a very 
important one on which he ought to,* overrule his Minister he can do so.. 

Q t —May I point out that the words in the Act are “ shall ordinarily 
be guided by the advice of his Minister M and it is that provision.which 
the Joint Select Committee recommends should be carried out in the 
particular manner pointed out by them ? May I ask you this ? Unitary 
government connotes joint responsibility of all the members of the Govern¬ 
ment, doesn't it ? 

Yes, a proper and full unitary government. 

Q .—Do you consider yourself constitutionally responsible for all the 
a eta of your colleagues who were Ministers during the first three years of 
government in the Punjab T 

A. —I think I should put it this way, that anything I did.not protest 
against in any form I should say that I was morally responsible for it ; 
if I knew of it and did not take measures to get it altered or did not protest 
in any form, then I think I should have a moral responsibility for it. 

Q .—I am not speaking of moral responsibility; of course where 
there is a general practice of joint consultation as recommended by the 
Joint Select Committee and as a result of that- joint consultation a measure 
is introduced, whether it be on the transferred side or on the reserved 
side, there is moral responsibility of all the members of the government. 
I am speaking of constitutional responsibility, legal responsibility. Do you 
consider yourself responsible in that sense for all actions of your colleagues 
who were Ministers during the first three years in the Punjab Govern* 
ment ? 

A. —As regards legal responsibility, that is obviously not so. Con¬ 
stitutionally I do feel myself responsible for anything that I have known 
of and have not protested against. 
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Q — Morally responsible, I quite agree ; but in the case ol a unitary 
government is each member of the government only morally responsible t 

A. —I think I should go further and say that I recognise my consti¬ 
tutional responsibility for any act of the government of which I had known 
and against which 1 had not protested* I think I had better put it that 
way. 

Q. —But does the Government of India Act give power to members 
of the reserved side of government to protest against actions of the 
transferred side of the government in any way ! 

A. —It docs not in form certainly* 

( Sir Tcj Bahadur Sapru). — Q .—But why can’t you protest if there 
is a joint deliberation ¥ 

A. —I should, of course, be able to protest in some form. 

Sir Sivaswamy Aiyer.— Q.~ May I put one question t Is the position 
of the Governor as laid down in the Act and in the Instrument of Instruc¬ 
tions the position of what I may call a constitutional governor as it is 
ordinarily understood ? 

A. —There may be more forms than one of constitution, 

Q. —I am referring to the transferred departments t 

A .—Quite so ; you want me to compare it, we will say, with some 
dominion constitution in which the position of the Governor is something 
different. Now the position of the Crown in England, if I may take that, 
is almost, legally speaking, identical ; that is to say, he listens to his 
Ministers ; he is generally guided by their advice, but he has the power 
of veto. That is the position theoretically and legally. He can require 
his Ministers to do what lie pleases ; in practice he does not ; and that 
is to my mind exactly what is being done in these provinces ; that is to 
say, the Governor can legally require his Ministers to do certain things, 
but in practice he will exercise that power only very rarely, in excep¬ 
tional conditions. 

Q .—So do you think that the position of the Governor is really that 
of a constitutional governor in the dominions ? 

A. —Yes, because there is that power of taking action though it is 
very rarely to be exercised for good practical reasons. 

Q. —In the case of a responsible dominion governor has the Governor 
General or Viceroy power to dismiss Ministers or to dictate what parti¬ 
cular course of action should be taken ? 

A. —He has the power to dismiss them of course ; he also has the 
legal power to take action, but politically he is very injudicious if he 
does it ; in any but an exceptional case. 

The Chairman thanked the witness who then withdrew. The Com¬ 
mittee then adjourned till the next day. 
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Tuesday, the 21st October, 1924. 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—!Sir Chimanlal Setalvad, ^-Member, Executive Council, 

Bombay. 


EXAMINED BY THE CHAIRMAN. 

Q _You were a Member of the Executive Council of the Governor of 

Bombay from January 1921 to June 1923 1 

A —Yes. 

Q ,— That is from the beginning of the Reforms for the first two years ! 

A. —Two and a half years. 

Q. —Have you got a copy of your printed memorandum ! 

A. —Yes. 

if Q'-J Would you refer to paragraph 7. You there lay down what you 
consider to be the principles underlying the recommendations of the Joint 
Parliamentary Committee and the Montagu-Chelmsford Report 1 Tn re¬ 
gard to No. 1, I don’t think it is quite true to say that, in regard to thi 
transferred half of Government, the Governor is to be merely the .consti¬ 
tutional head. He is more than that, isn’t he 1 

A. —More in what way, Sir. 

Q .—Well I will put to you the Instructions to Governors. I would 
draw your attention to Instruction 6 : 

“ In considering a Minister’s advice and deciding or not whether 
there is sufficient cause in any case to dissent from his opinion, 
you shall have due regard to his relations with the Legis¬ 
lative Council and to the wishes of the people and the Pre¬ 
sident as expressed by their representatives therein.” 

Then Instruction 5 says : r 

“Yon shall assist Ministers by all the means in your power in the 
administration of transferred subjects and advise them in 
regard to the business of the Legislative Council.” 

Well, a purely constitutional sovereign does not interfere at all in 
these matters. 

A .—That is true, but is it not after all a question of words ? Take 
the passages, Sir, that you have read. After all, what was the underlying 



350 


idea T Was not the underlying, as I put it, that the Ministers were to 
be left free in the administration of their Departments and that the Gover¬ 
nor—though he might have the power to interfere—was expected to in¬ 
terfere only in very exceptional cases ? 

Q ,—That I accept. 

A —Well, in Bombay the whole thing, as I point out, was subverted. 

Q ,—But my point is, when you say in paragraph 7 that his position 
is that of a constitutional head, Ahc Governor under the Reform Scheme 
is more than that ? 

A. —True, and I again say, Sir, it is a question of words. If you. 
take the words constitutional luad M in a strictly legal and constitutional 
sense, then he was not ; hut for all practical purposes that was intended 
and at least what we in the Functions Committee thought at the time was 
that the Governor was to interfere only in very exceptional cases. 

Q, —That I accept. 

A .—Ordinarily the administration was to he left to the Ministers. But 
in fact what was done was, as I pointed out, the Governor intended that 
he was to administer the transferred departments and the Ministers were 
merely to advise ; even in the day to day administration, it was for him 
to decide what to do. 

q —All I am asking you is if you agree with me that the words you 
used are a little too wide ? 

A. —I quite agree, Sir, if you take the words in the strict legal and 
constitutional sense. 

Q —Then you say in paragraph 8, there was never any joint discus¬ 
sion or consideration by the two halves of Government, and the Ministers 
never knew anything of what was being done in the reserved department. 
That is to say, each half of the Government was independent—they were 
two water tight compartments ? 

A. —Yes. 

Q t _There were no meetings in your time at all between Members and 

Ministers ? 

j _I have said in paragraph 9 that there were joint meetings later 

on though not in the beginning but that the joint meetings did not discuss 
any matters relating to the transferred departments as a rule. 

Q t _They only concerned themselves with reserved departments ? 

A--~ We had meetings of trie Executive Council to consider matters 
concerned with the reserved departments. At these meetings Ministers 
were called in and they were present but no transferred department matters 
■were ever discussed except m very rare instances at those meetings. 

Q .—They were never brought, up ? 

A._The Governor had never even with Ms Ministers any meetings 

at all. lie dealt with each Minister separately, each in his own department. 

g t _There was never any joint meeting between the Ministers and 

the Governor ? 

A. —No, except once, as I have said,—in the beginning of 1921. After 
that each Minister in charge of a particular department and the Governor 
discussed matters relating to that department and administered it. 



q —Well, we have got it quite clear that the Governor had no meet¬ 
ings with his Ministers. The transferred government never met—that is 
the Ministers as a body and the Governor never met V 

(Maharaja of Burdivan)- want to ask you one supplementary 

question on this point. Ordinarily I believe it is the practice that, when 
any ease of legislation has to be brought before the Legislative Council, 
the Government as a whole meets to discuss. Now, in your Government, 
during the time that yt u were Member of the Executive Council, did any 
piece of legislation relating to the transferred department take place and 
if it did take place am I to understand that the question as to whether this 
legislation should be introduced or not was not referred to a joint meeting t 
—With. regard to legislation concerning either side of Government, 
it was jointly considered. 

Q .—Legislation was considered jointly ? 

A. —Yes. 

Q,— To that extent, you must qualify your statement ? 

A. — I quite agree, 1 meant, that in questions arising in the adminis¬ 
tration of the transferred deportments from day to day there was no joint 
consideration as a rule. With regard to legislation undertaken either in 
the reserved or transferred side of the Government, the legislation was 
brought up before a joint meeting. 

Q —Well, where both a tiamsferred and a reserved department were 
affected, were there no meetings to decide these eases. Many matters 
affect both the transferred and reserved side. How were these disposed 
of f _ 

.4.—They were disposed of according as they belonged technically to 
the one side or the other. Take, for instance, the question of the'ser¬ 
vices,—the O’Donnell Circular ami things of that kind. Now, those wore 
matters which affected both the sides. But inasmuch as the subject of 
services was among the reserved subjects, they were treated in the reserv¬ 
ed department. 

■ Q. —But may I put it to you that it is a rule of business in Bombay as 
it is everywhere, if'a case in the reserved department concerned a trans¬ 
ferred department, or vice versa, surely it was referred to the other depart¬ 
ment, whichever it may be. 

A .—Yes, true. Any particular point in the administration, if it 
touched the other half, then certainly the other half would be consulted. 
But that is not what. I am speaking of here. What I am speaking of are 
some larger administrative questions which affect both sides and which 
affect generally the whole administration. Inasmuch as technically some 
of them belonged to the reserved group of subjects they were disposed of 
by the reserved half. 

Q .—I mean in the matter of the services, you say that is reserved. 
But it affects the transferred side. The transferred side was consulted 
although the decision was taken in the reserved department ? 

A. —Yes, the transferred side was consulted in the manner I have 
pointed out in paragraph 9. The Ministers were called in at the meetings 
of the Executive Council, but no papers were ever circulated to them so 
that they could not possibly give any informed advice or opinion. 

Q. —I don’t understand you. Was not tko file sent to the transferred 
departments ? 
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A .—I 'will take an illustration and explain it. I will take the 
O’Donnell Circular about the services. Now, the subject of services being 
a matter for the reserved half, it came to the reserved half. Then a meet¬ 
ing was called to consider that matter. Before the meeting was called, 
the papers and the files relating to the O’Donnell Circular were never cir¬ 
culated to the Ministers at all, 

Q t —Rut hadn’t they seen it departmentally t 

A. —No, they never knew anything about the O’Donnell Circular till 
they came to the joint meeting. Then they were told what it was. Then 
they were asked to say what they thought of it. Very often, as I have 
said, the question was put with the introductory remark that it did not 
concern their side but the reserved half would be glad to have their views. 
Then the decision was taken by the reserved side. In that particular ins¬ 
tance, the matter being one of considerable xniblic importance, in which 
the transferred departments were concerned, the Ministers wrote saying 
that they should be allowed to express their opinion on the matter and they 
were told that as the Government of India had asked for the opinion of the 
Governor in Council, they could not be allowed to do so. 

Q ,—This is a particular case you are reciting to me. But am I 
really to understand that in other cases too the matter was never referred 
to the transferred departments 1 Yon are acquainted with the rules of 
business of the Bombay Government. Is it not one of the rules that it 
should have been referred ? 

A, —But once it was decided that it was not a matter which in law and 
technically concerned the transferred departments inasmuch as the subject 
of services was a matter for the reserved side, the transferred side had 
no voice. 

Q .—But there is such a rule, isn’t there ? 

A .—Oh yes, there is a rule that, if any particular matter for disposal 
on the reserved side affects the transferred side, and vice versa , then the 
files are to be sent to both the departments. 

Q. —Then the fact was not due to any defect in the rules but to a breach 
of the rules T 

A .—No, there was no breach of the rules j because the rules were 
capable of being read in the manner in which I have said they were read. 
It was said that the determination of the position of the services was a 
matter for the reserved department, but was not a matter that concerned 
the transferred department at all. And therefore the transferred sid* had 
no voice in the matter. 

(Sir Muhammad Shafii ) Q.— Was this decision, Sir Chimanlal, arrived 
at in a meeting of the Executive Council—-this decision that the matter 
concerned only the reserved side and that the transferred side was to have 
no voice in the matter ; was that decision arrived at in a meeting of the 
Executive Council 7 

A % —No, that decisibn and other decisions of the same character wero 
always arrived at by the Governor, because he had the right to decide 
whether a matter related to a resorved or transferred subject and not the 
Council. 

( Sir Muhammad Shaft). — Q. —It was not put before the Council T 

A .—On the contrary I may mention that on some occasions when it 
occurred to a member that a particular matter was one in which the 
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Ministers should be called in or that the file should be sent on to them find 
be noted to that effect when the papers came round to him, the member 
was reminded that it was not his business to make that suggestion said that it 
was entirely for the Governor to decide whether the Ministers should bo 
Called in hr not* 

Did you come to know of this decision before the meeting of the 
Council in Which the Ministers were called in ¥ 

Ar —Nt). 

Q t —Even members of the Executive Council were not informed of 
that decision ? 

A .—When some important matters of that character came up T some¬ 
times and some-times other members anticipated Die matter, by requesting 
on the file that the Ministers should be called in inasmuch as it was a matter 
of general public importance. In such cases the suggestion was objected 
to, we were reminded that we had no business to make any such suggestion 
and that it was entirely for the Governor to decide in what matters he should 
call in the Ministers for joint consultation. We were told that in future we 
should not minute to that effect on the papers but should send a private 
pote to the Private Secretary to the Governor making the suggestion so 
that the Governor may take the suggestion iiilo consideration. That was 
}iow it was worked. 

Q. ^Reading your paragraph generally (I do not propose to take 
vou through the details Which contain some statements of incidents per¬ 
haps out of place in a public memorandum), the genoral effect left in 
your mind of the working of the Bombay Government was that the in¬ 
structions to the Governor by His Majesty were disobeyed ? 

A. —The Governor did not intentionally disobey the instructions. 
He read the instructions ip that manner. It all depends on how you read 
them, 

Q ,—Is it possible to read the instructions in that manner t ^ 

A .—He evidently read them so. 

Q t —~ I will put it in this way, that whatever the cause, the effect was 
that the purpose of the Act and the rules under the Act were not carried 
out by the Bombay Government 1 

A .—t only demur to using the wrnrd “ disobey I do not mean 
to suggest that the instructions were intentionally or purposely disobeyed. 
I do not mean that. 

Q ,—The effect was the same f 

A*—Yes. The spirit and the intention of the Act and the rnles were 
never carried $ut. 

Q .—Therefore dyarchy as contemplated by the Act of Parliament 
and the rules and the framers of the Act was never given effect to during 
your period in the Executive Council ? ^ 

A .—That is what I have said. 

(Sir Muhammad Shaft). Q.—Did you ever make a formal protest 
against this procedure adopted by the Governor ? 

A. —It concerned the Ministers, but I think I pointed out the incorrect- 
~ ness of the procedure. 

Q .—In waiting ? 

A .—-I think orally ; hut surely one desires to work as much smoothly 
$s possible to carry on the Government and avoid friction. 
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Q .—In spite of the fact that your own privileges and rights were driven 
A eoacli and pair through in this manner ? 

A .—Arc you asking about the privilege of the Ministers or the 
Members, Sir Muhammad '/ 

Q ,—Did the Members of the Executive Council formally protest against 
this procedure 7 

A, —You must make a distinction as to what about. If it was the treat¬ 
ment of the Ministers, then it was not for the Members to protest. As 
regards the treatment of the Members, protests were made about the rules 
and the maimer in which they were worked. 

Q —j W ant to make this point clear. Speaking with all the authority 
of a Member of the Executive Council which you yourself were for two 
years, you come to this Committee and tell us that in Bombay during the 
years you wore a Member of the Council the system of dyarchy was not in 
your judgment at any rate worked in the manner contemplated by the 
Act, the rules and the instructions f 

A. —It was so. 

Q .—As a test of dyarchy it was useless T 

A .—I think so. 

(Mr. Jinnah)*—Q —Would you like to try dyarchy again with another 
Government ? 

A. —Certainly not. 

q —You say that the Ministers had to struggle in order to have their 
own way and they succeeded only by keeping the threat of resignation in 
the background and that in this way they succeeded in giving effect fo 
their policy in the beginning that is to say, that in spite of the fact that the 
Act was not carried out, still the Ministers did succeed in pressing their 
points 7 

A.—Mostly. 

j. Q t —You won’t regard that as a normal method of administration f 

* A. —No. 

q —You yourself, Sir Chimanhil, as a Member of the Executive 
Council had to deal with the services ? Did you have any embarrassment 
in dealing with them ! 

A. —Not in the least. On the contrary as I have always- said I derived 
the greatest assistance and loyal co-opertion from the services. 

Q ,—Why do you say that the Ministers were embarrassed by the 
control of the services being vested in the Secretary of State 7 

A .—In this way, that if the control, the salaries and the discipline 
of officers under Ministers were vested in the Secretary of State, ex hypo- 
thesi that was a system that can work. 

Q t —It was only a theoretical objection to the system and that there 
were no difficulties in practice ? 

A, —Cases were bound to arise in practice which would create embar¬ 
rassment. 

Q. —Did they arise i 

A .—Not that I know of. The Ministers would know better. 

Q ,—Then it is a theoretical statement, not based on practical difficul¬ 
ties. You assume that there would be embarrassment because of this, not 
that there were actually any ? 
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A,- _There were one or two instances in which there was embarrass¬ 

ment. If you want me to give them I can. 

Q' _The services under you were also under the control of the Sec¬ 

retary of State ? 

A, _I was not concerned with this difficulty as I formed a part of the 

reserved half. This concerns only the Ministers, you sec. 

0 —Then am I to understand that although your relations with the 
services were satisfactory, the Ministers' were not V 

A. _I did not say that. If you will allow me I will explain what I 

mean/ Instances did occur in which Ministers wanted to take a parti¬ 
cular action with regard to a particular officer in their department. 

q % —you mean to punish him ? 

A ,—Not disciplinary action. A case occurred, I believe, in the Excise 
Department, The Minister wanted to abolish a post and to do away with 
the present incumbent. Not that he was at fault in any way. It was not 
a question of discipline in that sense, 

Q t —Was it a question of retrenchment ? 

A. —Yes. He wanted to do away with that appointment and gave 
notice to the man as contemplated by his agreement. That officer happened 
to be in England at that time on leave. He approached the Secretary of 
State and the Secretary of State wired saying that it should not be done. 
What happened was that the Governor look the view that ho should be 
retained and the appointment should not be retrenched. The Minister 
stuck to his view and ultimately the Governor yielded but if I am right he 
wired to the Secretary of State saying that the Governor sanctioned this 
retrenchment but he did not agree. 

Q t —He carried out his constitutional position t 

A. —So he did. I am only, pointing out the embarrassment which a 
Minister was subjected to. I am not blaming the Governor. All that I 
am pointing out is that the control of the Secretary of State creates such 
difficulties. 

Q .—The point I want to get on is this, that although your personal 
relations with the services were good, the Ministers 7 were not ? 

A. —I can not presume to speak for the Ministers but I think their 
relations were also good. 

Q ,—Possibly you intend to convey that they were not as good f 

A, —So far as I am concerned I have nothing to complain about the 
manner in which the services carried out their work. 

Q .—Then when you say that the position of the Ministers was further 
embarrassed by the control of the services being vested in the Secretary 
of State you do not mean to suggest that the Ministers had unhappy rela¬ 
tions ? 

A. —I do not mean to say that the services tried to thwart the Minister 
or his policy ; I think they served the Ministers loyally. What I mean is 
that the control of the Secretary of State was calculated to the Ministers 
very much. 

Q,—Then you attack the constitutional position and not the personnel ? 

A .—That is so. 
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Q 4 —You recognise that the Ministers did very tiseful work ? 

-4.—Yes. 

Q .—You say that the Legislative Council displayed considerable 
sense of responsibility Q 

A .—So they did. 

(J .—You refer to the first Council ? 

A. —Yes. 

Q. —You were not in a position to observe the second Council ? 

A .—I have not had experience of the second Council. 

Q .—You suggest, that an advance should be made towards provin¬ 
cial autonomy and that a bold step should be taken. You recognise 
however that it will involve a lowering of the standard of efficiency and 
you say that possibly law and order will not be sufficiently maintained. 
What is your reason for saying that ? 

A. —It is in this way. Suppose you have a Minister in charge of Law 
and Order. lie would have the pressure of the Legislative Council on 
him. 

Q .—Not to maintain law and order 1 

/i.—I do not say that. On particular occasions the Legislative Council 
may not quite realise the danger of the situation or may not quite realise 
their full responsibility about any particular matter and pressure may be 
put on the Minister not to take any particular step in die interests of law 
and order and such a thing may conceivably happen. But as I say you 
have to go through that period at one time or another but very soon the 
Legislative Council and the electors will recognise their sense of respon¬ 
sibility to strictly maintain 'law and order and then there will be no 
trouble. Some lowering of efficiency is bound to happen whenever the 
change is n#tle. 

Q.~ Do you prefer to have it now ? 

yt,—It is better to go through it, now when you have the conditions 
favourable in the manner I have indicated. 

().—You recognise in paragraph 16 that, safeguards are necessary, 
indicates some fear about your own proposals ? 

A .-—'When you inaugurate any proposals it is wisdom to provide 
safeguards lest things may not go wrong. 

Q .—You know it lias been said that in the reforms which have been 
granted to India the safeguards have been so great as to minimise the 
effect of the reforms ? 

A —It all depends on what the safeguards are. 

Q. —You propose a rather strong safeguard when you say that the 
Governors should have emergency powers to preserve tranquillity. That 
seems to me to argue that you do rather fear that your proposal might 
involve a serious breakdown of law and order ? 

A .—I do not fear that. You can well conceive cases in which such 
emergency power may be wanted and it is always safe in any constitution 
to provide for emergency powers. 

C.-It is not necessary to have any safeguards when once you get 
self government ? 

Ar- No, when you arrive at complete and stable Self-Government. 
.We have not yet come to that. 
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You do not think the time has arrived for that f 

A. _Until we have full responsible government you have to maitain 

these safeguards. 

Q, —You would maintain them in the provinces at any rate on your 
scheme ? You have some idea that a second Chamber might be useful ! 

A— Yes, I have no decided views about it, but such a suggestion 
has been made, and 1 think it it is worth considering, because it may be 
thought desirable to have a second chamber to correct any hasty decision 
of the popular legislature. 

Q' —You recognise that advance in the provinces may also require ft 
strengthening of the Central Government t 

A. —Certainly. 

Q ,—Can you yourself conceive a number of states in India practically 
free from control of a central government ? Can you conceive that 
position 1 

A. —Not for a considerable time. 

Q .—Can you conceive of it ever ? I am only talking of it as a 
constitutional possibility. 

A .—'When you have small states in that manner, you do require some 
federal government. 

Q .—If you have a congeries of states, you must have some form of 
central organisation which performs central functions f 

A. —I quite agree. 

Q ,—It would not bo possible, in other words to abolish the central 
government ? That would lead to a warring between the states, or at 
any rate to a disorganisation of government T 

A. —Yes. A central government is necessary to adjust conflicting 
interests. It is necessary to have harmony and uniformity in certain 
matters. 

Q .—lias it ever struck you that one of the difficulties about a ny 
extension of responsible government to the provinces is the size the 
provinces ? 

A .—I do not think so. Tn certain provinces that may be ; there may 
be some readjustment of the provinces. 

Q. —Take your own province of Bombay. I understand that Sind 
differs from the rest of Bombay in many characteristics ? 

A. —Sind is so geographically situated that in whatever province 
you put it, there would be that difficulty. 

Q. —You know that under the Act it may be constituted a sub¬ 
province with a deputy Governor ? 

A .—Yes. 

Q .—Have you ever considered whether that power could be 
usefully employed ? 

A~ I do not think it was ever considered. 

Q .—Have you personally considered it ? 

A. —I cannoti say I have, though the thought has occurred to me, 
and when I was in Government I did mention it once or twice informally 
to my colleagues. 

Q. —We have been told a good deal in the course of the evidence we 
have had from various witnesses of the difficulties caused by racial and 
L538IID 
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communal distinctions between Hindus and Muhammadans. Has it ever 
occurred to you that so to arrange the provinces as to bring the majority 
(,£ one community where possible, under one administration 1 

A, —I do not know how that is possible. Take for instance Bombay, 
you have Muhammadans in Gujerat, you have Muhammadans in tlie 
Deccan. 

Q ,—Take your own province, would not Sind be generally a 
Muhammadan province ? , 

A. —Yes, a very large majority are Muhammadans. 

Q' —You say nothing in your note about electorates ; do you consider 
the electorates require revision in Bombay, or any other province, and 
would you recommend any enlargement or restriction, or are you satis¬ 
fied that they are the best we can get T 

A .—I cannot say we are very satisfied, but I do not think we can 
do better. 

Q, Would you say the ordinary elector in Bombay is an intelligent 
nu.n, intelligent to the'extent that he is able to recognise the advantages 
of' good administration 1 

A Oh yes I think he is intelligent in the sense in which electors 
in other countries are. 

Q ,—Why I asked the question was because one witness from Bombay 
tol l us that good administration -was mainly appreciated by the intel- 
legensia ? 

A .—I do not know that. Good administration will be appreciated 
by the lower strata of society. 

0.—You think the Bombay elector is just as keen on good adminis¬ 
tration as you are 1 

A .—You cannot make comparisons ; he may not be as keen as 
myself, but certainly sufficiently keen. 

Q .—Just as keen in appreciating the results 1 

A. —That may depend on his education and experience, but with 
smli education and experience as he has got and such intelligence as he 
lias been endowed with he is keen and can understand. 

().—Do you think the ordinary member of the Bombay Legislative 
Council understood the constitution he is working under ? 

A .—Oh I think he did. 

O ,—That is rather curious, because you say once there was a party 
foi ined they excluded the Ministers from it. 

M.—I have given the reasons for that in my memorandum. 

Q .—That is a curious view of things. If you belonged to a political 
party in England you would not exclude Lloyd George 1 

A .—It is singular that that should have happened, but that showed 
the abnormal state of things and showed how the ordinary mentality of 
the people was unhinged owing to the events I have mentioned. 

().—Would it not be possible that this action was taken because they 
utterly failed to understand the constitution f They really did not 
understand the politic, d position ? 
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A—I quite agree that they did not quite appreciate the implications 
<>f the new constitution, but the reasons wore of the character I have 
mentioned. 

{At this stage Sir Muhammad Shafi took the Chair.) 

Sir Muhammad Shall.— ^ Q .—With reference to your statement 
towards the end of paragraph 10, page 6, in which you say that the post 
lion of the Ministers was further embarrassed by the control of the ser¬ 
vices being vested in the Secretary of State. Do I understand you to mean 
that the embarrassment lay in this, that while the Minister w r as responsible) 
to the Legislative Council for the proper discharge of his functions, ihe 
services which constitute the machinery for the administration of that sub¬ 
ject -were not subject to his control, but to that of the Secretary of State ? 
Therein lay the embarrassment that you speak of in this sentence ! 

A* —Exactly. 

y - - That was not the ease of the Members of the Executive Council, 
for both they as well as the machinery for the administration of the ser¬ 
vices were responsible to the Secretary of State ? 

A. —Yes, 

Q t —Now with regard to your proposals in relation to the Central 
Government and Legislature, you observed in paragraph 17 that foreign 
relations, defences of the country, the military departments and law and 
order may continue to be reserved subjects. Supposing in regard to any 
matter concerning any of these departments, the Government of India and 
the Central Legislature were in agreement, would you or would you not 
advocate the relaxation of the Secretary of State’s control in such cir¬ 
cumstances I 

A .—I would. 

(j % —Further, supposing in regard to a matter which was not brought 
before the ('mitral Legislature at all, but on which the Government of India 
were unanimous, that is to say the Viceroy, the Commanderdn-Chief, the 
three European Mombers and the three Indian Members of the Viceroy s 
Executive Council were of the same opinion, would you or would you not 
relax the Secretary of State’s control in those circumstances 1 

A.- -That I do not know. It is very difficult to answer a hypothetical 
question of that kind. 

Maharaja of Burdwan.—Q.— In answer to the question I put when the 
Chairman was examining you, you said there were joint meetings of both 
parts of the Government when matters relating to legislation came up. 
Now did you, as a Member of the Government, get any complaint, unoffi¬ 
cially perhaps, from the Ministers that there were other matters which 
ought to have been brought up ? 

A .—I do not think the Ministers would complain to me. In justice 
to them 1 should say they were quite loyal to the constitution they were 
working and they would not come and complain unofficially to me about it, 
but I did not require their complains to be informed about what was hap¬ 
pening. I could see what was happening and I did point out on occasions 
that what was happening w*a» not quite the right thing. 
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the transferred departments which ought to have been brought to the 
notice of the Government as a whole at a joint meeting f 

A - -As I have said already, on some occasions 1 took the liberty of 
pointing tliat out. 

Q ,-~Did you ever consider whether or not the desire of the members 
of the reserved side to bring matters of ordinary administration in the 
transferred departments to the notice of Government at a joint meeting 
might have been resented by the transferred half ? 

A.^-l do not see how they could have resented it when it was the pro¬ 
cedure laid down by the Joint Parliamentary Committee. 

<>.—But what I feci is this, that according to the rules as they exist, 
it strikes me that ordinarily at a joint meeting reserved subjects are more 
likely to be discussed than transferred subjects ? 

A - That all depends upon how you work it. Why should the one 
half he more likely to be discussed than the other 7 

(). I think in every province it was found to be the case. 

A—That only shows that every province worked the constitution 
not in the quite right way. 

Q .—But does it not also tend to prove that Ministers, when they took 
up cases to the Governor, were able to dispose of their cases in such a 
manner that very often it was not necessary to refer the matter to a joint 
meeting of Government ? 

A t —No. Surely you do not suggest that every Minister on every 
occasion found himself in such complete agreement with the Governor that 
he never thought it necessary that a joint meeting of the Ministers should be 
convened. 

Q .—I did not say a meeting jointly with the Ministers because that is 
a matter on which the Ministers only could say whether it was necessary 
or not. My point was this, that in actual practice it may have happened 
that there wore more cases for a joint meeting of Government in cases 
which related to the reserved side than those which related to the trans¬ 
ferred side. 

-4.--That is i>ossible. 

Q -And if you accept that possibility, then the question whether or 
not fewer meetings of the transferred side were held was a mistake may be 
questioned 1 

A ,—I do not think so because I can well understand if joint meetings 
of Ministers were held but not joint meetings of the whole Government ; 
then your .suggestion has foundation. But if I find that even no joint 
meetings of Ministers were held, surely it cannot be that in every matter 
the Ministers agreed with the Governor in every case. 

Q ,—But up to now the opinions which have been produced before 
the Committee have conclusively proved that in no province were there 
any joint meetings of Ministers. All the joint meetings that were held 
with the Governor were between the two halves of Government. There was 
no joint meeting of the Ministers alone. I do not think any witness has 
•given us any information that there was any joint meeting of the transfer¬ 
red aide of the Government f 
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A. —Does not that show that the joint responsibility of the Ministers, 
which the Parliamentary Committee insisted on, was never carried out f 

Q. —You as a Member of the Government, not as a Minister, agree in 
thinking that joint meetings of Ministers ought also to have been held ? 

A. —I quite agree. If joint meetings of Ministers had been held, as 
they should have been, possibly the occasions for calling the whole Gov¬ 
ernment for transferred subjects would have been very much minimised. 

(At this stage Sir Alexander Muddiman resumed the Chair.) 

Q. —As regards your paragraph 12, I do not want to go into detail, 
but J should like you to explain to me what the procedure was in your 
Government regarding what we call Schedule I appointments. Schedule 
I appointments ordinarily are in the hands of the Governor himself and in 
Schedule 1 appointments, the Governor generally, after agreeing with the 
department, circulates to the other Members of the Government that he 
proposes, to put A in district so and so, or B in Division so and so, or G 
in Department so and so, and asks them if they agree, and the other 
Members of the Government either concur or express whatever view they 
may wish to express. Was that the practice in your Government 1 

A. -1 am not sure whether we had anything like Schedule A or B, 

(J)r. Paranjpyc). — Q .—Was there an appointments department in 
your Government ? 

A. —No. 

Q. - You had no appointments reserved for the Governor himself T 

A. —No. 

(^.--Because in other provinces the practice, I believe, is in case of 
appointments of that nature the Governor makes the appointment, but 
takes tlte concurrence of the Members of Council. You had no such pro¬ 
cedure in your Government ? 

A. —No, I do not think we had. Every department concerned 
initiated the proposal. If the Member in charge agreed the proposal was 
then sent up to the Governor, and if th$ Governor agreed, as I have said, 
it was circulated to the other Members. 

Q .—In the case of those appointments when they were accepted, you 
say the announcement in the Gazette stated:—■“ The Governor in Council 
is pleased to appoint.” f 

A. —Yes that was so. 

Qr -And then it was modified to “ The Governor is pleased to ? M 

A. —That continued for some lime until attention was drawn to it, 
and then it’was modified ? 

A.—Yes. 

Mr. Jinnah.— Q .—Do I understand you to say that, although 
under the Government of India Act the Governor was not a constitutional 
Governor in the strict sense of the term, he was expected to act as one ? 

A. —That is my view. 

Q- -That was left to him to do under the Instrument of Instructions 
partly, and partly under the recommendations of the Joint Committee ? 
A—Yes. 

Q -—That gave him very arbitrary powers ? The Act itself gave him 
absolute powers, but lie was expected to act more or less as a constitutional 
Governor under the Instrument of Instructions f 
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A.— -T may be wrong, but my own view has always been that it was a 
wrong reading of the section that he had absolute powers. 

Q .—if that is the correct view, that gave him undoubtedly very arbit¬ 
rary powers 1 

A. —- Yes. 

q _As a matter of fact you remember the Joint Committee themselves 

R ayIn such cases it will be inevitable for the Governor to occupy the 
position of an informal arbitrator between the two parts of the administra¬ 
tion and it. will equally be his duty to see the decision arrived at on one 
side of his Government is followed by constitutional action, and on the 
other side il may he necessary to make the policy effective between them. 
The position of the Governor will be thus one of great responsibility and 
difficulty and also of great opportunity and honour.” Therefore am I 
right in saying that, whether success would have been achieved'by this 
system of dyarchy entirely depended upon the Governor and how he actedt 

A. It did. It did depend upon him to a large extent ; it'also de¬ 
pended on the way in which the Ministers behaved and the Legislative 
Council behaved. 

Q .—But if you happen to have a very autocratic Governor and if you 
happen to have a very arbitrary Governor, then he can absolutely impair 
the thing 1 

A. —Yes, it makes all the difference. 

Q .—Now do you think such a tiling is desirable to continue any longer 
a constitution of that character 1 

A. —1 do not think so. 

Q, _Then I take it you would prefer, so far as the provinces arc con¬ 

cerned, not merely the Governor to act as a constitutional Governor, but 
that he should be" clearly defined as a constitutional Governor under the 
statute ? 

A. —I would leave no room for doubt. 

Q. _Perhaps you have heard that it has been suggested that some 

means can be made under the Act and the rule-making powers 1 

( Mr. Chairman) — That is what this Committee was convened to con¬ 
sider. 

Q— I am fully alive to that, Sir, hut also the Committee is met here 
to consider something else. Now it has been suggested by several witnesses 
that you can make considerable improvements in the system of dyarchy 
under the present existing Act and the rule-making powers. Have you 
considered that point at all, whether it is possible ? 

A. —I have said in my memorandum, that that will not do. 

Q.—That is so far as the provincial governments are concerned. 
You belong to the Moderate Party ? 

A .—It is called the Liberal Party. 

Q . And you were always anxious really to give a" fair trial to these 
reforms ? 

A. Oh yes, that is why T accepted office under the new reforms. 

Q.- And you did give them a fair trial I take it 1 

A.— I did all I could. 

Q .—And you have come to the conclusion that dyarchy is a failure t 
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A .—lias become a failure owing to the reasons I have mentioned. 

Q ,— In paragraph 16 you use the words : 4 4 The vesting in the 
Governor of Provinces certain emergency powers for the maintenance of 
tranquility in his province.” What have you got in your mind exactly ? 

A .—One can well conceive an emergency in which the tranquillity of 
the province may be in danger and the Governor should have power to 
take action in such a contingency. 

Q. —-I see what you have got in your mind, I quite appreciate that. 
If you have provincial autonomy, well then you will have a constitutional 
governor with a cabinet responsible to the Legislature, and the Legislature 
responsible to the electorate ? Now in that form of government what 
safeguards do you wish to provide which will vest powers in the governor 
of a province for the maintenance of tranquility in that province ? 

A .—Supposing in a great emergency the person in charge of that 
part of the government, in the view of the Governor did not take proper 
and immediate steps to meet a grave situation of that character, then he 
should have the power to take such measures, but this will be under very 
exceptional circumstances and he will have to justify his action. 

Q ,—Then it comes to this, you mean in the case of grave danger to 
the maintenance of tranquillity the Governor should have some emergency 
jiowers, not otherwise ? 

A .—Y cs. 

Q.—With regard to the question which was put to you by Sir Muham¬ 
mad Shall in relation to section 1*9 A of the Act, the devolution of the 
powers of the Secretary of State, have you considered that point in 
relation with section 131. 

A, —That preserves the power of the Secretary of State and Parlia¬ 
ment. 

Q .—Do you think he can delegate any powers by devolution. In other 
words, can he divest himself of the responsibility under the Act taken 
together with section 131 ? 

A. —I don’t think lie can. 

Q .—Now would you consider that a satisfactory arrangement even 
if there was a convention introduced, namely, that whenever the Legisla¬ 
ture and the Government of India agree the Secretary of State should not 
interfere—would that be a sufficient advance in the Central Government f 

A ,<—I would rather have the position legally defined. 

Q ,—You see the suggestion is this, that so far as the Central Legisla¬ 
ture is concerned you can make this advance under the Act already ? 

A.—You can only make that advance by the forbearance of the 
Secretary of Stale. 

( Sir Tej Bahadur Sapru). — Q .—By convention ! 

(Dr. Paranjpye) .— Q .—You have had enough experience of forbear¬ 
ance in the Bombay Council ? 

A ,—That is too sweeping a generalisation. 

Let us concentrate on this point. Supposing by the forbearance 
of the Secretary of State for India to exercise his powers—in other words, 
supposing a convention were established that wherever the Government 
of India and the Legislature agree, their decision should be final in all 
maters supposing it cun be done under 19A and 131A—it is suggested 
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that ought to satisfy for the present as a substantial advance in the 
Central Government ? 

A. —j don’t think that would be satisfactory. I would have the 
position defined in law. 

q —Now in the Central Government, you also say that all the subjects 
should be transferred except Law and Order, Foreign Relations' and the 
defence of the country—the Military Department. Why do you want 
Law and Order to be reserved in the Central Government, when in the 
provinces you do not want to reserve any subject at all ? 

A- -Because occasions can be conceived when some thing may happen 
or may be about to happen and which may affect the whole country. 

q —Would you not rather give emergency powers to the Governor 
General in that case ? The administration of law and order is a normal 
state of things. If any grave eventuality takes place would you not give 
the same kind of powers.? 

A - -But even outside any grave emergency of that character there 
may be questions of law and order arising which it may not be quite 
satisfactory for or competent to all the various local Governments to deal 
with,—some question of all-India importance which may react on all 
the provinces ? 

(Sir Tej Bahadur Sapru). — Q— Do you mean legislation with regard 
to la^v and order ? 

A. —Legislation and also executive action. 

Q .—The difficulty I find is this. So far as legislation is concerned 
with regard to law and order (Hve will confine ourselves to that subject)- - 
so far as legislation is concerned, of course the Governor General can 
always veto any measure which is likely to affect or the consequence of 
which might be that it may affect law and order or the public peace. We 
have already got the power of veto. Now wc get beyond that normal 
constitutional position of the Governor General. Well, then with regard 
to the daily administration of law and order surely you don’t want that 
to be a reserved department ? 

4*—I say, it is very difficult to give an example but one can 
conceive a case arising where the whole of India is affected. 

(Sir Sivaswamy Aiycr ).— Q, —Supposing for example they voted for 
the discharge of all political prisoners ? 

Q .'—Bv Resolution ? 

(Sir Sivaswamy Aiycr). —Yes. 

<?.—A Resolution is not binding on the Government.? 

A What Sir Sivaswamy means I think is supposing some local 
Government took the action or proposed to take the action that all political 
prisoners should be released at once in their province. You can well 
conceive a case in which such an action with regard to any particular 
political prisoners in that province may have a very serious reaction and 
effect on the whole of the country and you can well conceive a case in 
which it may be necessary for the Central Government to interfere. 

(I)r. Paranjpye ).— Q. —But that does not mean the subject should 
be reserved in the Central Government. The Central Government may 
consider it in its transferred side ? 

4r but the transferred side would be under the same supposed 
disability as the transferred side in the provinces. 

Q • Wc are not contemplating responsible government in the Central 
Government also. Besides the Army, Foreign Affairs and Defence you 
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have added to that Law and Order. If you keep that as a reserved subject 
you are giving me an instance. Supposing in a province the provincial 
Government—the responsible Government for the province -is of opinion 
that certain political prisoners ought to be released in that province. 
Well, in the first instance are you thinking of the past political prisoners 
or the fututre V 

A. —I don’t think that makes any difference. 

Q, —It does make a difference. Slay 1 point out to you that when 
the responsible Government that has been carrying on the government 
of the province lias with the support of the legislature taken certain steps 
the result of which was that so many political prisoners were sent to 
jail—do you think that when that Government, that responsible Govern¬ 
ment decides for some reason that they should be released, that decision 
should be interfered with by the^Central Government i 

A- Not ordinarily, I # quitc agree, but I can conceive an exceptional 
case where it may be necessary. 

Q ,—Is it for that one exceptional case that you would reserve the 
department of law and order. 

A ,—We are only contemplating here again a transitional ease. 

(Sir Muhammad Shaft). — Q. —According to your plan complete pro-* 
vincial autonomy is to be conceded to the provinces. Once that is con¬ 
ceded and Lav/ and Order becomes a transferred subject too, how can, 
if that position is to hold good, the Central Government interfere in the 
ease you put now f 

A.--That is a different question from the one Mr. Jinnah was asking. 

(Sir Muhammad Shaft). — Q. —It is practically the same question put 
in a different form. 

Q .-—I was only putting it to you in a different • way. The point is 
the same. 

A. —After all, if you have a Central Government, the Government of 
India, which is responsible in law for the ultimate administration of the 
country and for law and order in the country, surely there ought to be 
some reserve power of that character. 

(Sir Muhammad Shaft). — Q. —But with the transfer of responsi¬ 
bility—transfer in all matters including Law and Order—-to the Provincial 
Governments by reason of complete provincial autonomy having been 
granted to them, isn’t the reservation of power qua a transferred subject 
inconsistent with complete provincial autonomy ? 

A, —If all subjects are going to be transferred to the provinces, are 
you then prepared to do away with the Government of India altogether ? 

Q.-y It is your view I am testing. The question that you have put 
to me is beside the point. My question was you advocate the grant of 
complete, pro vincial autonomy to the provinces including. 

A. —That does not conflict with certain safeguard and control some¬ 
where else. 

(Sir Muhammad Shaft) — Q. Let me finish the sentence. Including 
also Law and Order, and yet you say that in the particular case that you 
have mentioned the Government of India should still continue to possess 
.authority to interfere with the action taken by the Provincial Government. 
Aren’t the two things inconsistent ? 

A -—I do not think they are inconsistent. 




Q .—I take it that you do not attach really very great importance 
to that—that it must necessarily be a reserved subject, Law and Order ? 

A ._I do not know if you are going to have in the Government of 

India a transitional stage also. 

Q ,—jf you are talking of legislation I can understand, but not as 
put generally there ? 

A .—I have not worked the detail of the control the Central Govern¬ 
ment should have. 

Q .—Of course I am only trying to put to you some difficulties. 

Another difficulty may I point out.. 1 

{Maharaja of Burdwan). —Q.- May 1 put him one question before 
you go on with yours. In other words, Sir Chimanlal, your idea is that 
just as in the transitional stage in the provinces you had Law and Order 
a reserved subject, so in the transitional stage of the Supreme Government 
you want to have that a reserved subject also 7 

A .—‘To a certain extent yes, but the two cases are not quite alike. 

( Maharaja of Burdwan), — Q .—But what Mr. Jinnah means is that 
if you give provincial autonomy but make this a reserved subject in the 
Central Government you show that you don’t trust your Ministers, and 
therefore want to keep the control in the Central Government 7 
A .—I don’t think that follows. 

Q .—Another difficulty I was going to point out is this. If you 
have Law and Order as a reserved subject, I think you will agree with 
me that a division of subject creates a dyarchy 7 

A .—We propose starting with dyarchy in the Central Government. 
Q t —Then you will start with dyarchy in the Central Government 7 
A, —Yes. 

Q .—And you know once you have dyarchy in the Central Government 
Law and Order is a subject which is interwoven with all the other subjects 1 
A .—To a certain extent. 

Q .—Directly or indirectly 7 
A .—To a certain extent, yes. 

Q .—And therefore you will be faced in tlic Central Government with 
the full pressure if you reserve Law and Order 7 

A .—But would you not have dyarchy in the Central Go comment 7 
Q .—Well then if you have dyarchy in the Central Government you 
will not have a constitutional Governor General 7 

A .—I don’t know. A constitutional Governor General qua the trans¬ 
ferred subjects. 

Q.~ Then you will divide the Government into two halves 7 
A.—So you do when you have dyarchy—there is no other way. 

Q .—There will be no joint consultation, no Cabinet responsibility 7 
A.—Why not 7 In dyarchy what was contemplated was joint con¬ 
sultation. 

Q .—But you want to do away with that, you want to define clearly. 
A.—That is in the provinces I want to do away -with dyarchy in 
the provinces. But if you introduce dyarchy in the Central Government 
you work it according to the original conception. 
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Q.—Therefore you arc going to do away with dyarehy in the pro¬ 
vinces but still you want to establish dyarehy in the Central Government. 
That is what it comes to ? 

A. —Yes, 1 do. As t say, dyarehy is not unworkable in itself. It 
has become unworkable in the provinces and cannot be worked now be¬ 
cause of the reasons I have mentioned. 

( Sir Sivaswamy Aiyer). — Q. —You would have a moiety cf subjects 
with a constitutional Governor General 1 

A. —Yes. 

Q —Now, I have done with that part. Again, you say foreign 
relations and the defence of the country should be reserved subjects. In 
whose charge would you give the defence of the country as a reserved 
subject ? 

A. —T do not follow. 

Q .—Would you create another member in charge of defence 1 

A .—At present you have the Commander-in-Chief. 

Q —If you will look at section 311 of the Government of India Act, it 
says : 

“ Subjeet to the provisions of this Act and rules made thereunder, 
the superintendence, direction and control of the civil and mili¬ 
tary Government of India is vested in the Governor General in 
Council who is required to pay due obedience to all such orders 
as he may receive from the Secretary of State.” 

At present this is all he has and there is no particular person so far as I 
know who is in charge of that department except that the Commander-in- 
Chief is supposed to be the head of it. 

A .— Is he not supposed to be the Member-in-charge of it ? He is a 
member of the Executive Council, lie is part of the Governor General in 
Council. 

Q —Anyway you have not considered this question carefully, that if 
you keep this as a reserved subject you will or will not create a new Member 
or in whose charge it will come ? 

A, —That will have to be worked out and probably considered. I 
cannot give an opinion. 

Q, —The same answer I suppose would apply to foreign relations. 

A. —Yes, I have not worked that out. 

Q ,—Well now have you considered that wherever the defence of the 
country may rest—which may be worked out later, have you considered 
whether any definite scheme should be drawn up with regard to the futuro 
composition and constitution of the Indian Army 1 

A. —Undoubtedly, Unless yon do that in a very serious manner and 
unless you take steps to make Indians capable of defending their own 
country in the sense of having their own Army and officers within a reason, 
able time, nothing is any good at all. Whether you have dyarchy or not 
in the Central Government, or whether you have the Central Government as 
it is now—that is a step which you must take by itself and urgently. 

Q. —Ilave you considered what should be done ? 

A. —No, I cannot say I have but. T do want a scheme that would secure 
the desired result within a reasonable time—not 50 years or 200 years 
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hence. We want to make the Indian Army a really Indian Army as early 
as possible. 

(3/r. Chairman ).—Q.—That will not be effected by amending the Gov¬ 
ernment of India Act ? 

A.—As I said, whether yon have dyarchy in the Central Government 
or not, that is a thing which ought to be worked out by itself and the sooner 
it is done the better. All schemes of so If-government would be entirely 
defective unless you have the Army scheme properly worked out so as td 
give full opportunities to Indians to be officers in all branches of the mili¬ 
tary service within a reasonable time : -till you have, as I say, a real Indian 
Army created capable of defending their country, all this is nothing. 

Q .—You mentioned that there is nothing to prevent the Government 
pven under the present constitution to undertake a definite scheme which 
phall Indianise or nationalise the Indian Army which may be handed over 
to the responsible Legislature whenever that may come within a reasonable 
time. 

A .—Exactly. It can be done. It could have been done. 

Q .—It might have been done long ago ? 

A—Yes. 

Q .—But it has not been done and is not likely to be done. 

Q. —This is independent of the Government of India Act., It was Just 
suggested by the President that it w-ont make any difference to. that ques¬ 
tion whether you amend the Government of India Act or not. It will 
depend on how you amend the Government of India Act, in what manner 
you amend the Government of India Act. For instance, you have sec¬ 
tion 33 only which says that the military Government of India is vested 
in the Governor General in Council and it is quite possible that you may 
create a department for the defence of India and that department’s business, 
should be to see that the Army is Indiuniscd as soon as possible. It there¬ 
fore depends on how you amend the Government of India Act. 

(Mr. Chairman).- —•<?.—It depends on how you work it ? 

A—Yes, Also if you have Ministers in the Government of India in 
the transferred subjects responsible to the Indian Legislature then the. 
process w r ill be accelerated, 

Q .—As I say, it depends entirely on how you amend the Act. 
Therefore you can improve even the military position by an amendment. 

A.—Yes, you can. 

Sir Henry Moncrieff Smith.— Q .—You say that there is little if any 
indication of the formation of a party system in India, and you go further 
and say the fact is that no healthy party spirit is growing or can grow under 
existing conditions. Will you tell us what the existing conditions are that 
you have in mind ? 

A.—I have there in mind the existing constitution of dyarcliv in tho 
provinces. Unfortunately, as I have pointed out, the events that have 
happened have rendered the proper working of tho constitution in- 
fructuous, and if you continue the present system then there is no pos¬ 
sibility in my mind of the grov/th of a healthy party system, because at 
present what happens is, whatever different sections and parties there 
may be it is really one party in opposition to Government.. But if you 
have real Provincial autonomy then you will have parties formed on 
L538IID, 
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differences of political views and you will have certain people supporting 
the policy of Government. 

Q .—That is, there will be only differences of political view ; com¬ 
munal questions will disappear altogether so far as your Legislature is 
concerned ? 

A .—Very largely. Communal differences no doubt are there and 
have been recently more prominent but I do not consider that insuperable* 
That will disappear. 

( Sir Muhammad Shaft).—Q —You consider that a merely passing 
phase 7 

A .—Yes, as the result of certain events that have happened. 

Q .—You do not contemplate full provincial autonomy everywhere in 
* India at the same time. You do not contemplate a uniform advance every¬ 
where 7 

A. —No, not necessarily. I quite agree it is possible to differentiate 
between the stages of advance in the different provinces. 

( Sir Muhammad Shaft). — Q >—But wouldn’t that create discontent in 
the provinces in which the same advance was not made 7 

A .—Why should it 7 They should work up to the higher standard 
which secured the recognition for the other provinces. 

( Sir Muhammad Shaft) — Q — Do you think the provinces would 
admit that they had not come up to as high a standard as the others ¥ 

A. —They might admit it. or not, the fact would be there. 

Q. —Do you think Bengal has proved itself fitter for full responsible 
government than Assam 7 

A. —By what do you wish me to judge 7 
Q .—By past experience—by what has happened. 

(Mr. Chairman). —By their fruits shall we know them* 

Q. —I take it, it is a question of fitness. 

A. —It should be judged under all the circumstances. 
q —Which would you consider the fittest province to get the advance 7 
(Sir Tcj Bahadur Sapru). — Q. —Not Bombay 7 
A .—Certainly Bombay. 

<?.—And after Bombay 7 

(Sir Muhammad Shaft). — Q. —In spite of all the unsatisfactory work¬ 
ing of the Act which you have so graphically pictured in your memo¬ 
randum 7 

A .—But who is responsible for that 7 Not we. My opinion may be 
impeached as not impartial but I do think Bombay is sufficiently advanced 
for immediate provincial autonomy. 

Q .—Would you put Bengal second 7 

A .—It is very difficult to assign places like that but I do think you 
can have provincial autonomy in all the major provinces f 

(Mr. Chairman ).—Q.—Would that include Assam 7 Do you regard 
Assam as a major province 7 

A .—No. 


L538nr 
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Q .—Or the Central Provinces f 

A .—Yes. 

Q. -Bihar and Orissa and the Punjab, the United Provinces ? 

A. —Yes. « 

Q. In fact Assam is the only one you would leave out f 

A .—Strictly speaking the major provinces are really Bombay, Madras 
and Calcutta. 

( Sir Muhammad Shaft). — Q .—What is your criterion as to which 
province is a major and which is not a major province ? 

A .—Ii I remember rightly I think they have been so differentiated 
in the Act itself as Governor’s Provinces. 

( Sir Muhammad Shaft). — Q .—They are all Governor’s Province*, 
now ? 

A .—I mean there has been some distinction made about the Presi¬ 
dency Provinces. 

(Mr. Chairman).—Q .—Ah yes ; Calcutta, Bombay and Madras. 

Q .—That is what you had in mind—provincial autonomy in the three 
Presidencies to begin with, and the United Provinces and the Punjab to 
get something less ? 

A .—I have no experience of the Punjab myself, but certainly in the 
United Provinces. Of Bihar I don’t know the conditions at present and 
cannot say. 

Q.—You say it is better to make this further advance while you ha\c 
got your trained Civil Servants and you feel that the Civil Servants may 
be trusted to assist the Ministers ? 

A.— Yes. 

Q .—-Would you have your officials nominated as members of the 
reformed Legislature ? 

A. —No. 

Q .—You would exclude them, except so far as the Ministers are 
concerned ? 

A .—The Ministers will be there. 

Q .—rYou think tile Local Council would be quite capable of 
coming to any decision without the help of expert advice, from the heads 
of departments, for instance ? 

A. —I am not wedded to any particular view about it. Jf it is 
* considered desirable to have a certain number of officials—a reduced 
number—I won’t object. 

(Dr. Paranjpye). — Q .—Of course, you could call them in, as experts, 
if necessary. 

Q .—You have not attempted to work out any details, T presume’ of 
your Second Chamber. You suggest a Revising Chamber. Would you 
explain to me what was in your mind ? Can you give me some idea of 
how the House will be constituted l —will it be like the Council of State 1 

A. —Yes, something like that 

Q .—In that presumably there would he a substantial official bloc— 
not a majority—because in the Council of State there is an elected 
majority f 

A .—Oli yes, there will be some officials. 
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Sir Tej Bahadur Sapru.— Q. —Sir Chimanlal, I take it that your ex- 
perienee haw convinced you that it is impossible tc rehabilitate dyarchy 
in Bombay ? 

A ,—I am clear about that. 

Q .—Wll you please tell the Committee why it is impossible to re¬ 
habilitate dyarchy ? Supposing you had a Governor who took you into 
confidence and who had joint deliberations and who let the Ministers 
and the Members of the Executive Council generally have their way, do 
you think it would be impossible to rehabilitate dyarchy ? 

A .—I have said so. If you say, we will make a good start now, 
nobody would believe you. The public have lost all confidence in your 
good i’aiih. 

Q. —Then is it your suggestion that dyarchy has been so much 
prejudiced in the public eye that nothing can restore its credit now ? 

A. —Yes, its working in the past has so condemned it—although it 
was not inherently bad, as I have pointed out—and it has shaken public 
confidence so greatly in the intention of Government, that it is not 
possible to rehabilitate it at all, / 

Q .—Well, now, Sir Chimanlal, yon said just now that you aro an 
advocate of provincial autonomy, l)o you think that, if you had pro¬ 
vincial autonomy, you would allow the Government of India on the ono 
side and the Secretary of State on the other side to have still some control 
over your province or Presidency V 

A .—In what matters ? 

Q .—In any matters. If you had full provincial autonomy, say in 
the Bombay Presidency, would you then allow the Government of India 
cr the Secretaiw of State to have any say in your affairs ? 

A .—Not in its internal affairs. 

Q. —Now, if you were to exclude certain provinces from your scheme 
of provincial autonomy, does it not follow that there would still have to 
be on the Statute some power resting in the Government of India and the 
Secretary of State to interfere with these provinces ? 

A. —Yes, with regard to these provinces. 

Q .—So that you would give the Government of India and the Secre¬ 
tary of State a dual capacity—a capacity of authority in regard to certain 
provinces and no authority in regard to others. Does it not follow 
logically ? 

A .—I don’t see any difficulty in the way of doing that. 

Q .—I don’t suggest there is any difficulty j but does not it follow f 

A .—Oh yes, it follows. 

Q, —Now, with regard to the Government of India itself, you seem 
to suggest that you would have dyarchy in the Government of India. 
Now, if d 3 r arehy could not flourish in the soil of Bombay, how do you 
think it is going to flourish in Delhi or Simla ? 

A >—As I pointed out, it did not flourish because of the reasons I have 
mentioned. But, if you once grant provincial autonomy and restore 
public confidence and inspire mutual good-will, then dyarchy will work. 

Q. —Then, am I to take it that, although you have lost all faith in 
. dyarchy as a working proposition, so far as Bombay is concerned, you 
have still some faith in the theory of dyarchy ? 



A. —As I have said, I do not. condemn churchy in itself and say it is 
an unworkable thing. I don’t think so. It became unworkable because 
of the causes I have mentioned. If you once largely eliminate those 
causes by granting provincial autonomy and restore goorl-wlll and con¬ 
fidence in the intentions of Government, then dyarchy will work in the 
Government of India. 

<?.—Then, is it. an essential condition of the working of dyarchy thsl 
there should be mutual good-will ? 

A .—I think it is an essential condition for any system of Govern¬ 
ment, and'# fortiori for dyarchy. « 

(ilfr. Chairman). — Q. —Which makes peculiar demands on good¬ 
will '/ 

^1.—It does, because it can only work by mutual forbearance, mutual 
tolerance and mutual confidence, 

Q .—Supposing an attempt was made to restore good-will in the 
Bombay Presidency, do you think that dyarchy could still be worked 
there ? 

A .—Much too late to do that. There are things which must be done 
at the proper time. The time has gone by for that. 

Q, —Then no amount of good-will would lead to success in Bombay ? 

A.—No amount of assurances and professions and promises would 
restore good-will. 

Q .—And nothing short of provincial, autonomy would satisfy you ? 

A.—That is so. 

Sir Sivasv/amy Aiyer.— Q .—Sir Chimanlal, on page 3 of your 
memorandum—you say : 

“ Those people who got elected to the legislatures on that occasion 
therefore laboured! under the great disadvantage that they had 
not behind them solid public opinion and support which ordi¬ 
narily they would have received and Government on their side 
took full advantage of that fact on occasions.” 

X am not quite clear what exaetly you mean by that. Will you kindly 
explain it ? 

A. —I mean that they were perfectly conscious that the Ministers did 
not command public support, and therefore. 

Q .—That the Ministers were not properly treated ? Is that what 
you mean ? 

A.-—And therefore they did not pay sufficient respect and attention 
to their opinion. And if I remember rightly, Sir Sivaswaruy, 1 think 
Sir William Vincent once in the Legislative Assembly said as much to 
the elected Members that after all they did not really represent the 
people—as at the polls or only a very small percentage noted. 

Q .—You say in paragraph 5 :—- 

44 This entire misconception of the situation is well illustrated by the 
fact that, when it was proposed to constitute an association of 
the elected Members of the Bombay Council, wbtli a view to dis¬ 
cuss the policy'' to be adopted on various questions coming before 
the Council from lime to time, it was promptly decided that 
the Ministers should not be admitted as members of that 
association.” 
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The Ministers were not trusted even by the non-official Members of the 
Council ? 

A. —Mo, the moment they took office, they were considered as part 
of the Government, and therefore to be opposed. 

Q. —I suppose they were considered to occupy an anomalous position, 
with an obligation on the one hand to the non-official Members and an 
obligation on the other side to their colleagues on the reserved side, and 
therefore they were not trusted 7 

(Mr. Jinnah). — Q .—They were supposed to be half and half ? 

J..—Yes. 

Q ,—It is not a very enviable position for a Minister under dyarchy— 
a position in which lie owes certain obligations to his Colleagues on th# 
reserved side and at the* same time to the elected members on the other ? 

A .—It is no doubt an inconvenient position but, as I pointed out, if 
certain adventitious circumstances had not arisen, it might have been 
worked, through with difficulty. 

Q .—But there is a certain amount of disadvantage behind it ? 

A.—hi any system you can devise, there are bound to be disadvantages. 

(Sir Muhammad .Shaft).-—Q —What you mean, Sir Chimanlal, is that, 
but'for the parsing of the Eowlatt Act and the Martial Law in the Punjab, 
there would have been an atmosphere favourable possibly to the successful 
working of dyarchy ‘7 

A .— I should think so, If the Reforms were started with mutual 
good-will and if people had confidence in the intentions of Government, 
which they had at one time, and if that confidence had not been shaken, 
then they would have had a chance. 

Q .—In paragraph 8 you say that the Members did not know anything 
of what was taking place in the transferred half. Were the Ministers in 
any better position with regard ttrthc reserved half f 

A. —They knew nothing. 

Q .—-They were in the same position ? 

A.— Yea. 

Q .—You say that, even when joint meetings were called to consider 
certain questions and Ministers were invited, they were often told that they 
were not concerned with the subject, but if they cared to express their 
opinion, they could do so. Do you think that that practice would have 
a very encouraging effect, upon the Ministers to express their opinion ? 

A .—Mot in the least. They felt they were not wanted there. 

(Dr. Paranjpye). *(?.—-Did they actually express an opinion at all ? 

A .—They did on occasions. 

P..When you spoke of the position of the Governor as that of a con¬ 

stitutional head, I suppose you had .his paragraph of the Joint Select Com¬ 
mittee's Report in view, in which they say that, if after hearing all tli6 
arguments, Ministers should decide not to follow his ad\iee, then, in the 
opinion of the Committee, the Governor should ordinarily allow the 
Ministers to have their way, fixing the responsibility on them, even if 
it should subsequently be necessary to veto their decision. I suppose that 
is the passage you had in mind V 

A. —Yes. 
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Q. —Then see your paragraph 11. mgc 6, in regard to the power to 
make rules and orders for the more euuvenient transaction of business in 
the Executive Council. Were the Members at all consulted in making the 
rules ? 

A .— The power is vested in the Governor. 

Q .—But wliat I want to know is whether in fact the Members were 
all consulted in framing the rules ? 

A. —No, we saw the rules when wc had copies sent to us. 

(Mr. Chairman). — Q. .T take it, Sir Obimanlal, that the rules were the 

rules of the existing Bombay Government ? Therefore, the rules were 
not framed for the reserved side. Did you liavo fresh rules framed f 

A. —Oh, yes. 

(Mr. Chairman). —(I- They were the same as the old rules t 

A. —Oh, no. In various places there were alterations. After the 
hew r constitution, new rules were framed. 

Q. —When the new 7 constitution came into force, were there any new 
rules of executive business iTanuxl with regard to the reserved half V 

A. —Oli, yes, the w hole thing ..was recast, 

Q .—And in the framing of these rules were the Members consulted 
before they were framed i 

A. —No. 

m Q. —Under the rules of your Council, a Member has no right, I suppose, 
to call for a meeting of the Executive Council ? 

A. —That is how the rule was read T don't think the rule meant 
that—but that is how it was interpret c l, 

Q. — In paragraph 12 you speak of the practice with regard to appoint¬ 
ments on the reserved side. He you know what the practice was in regard 
to the appointments on the trunsiVrred^side ? On page 7 at the end of 
paragraph 12, you describe the practice on the reserved side in regard to 
appointments. Do you know what the practice was on the transferred 
side ? 

A - T may,be a bit inaccurate bid, so far as T remember, each Minister 
and the Governor dealt with the appointments in his department, because 
there w r as no joint Cabinet at all of Ministers. In 1 lie reserved subjects-,, 
the appointments went round to the Member;. I do not know if in the 
transferred subjects the appointments never wont round to alt the Ministers. 
I do not think thev did. Each Minister or rather the Governor with tlxo 
concurrence of the Minister made tin* appointment. 

Q ,—The Ministers were never treated as- a collective unit t 

A.—No. 

Q, —You say on page 8 that no system of government would work, 
much less dyarchy, unless there is good-wall and mutual confidence 
on both sides and in the previous sentence you say that it is impossible io 
put faith in any assurance about working the constitution in the right 
spirit. Do you think that speaking generally among the public there is no 
faith in the intentions of Government ? 

A .—ITnfortunately tins absence of faith exists. Whether that feeling 
is justified or not is a?qrosUon. 

Q .—You think that f vkn.: is very general ? 
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Q ,—Except among a few Liberals do you think that there is any 
Delief in the good faith of the Government ? 

A,—It is more than I can undertake to say on behalf of evcrbody in 
the country. The general feeling is one of want of confidence. 

Q .—Do you suggest an experiment being made in provincial autonomy 
in the larger provinces f 
A.—Yes. 

q —You were asked whether it would not be anomalous that in the 
Central Government you should have one part dealing with autonomous 
governments and another part dealing with non-autonomous governments. 
Even under the existing system there are in some provinces agency tracts 
and scheduled districts which are backward and which are not governed 
by the ordinary laws and regulations J 

A.—I do not think the position would be anomalous at all if the Govern¬ 
ment of India have to deal with provincial autonomy in certain instances. 

q —You are prepared to tolerate a certain amount of dyarchy in the 
Central Government as an experiment and as a sort of half way house t 
A.—You cannot have things perfect in the transition stage. You have 
to put up with these things. 

Q .—In any scheme for advance which has been made, do you remember 
that Foreign and Political relations and defence have been included among 
the subjects in respect of which the Government should become responsible t 
A.-—I think they have been always excluded so far. 

Q ,—To the extent to which any subjects are excluded from the sphere 
of responsibility in the Central Government it must partake of the character 
of a dvarchieal government ? 

A.—There is no other way. 

Q.—You have no theoretical repugnance to dyarchy f 

A.—No. f 

Q ,—You are prepared to tolerate it for some time m the Central 
Government as a stepping stone during the transitional stage ? 

A.—Yes. 

Q, —Your suggestion in paragraph 16, regarding the vesting of emer¬ 
gency powers for the maintenance traiicioddity, is that under a system 
of full provincial autonomy you would reserve certain powers to the 
Governor in extreme cases f 
A.—Yes. 

q —if yon give certain emergency powers to the Governor in respect 
of Law and Order, would it he necessary to treat law and order as reserved 
subjects in the central sphere ! 

A.—That is what I have said. 

(?.—Do you think it would be possible to inspire any confidence in 
the good faith of the Government unless a liberal policy were adopted with 
regard to the army ? 

A.—Certainly not. 

Sir Arthur Froora. — Q .—Sir Clumnnlal, I propose only to put to you 
a few general questions. I take it that the committee is right in thinking 
tha.t you have come to the conclusion that dyarchy has become a prt T..ie in 
Dorn bay and that in vour opinion this is due to handling in *he wrong 
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A-^-That is one of the causes. 

Q. —One of the chief causes 1 

A .—Yes. 

Q .—Had dyarchy been worked in the right spirit which you have 
indicated to the Committee, you would have been prepared to accept it for 
ten years as a transition period i 

A .—That is more than I can say. It is very difficult to answer 
hypothetical questions of that character. It is not merely the wrong work¬ 
ing of the dyarchy. There are other causes also. 

Q .—When the reforms were started you thought that the scheme 
was a good one as for a transition period and then you thought it might 
work for ten years 

A. —Yes. 

Q .—I think you said so in your memorandum ? 

A, —If certain events did not happen, which had the effect of shaking 
public confidence, people would not have been impatient. The thing would 
have been worked properly. They would have said “ We quite realise 
that this is an earnest and bona fide attempt to work the reforms with a 
view to getting full responsible government in due course ’ \ 

Q .—You accepted office on the Executive Council when the reforms 
were introduced ? 

A .—Yes. 

Q —And you resigned at the end of the life of the first Provincial 
Council ? 

A .—Refore that. I resigned in June 1923 and the Council came to 
an end in December 1923. 

C.—Would you care to tell the Committee why you resigned ? You 
wanted to go back to your profession ? 

A—I stated the reasons why I resigned in a letter that I wrote to 
the Governor at the time and it was published in the papers. 

Q— Did Ministers object to there being [io joint meeting with Members 
at which transferred subjects were discussed ? 

A—I cannot say whether they complained or not. They would bo 
able to say. 

Q .—Did you hear of any complaint ? 

A, —I think 7 they were dissatisfied that the spirit of the constitution 
in that behalf wanot carried out. 

<?.—It is one thing to be dissatisfied and another thing to give voice 
to that dissatisfaction so that things may be put right ? 

A—If 1 remember rightly, the matter was discussed between the 
Ministers and the Governor and the Governor took the view that under 
the constitution there was no joint responsibility. 

(Dr, Paranjpye ).— Q. - Do you remember that the Law Officers had 
said that that was their opinion '/ 

A .—Yes, I remember now. The question was raised and it was 
definitely decided. The Ministers were told that that could not be 
done. 

Q —Did the members sympathise with the Ministers’ views f 

A ,—At least, I dill i can f.peak for myself. 
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Q .—Could you tell the Committee if the members ever pointed out that 
joint meetings should be held ? 

A. —Officially it was no business of the Members to do it. Unofficially 
I did. 

(Mrs Jinnah). — Q .—With what result ? 

A. —With the result that no change was made. 

Q .—Would you increase the franchise ? 

A. —No. 

Qs —You think it is ample for the present ? 

A.— Yes. 

Q .—Would you decrease it ? 

As —It is much too late to change it now. 

Q. —In paragraph 15 you say that the only w ay to restore confidence is 
to take a bold and courageous step and give provincial autonomy at once ? 
That is your view 7 ? 

A, —Yes. 

Q .—Then you go on to say that you consider it much better to take 
the step at once while trained and experienced servants in the service are 
still with us. Do you suggest to this commit tee that a time is coming 
in Bombay when there will not be experienced and trained civil servants f 

A. —I do not say that. You will have a lesser number. You have 
Jndianisation of the services now beginning. Some years lienee you could 
not have the present, old and experienced civil servants. 

Q ,—Do you visualise a state of affairs in Bombay when the services 
will not be as efficient as they are now V 

As —T have said that you must expect for some period a certain lower¬ 
ing of efficiency. You have got to go through that stage. 

Q .—Yon do not hold the view that because you consider Bombay is 
ripe for self-government that it should necessarily apply at all to all pro¬ 
vinces at the same time ? 

A ,—I do not say that. It must depend on the conditions in the various 
provinces. 

. Q .—And if in some provinces r>r in any province dyarchy has worked 
satisfactorily you see no reason wdiv it should not go on for Ion years ? 

A. —I do not think in any province it has worked satisfactorily. 

Qs —-We were told that dyarchy has worked in one province in an 
admirable fashion with a unitary method of government V 

As —In what province ? 

Q, —In the Punjab 1 

As —I cannot speak with any experience of the Punjab. 

Q ,—You speak for Bombay and you would not have any objection to 
any province going on as it is ? 

A .—No. I advocate provincial autonomy for all the major provinces 
at onco. 

Q .—You do 7 

As —Yes. 

Q .—Irrespective of the fact that you have no knowledge of the inside 
working of other province* i 
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A .-—I do speak for Bombay and say that it must have provincial 
Autonomy but I do also say that the major provinces should also have 
provincial autonomy unless for special reasons, the onus of proving which 
should be on the other side, it is decided that any particular province ia 
not ready for it. 

Q. —There is only one other question I want to ask you and that is ; 
hove you supplied a copy of your memorandum to the Government of 
Bombay ? 

A. —No. 

O .—Is there any reason why you did not ? 

A. —I may be wrong but I did not conceive it was necessary to do 
so. 

Q.— A am not criticising you in any way. I am only trying to find out 
your reasons ? 

A. —r sent it to the Commit lee with a covering letter which explains 
iny position and I loft it to Government and the Committee to decide. 

Q .—Most of the memoranda have not been (riven to anybody eke 
before they came to the Committee, I mean nobody outside the Committee T 

A .—The memorandum in fhk instance hn< not been (riven to anybody, 
except, as 1 said, last evening, I gave it to Mr. Itoy of the Associated 
Press at liis request on the distinct understanding that if the Committee 
on my covering letter came to any part,malar decision that decision must 
be respected and that the. memorandum should not go out till the decision 
vms arrived at and Mr. Roy assured me personally before I gave it to him 
+hat any decision that the Committee came to would be respected and 
no publicity would be given till Hum. 

q —With your experience as a man d the world should yon not 
have known that; when the press gets hold of any information they are 
likely to make the fullest use of it ? 

A ,—I do not know. I proceeded on the assurance given to me by a 
responsible person. 

* Dr. Paranjpye.— Q. —You appear to make out in your whole 
memorandum that in Bombay there was rather too much autocracy than 
in other provinces 1 

A .—How can I speak of any other province ? I can only speak to 
what 1 saw. 

Q. —In Bombay there was in fad an increase, of autocracy than there 
used to be. Centralisation of power ? 

A. —If the facts that 1 have described mean autocracy. 

Q ,—T am only talking of what has been published. Before the 
reforms according to the rules of executive business, there were two mem¬ 
bers for every department, one first member and one second member ? 

A. —Yes. 

Q .—And when a case went to the fir’t member and his view was accent' 
ed by the second member, then that opinion went generally as the opinion 
of the Government ? 

A. —Yes, and with regard to the departments that were under the 
charo-o of the Governor in the distribution, some other member of council 
used to be the second member. 
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Q— So that generally every matter was seen by two members of Gov¬ 
ernment in olden days ¥ 

A. —Yes. 


Q .—And under the new regulation ? 

* 

A, —After the new reforms, what, happened was this. The Governor 
became in effect the second member with regard to every department, with 
regard to every member, and with regard to the departments in his ehargei 
there was no second member at all. 

(Sir Sivaswamy Aiycr ).— Q .—Do you mean second in the order of 
circulation or importance ? 

A. —-.The original idea was that the decision was to be reached by two. 

(Mr. Jinnah). — Q. —The result was that he was first in everything t 

Q, -lie was the second in all the departments and first and only first 
in his own department ? 

A. —Yes. And 1 may mention that this matter was brought to Ilia 
notice but he claimed that the distribution of work was in his hands. 

Q .—And the Member*, of Council and Ministers could not say any¬ 
thing to him ? 

A. —No. lie had the power of distribution. 

Q .—There used to be separate meetings of the Executive Council 
besides joint meetings ? 

A. —Yes. 

Q ‘—How often did those meetings take place ? 

A.' -I have not counted. 

Q .—Were they fairly frequent' ? 

(Mr. Chairman ).— Q .—Once a week ? 

A .— I cannot say. Generally there used to be meetings once a week. 

Q -—You are the Vice-Chancellor of the Bombay University t 

A. —Yes. 


Q —you know perhaps the circumstances regarding your .appoint¬ 
ment t 

A —Yes, My re appointment 1 I was Vice-Chancellor before I 
took omce in Government. 


. P m ~The Minister in a case like that had to absolutely fight for hi* 
legitimate and legal and constitutional right. The appointment of Vice- 
< hancellor was net in the srift of the Chancellor himself, but of the Gov- 
eimment, f hc Governor acting with the Minister f * 

A .—'The Act itself says that the appointment shall be made by the 
Governor ni Council. wli-Vh under the reformed government means the 
Governor and the Ministers. 


Q. Evui jii a ease like that the Minister had to stand for his position t 

, . ^-T T . dm 1101 , conversant with the details. Hut in the beginning the 
Statute being in that to-o, the Bombay University Act, it was claimed 
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that though the Minister had charge of Education, inasmuch as the wording 
was the Go\eriior in Council, it was still the Governor in Council. That 
was under a misapprehension with regard to the legal position. Then it 
was pointed out that if that was the legal position, those Acts should be 
altered and the words “ Governor in Council ” should be substituted by 
the words “ the Governor acting with the Ministers/’ Then it was pointed 
out that the Government of India had already effected that by making some 
addition to the General Clauses Act* 

Q m —When you say that Law and Order should be reserved in the 
Central Government, is it in your mind that possibly the use of the mili¬ 
tary would be required in preserving Law and Order and as military is 
to "be in the hands of the reserved part of the Central Government, 
therefore it is that you want Law and Order should be reserved ? 

A .—That is also one of the reasons. 

Q .—That is not the only reason t 

A .—No, not the only reason. 

Q ,—As regards the position of the Ministers with regard to the ser¬ 
vices, do you remember a ease in which the Secretary of State forced 
actually a certain number of recruits, although the Minister did not want 
them ? 

A.—Yes, that is so. I believe that was in the Forest Department. 

Q. -The Minister was told that the Bombay Government should accept 
a certain number oi‘ now recruits, although the Minister did not want 
these and the Minister was not therefore able to follow his own policy ? 

A .—Thai is so. 

Mr. Jinnah,—O—Sir Ohimanlal, 1 forget to put you this question. 
It lias been put before us that: so long as communal differences existed such 
as there are and so long as there is a parly of obstruction in the country, 
no advance is possible. Have you considered those two objections ? 

A. —Yes, 1 have. To say that there should be no advance till ihe 
obstruction parly or the obstruction tactics are there, is I think, a complete 
misreading of dm situation. Obstruction has come into oxisience and the 
obstruction party has come into existence because the reforms were not 
properly worked" and because of the reasons that T have mentioned which 
shook the confidence in the intention of the Government. If you do not 
take steps which would restore confidence you will be creating greater 
obstruction and a larger and larger parly of obstructionists. But if you 
do what 1 suggest, then I think you will lessen the obstruction and tho 
obstruction party will so far as i can see gradually disappear. 

As regards communal differences, T do not think that is a ground for 
not making^n advance. I think if an advance is made and if you have 
real responsible government in the provinces, communal differences, I 
think, will very much disappear. They have boon recently brought into 
prominence by various special causes which, I think, in course of time will 
disappear. They are not reasons which should be against any political 
advance of the sort I have ventured to indicate. 

The Chairman thanked the witness, who then withdrew. 

The Committee then adjourned for the day. 
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Wednesday, the 22nd October 1924 . 


The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness :—Mr. Kabir-ud-Din Ahmed, M.L A, on behalf of the Parlia¬ 
mentary Muslim Party of the Legislative Assembly. 


EXAMINED BY THE CHAIRMAN. 


Q.—You wish to give evidence on behalf of a number of Members 
of the Imperial Legislature ? Are they all members of the Assembly ? 

A ,—They are all members of the Assembly. 

Q ,—18 Muhammadan Members of the Indian Legislative Assembly, 

A .— Eighteen. There are many more members, but all of them' 
were not present on the closing day of the Assembly on the 23rd of Septem¬ 
ber. 

Q —You yourself are a member of the Legislative Assembly ? 

A. —1 am a member of the Legislative Assembly. 

Q ,—You were h member of the last Assembly ? 

A .—Yes from 1921-23 and I was in the Bengal Council also, before 
I came here in 1921. 

Q — I take it you are one of the leaders of the Muhammadans in the 
Assembly t 

A, —My modesty prevents my saying so. 

Q .—You are not a leader ? 

A. —I do not say so, but while I am giving evidence, I may say that 
I am interested with my party and my people sent me as their representa¬ 
tive. So I am a leader, 

<?,—Nawab Sahibzada Abdul Quaiyum w r as also comfng to see us ? 

A .—Yes he was coming to give evidence and he took a leading part 
in this matter, but was unable to come. 

Q .—You are from Bengal and he is from the -North-West Frontier 
Province 1 

A.—Yes. 

(?.—And the other gentlemen are from other parts of the country T 

A.—Yes, they are from Cape Comorin to Mount Everest and from 
Chittagong to the Port of Bombay—whole of British India. 

(?.—Will you look at paragraph 1 of your memorandum. You mention 
the “ Parliamcntry Muslim Party.” Why do you say the Parliamentry 
Muslim-Party f Are the *>ther Muslims in the Assembly not Parliament¬ 
ary ? 

A.—We have formed a party. 

Q .—tinder that name f 

A.—Yes. 

L538HD 
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Q .—You are in favour of gradual development of provincial auto, 
nomy ? Am I to understand that you mean you would go by steps V 

A.—That is advisable. 

Q ,—You are not prepared to recommend the immediate grant of 
provincial autonomy 7 

A.—Not immediately. 

Q .—You are in favour, I take it, of separate communal electorates 
for Muhammadans 7 

A, —Oh yes Sir. 

Q. —You consider it is not possible under the present constitution 
to dispense with them 7 

A.' —Yes. It has been admitted by the people of oar country, first 
by the Swarajists, then by the Independents and the Nationalists, who are 
the representatives of the people of this country ; ail of them have 
accepted that there should be separate communal representation for the 
Muhammadans. 

Q .—What you would put forward is that there is a strong feeling 
amongst those who take part in politics that in the present state of develop¬ 
ment communal electorates are necessary 7 

A .—I should particularly like to say when this Committee started 
last August, some of the witnesses in the beginning made a hopeless mis¬ 
take by going against our separate electorate. The Nationalist Party 
and the Independents and the Swarajists all of them in one voice accepted 
that there should be communal representation and separate electorates. 

Q.—You are not answering my question. What I am asking you 
is personally do you consider that in the present state of the country 
communal representation is necessary 7 

A.—It is indispensable for the peace of the country. 

Q.—Holding that view do you consider the time will come when it 
will be possible to dispense with it 7 
A.—It may. 

Q. —Do yon consider it will be an advance when you can dispense 
with it t 

A.—Not at this stage. 

Q .—You say it is not possible in present politics, but do you yourself 
consider it will be a step forward in political progress in this country 
when it is passible to dispense with communal representation 7 

A.—Some years to come yet. 

Q. —You are not hopeful 7 

A.—No. 

Q .—Then you attach considerable importance in your memorandum, 
although it is not really part of our enquiry, \o the provision of special 
arrangements in regard to the public services, to provide for repre¬ 
sentation 7 

A.—There should be statutory provisions fixing the ratio of our per¬ 
centage. 

Q.—Why do you take that view t 
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A,—It is not only my view ; I shall explain the whole things 

Q t —T do not want the whole thing. What I want to get from you 
is this. Your object, and your very natural object in making this pro¬ 
posal is to see that in the future administrative services in India your own 
community is represented. Is that your own point of view ? 

^t.—Ycs. It has been the view of the Government of India anu it 
has been the view of the members who gave evidence in 1917 when the 
Secretary of State with his Committee examined a number of witnesses, 
.And in 1922 in the Assembly here, when your predecessor Sir William 
Vincent was speaking for the Government as Home Member, he said on 
the 13th September 1922, on a motion for a change of rules “ I have 
every sympathy for my Honourable friend Mr. Kabiruid-din Ahmed that 
they should at least have 50 per cent, representation, M and there was a 
note of dissent of his appended to the report when it was submitted to 
the Secretary of State by the Government of India that wo were entitled 
to more than 40 per cent, otherwise great injustice would be done to us. 

Q. —Yes but you are going rather too far back. What I was ask¬ 
ing you was whether, so far as this Reforms Committee is concerned, you 
think that with an advance towards popular control it becomes more 
necessary to have Separate representation of your community in the 
services. Is that right ? 

A .—That is so. 

Q ,—You are not in favour of the Governor selecting the Chief 
Minister ? 

A. —I am not in favour of selecting the Chief Minister at all, Sir, 
in this country. We have said that in our written statement. 

Q .—Why do you think that ? 

A *—Because if the Chief Minister is to be nominated by the Governor 
and it is the Chief Minister's duty to select his two other colleagues, if 
he is a Muhammadan probably he will not like Hindus or take that kind 
of Hindu who will not quite agree with Muhammadan views. There will 
then be a clash. This is not a homogeneous country, Sir. 

Q —Your trouble is this. You think that even in the case of 
Ministers the communal distinctions that exist in regard to the electorate 
would also make themselves felt. You feel that if you had a Chief 
Minister the same communal difficulty would arise which would arise in 
connection with the electorate t 

A. —Most certainly. 

Q. —You would not for example like a Muhammadan Minister to 
choose two or three Muhammadans. You would not like a Hindu Minister 
to choose three Hindus ? 

A .—Quite so ? 

Q t —And you think the Governor is more in a position to select the 
Ministers having regard to the fact that lie will be uninfluenced by these 
considerations. Is that your point f 

A.—That is so. 

Q .—Now turning to the Central Government you wish to introduce 
responsibility into the Central Government. Do you wish to introduce 
it at once T 
A. - No. 
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Q .—You think that should be gradual too ! 

A—Yes. 

Q .—And one of the conditions precedent is a statutory provision that 
at least one-third of the Ministry shall be Muhammadan ? 

A. —Where, here V 

Q —Yes. You do not contemplate that at present ? 

A .—No, I do want at least one-third in statutory Provision. T have 
said so in my written statement that at least one-third you will come to in 
a statutory f orm, 

Q. -You do not contemplate any advance in tho Central Government 
for the present ? 

A.—No* for the present. 

Q .—Then I take it that your provisions about the three-fourths 
majority and religious liberty arc taken from the Lucknow Pact ? 

A .—I don’t know' quite whether it was in the Lucknow Pact. 

( Sir Muhammad Shaft). —Yes. 

A. —IT that is so, the majority of the members of our party must 
have drafted it. 

Q .—You consider that essential. For example, if a Bill was brought 
in regarding Christian marriage in the Assembly, -would you require a 
three-fourths majority of the Christians present at the meeting to pass 
the Bill f 

A. —Certainly. 

Q. — Then you would apply that to the Sikhs also ? You wou T d apply 
it to every community—Sikhs, Hindus, everybody ? 

A .—Quite so. 

Q .--Then you would practically have a Council for the consideration 
of those measure® wJnVb would be a council within a council ? 

A .—There will be an imminent danger w v e can contemplate from now. 
Communal dissensions are going on everywhere, Hindus fighting Muham¬ 
madans at this moment. 

-Well it has been put to us—you don’t think that these special 
communal reservations are in themselves exacerbating Hindu-Muhammadan 
tension ? 

A.— Oh ! no. 

Q .—You think that so far from exacerbating them they will mitigate 
it ! 

A. —If there is a statutory recognition of them there will be a mitiga¬ 
tion of everything and people will come to terms and be more friendly. 
That has exactly happened in Bengal where everyone wanted to be 
Minister. 1 have seen, Sir, after going down from here when 1 finished 
the session of the Assembly—I enquired and came to know that each and 
every one of these fellows among the so-called Moderates or Liberals who 
posed themselves to be friendly towards the Government voted against 
the Ministers’ salaries because all of them tried to approach the Govern¬ 
ment. 

Q- J\Ve are not now discussing the situation in Bengal. We have 
had the Bengal Ministers before us and we will have some farther 
evidence on that point later. Now you consider that one of the cir¬ 
cumstances which must accompany further advance is Indianisation of the 
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Army, May 1 put it to you that your view is this—that you consider 
that this is u problem that must be solved simultaneously with the consti¬ 
tutional problem < 

A .—Quite so. 

Q —That is, the Inanimation of the Army must advance with consti¬ 
tutional progress f The two hang together. Is that your view 7 
A,—Quite so. Yes. 

()--1 do not quite understand paragraph III of your memorandum. 
That refers to the protection of Muhammadan elections from the inter¬ 
ference of other communities. How do they interfere 7 

A.- What they do is this. A number of tactful non-Muhammadans 
confer with figux*e-heads among the Muhammadans who arc really 
in their elutenes and these people pose as Muhammadans working along 
with the pro-Jlindu party whose sinister motive is to do mischief to our 
communal representation. 

<>.- -But it seems rather a difficult proposition to say that you should 
exclude any i i illuonce— that I take, it is what your paragraph refers to— 
any influence on an electorate of educated people. I mean, wouldn't you 
allow a Hindu to speak at a meeting for a Muhammadan candidate, 1 

A - No, Sir. This is a special communal representation given to the 

Muhammadans with some object in view. 

Q t —Let me put it to you in this wav. Supposing I am a Hindu and 
I have a great dislike to the trade in liquor, • which I understand is a 
matter with which most Muhammadans would be sympathetic. Now you 
are standing for the Prohibition party! 

A-—Muhammadans would welcome speakers like you, Sir. 

(J .—I am a Hindu and very keen on the prevention of the liquor 
trade. There is a Muhammadan election going on in which there are 
two candidates, one a gentleman who is very pro-Prohibition, very much 
in favour of stopping the trade in liquor. The other gentleman-is'not 
so warm. I am a Hindu and I desire to speak at one of these meetings. 
Would you prevent that 7 
A .—Oil ! no. 

{Sir Muhammad Shaft) .—By interference you mean interference such 
as is said to have taken place in Bengal through corruption and bribery 7 

A .—Exactly. 

Q, —You mean improper interference. Since you have raised the ques¬ 
tion of bribery—or rather my honourable colleague lias—would you tell us 
whether in your opinion any legislation to deal with this is necessary 7 
A .--It is absolutely necessary. 

Q. —Would you make bribery of a member a criminal offence; ? 

A. —Certainly. Furthermore in every election there are yon must 
remember candidates who are returned or not returned but who have 
to submit accounts for the money char has been spent cither by the candi¬ 
date himself or for his election by the party who supported him. The 
Swarajists have been paying Its. 500 deposit at the time of nomination 
for any candidate wlio would stand for election for Legislative Assembly 
und sign their creed. 

Q —Would you prevent that 7 
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A. —{§ir, the object of payment certainly goes against the communal 
representation of the Muhammadans, for a Muhammadan candidate is 
paid for and held in that way with some distinct, understanding and a 
sinister motive. 

Q. —Let us look at the thing from the broad point of view. Would 
you prevent a parly organisation from running a candidate ? 

JL .—No Sir, not as a rule. 

q % —You are aware that in England candidates are put forward and 
their expenses paid by the Party. With certain parties, at any rate, 
that is the onlv way it can be done. Would you prevent that 7 

4- -No. * . 

Q .—Would you prevent Hindus paying the election expenses of a 
Muhammadan 7 

A. —Yes. 

Q,~ Would you prevent Muhammadans paying the expenses of a 
Hindu 7 
• A. —Yes. 

Q. —You are not so warm about that 7 • 

A. —Quite as warm. It is not proper that Muhammadans supporting 
a Hindu candidate should pay the election expenses. I would also like 
at this point to say that those schedules that are given under the rules 
of election have got to be altered like this—that, as I have said in my 
written statement, if the election expenses are paid by a pro-llindu or 
a mixed llindu-Muhammadan party that should not be allowed. It will 
be illegal. 

Q .—Talking of that, I think under the existing rules there is no 
maximum amount fixed. Would you think it desirable to have that 
prescribed 7 

A. —I would. 

<?.—I may say that the reason the. Government of India did not pre¬ 
scribe a maximum was that they had not had sufficient experience. 

A. —They said so in the report itself—that it is an experiment in 
India and that gradually the time will come when we shall have to fix a 
maximum. 

Q. —How many elections have you fought 7 

A,—1l have fought since 1909 under the Morley-Minto reforms ; 
then in 1912., 191G, and after 1923. 

Q ,—What did it cost von generally 7 

A .—It cost for the provinces Its. 500 to Rs. 1,000. 

Q .—Not more 7 

A. —No. 

Q. —And in the Imperial Council more 7 

A—A little more because the constituency is scattered. 

(Dr. Paranjpye). —Were you opposed 7 Had you to fight an elec¬ 
tion 7 

. A .—I was. In this present election I was going uncontested but the 
leader of the Swarajists had sent for me just as the Commissioner of 
Police in Calcutta docs, .when a man has committed an offence, and he 
wrote to me a letter through a third party asking me to go to their office 
and meet him there at some fixed hour. 



387 


i ).—Was your election contested f 

A .—It was going to be uncontented but at the eleventh hour a Muham¬ 
madan was brought from a different division beyond my constituency 
because none of them from my constituency amongst the electors disliked 
me or that they would stand to fight against me as they knew that there 
was no chance for any one ; with this result that on the last day when, 
we went before the Commissioner who was tho lie turning Officer and before 
whom the nomination paper had to be filed, the candidate who was sent 
by the leader of the party called Swarajists asked me first if I would 
sign one of their printed creeds he would go back to Calcutta and I would 
be returned to the Assembly two days after, uncontested. I threw out a 
challenge that I would rather spend the money in election than sign their 
lengthy unreasonable creed which was against my religion and against 
my community’s interest. 

Q .—Did you have a contest or not 1 

A.—I had finally, Sir, a contest because the Swarajist candidate there¬ 
upon went round and filed his nomination ; and 11s. 500 was deposited 
which was given by Mr. C. It. Das, as the candidate himself had told me. 

Q .—Then your complaint is that in this case you were opposed in a 
constituency at the instigation of the Hindus J 

A.— Yes. [Obviously and that with the desire that if any new 
ordinary man was returned, I would not have been in a position to do 
better service to my community and look after it properly. They wanted 
to ridicule our community by returning undesirable person .—Note :— 
Subsequently' added by the witness.] 

Bir Muhammad Shall. — Q. —Mr. Kabirud-Din Ahmed, in paragraph 2 
of head I, you deal with the question of the Muslim share in the administra¬ 
tion of the country. I presume what you had in mind is that real power 
as well as the welfare and happiness of the people really lie in the hands 
of the administration 1 

A. —Quite so. 

Q .—And therefore the Muhammadans legitimately desire to have their 
due share in the administration T 

A. —Yes, they are entitled to it. 

Q—Your case is, I presume, that in so far as the requirements of 
efficiency are concerned, whatever qualifications may be necessary for a 
particular service may be laid down, and from among the candidates who 
fulfil those requirements and satisfy those qualifications the best Hindus 
and the best Muhammadans should be selected in equitable proportions, 
so that the Muhammadans should have their due share in the administra- 
tior#? 

A. —Exactly. 

Q .—That is your case 1 

JL Y 63 . 

Q.—ln paragraph 3 of this head you say “ The committee would like 
to make it clear that they would prefer to see the power of appointing 
Minister remain entirely in the hands of the Govrnor You have 
already explained the reason of that in reply to the Chairman’s question. 
I want to ask you one thing. Are you aware that in Madras Lord 
Wcllingdon did adopt the procedure of appointing a Chief Minister who 
selected his colleagues from the Legislative Council ? 

A .—I have said that in my written statement. 



{?•-—There has been the first election and there has been the second 
election; lms a single Muhammadan been appointed as Minister by the 
Chief Minister i’ll Madras ? 

A - -No, not a single Muhammadan. 

page 2 of your memorandum you say that at least one-third of 
the Ministers should be Mussulmans ; that is, when in the central govern¬ 
ment a stage is reached justifying the appointment of Ministers, you require 
that one-third of the Ministers shall be Mussalmans ? 

A .—That is a very modest demand, of at least one-third, Sir. 

Q .—How many Indian Members of the Executive Council are there 
at present ? 

A .—Three. 

<?.—And how many out of these are Muhammadans 1 

A .—-Only one. 

Q.-—That is one-third ? 

A.--Yes. 

().—And that is wliat you want ? 

A .—1 want it in the form of a statutory provision of at least one-third 
so that there may be no trouble; because some newspapers and all these 
supposed friends of ours amongst the Hindus write anything and every¬ 
thing against U3 and the best of our Muhammadan candidates will look 
-blackguards in their jaundiced eyes. 

Q .—Just carefully consider my point, and then reply. Your demand 
is that l-3rd of the Ministers should be Muhammadans ? 

A. —Yes, at least l-3rd. 

Q .—Even now l-3rd of the Indian Members of the Executive Council 
are Muhammadans, so that you are riot putting forward a demand which 
is practically not already in force here in the Government of India 7 

A. —It comes to that, Sir, yes; but I want some statutory provision for' 
this and for the public service.* in the administration; that is the idea. 

Q .—In paragraph 2 on that page you say “ No bills affecting 
exclusively any community shall be placed on the statute book unless 
34th of the members of that community present assent to that view.” I 
presume that the Bills you have in mind here are BilLs, as you say, exclu¬ 
sively concerning a community ; and what you say is this, that when a Bill 
exclusively concerns oik; community and has nothing to do with other 
communities it is but right, that 34th of the members of that community 
should agree to the Bill before it became law ? * 

A. —Yes, quite so. 

(>.--In the last paragraph with reference to which the Chairman, put 
to you certain questions, I want one point to be made absolutely clear. 
When you talk of non-interference in Muslim elections by members of 
other communities, you mean that you would exclude improper interfer¬ 
ence 7 

A. —Quite so. 

Q ,—Ordinary legitimate interference you do not object to f 
A.—No. 
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Sir Arthur Froom— Q-- -Mr. Kabir-ud-Din Ahmed, in the beginning 
of your memorandum you state that you are in favour of gradual develop¬ 
ment towards the grant of full provincial autonomy ? 

A. —Yes. 

Q. —By gradual development, do you agree with the present system 
of government which we call dyarchy ? 

A- -Well, it is not a complete perfection; while granting it it was 
written in the report that it was not permanent and that it would gradually , 
disappear and real responsible government will start. 

Q— I suppose it is rather difficult to get a perfect government under 
any system; as a temporary measure this present system of government wad 
instituted only as a transition stage ; do you approve of it as a transition 
stage ? 

A.-—Yes, I do. 

Q. - Are you satisfied with the present constitution of the Legislative 
Assembly ? Are you satisfied that the Legislative Assembly in its first 
sessions and in its present constitution has done useful work ? 

A .—It is something like a boat floating in the deep sea. 

(L--.lt has not sunk altogether ? 

A .—It may be. 

Q .—I think you told the Chairman that you consider that as the ad¬ 
vance towards self-government went on there will be more and more neces¬ 
sity for strict communal representation; that it would still be very nceos- 
sary ? 

A. —It might be or it might not be; but at present it is absolutely 
necessary; that is what I said to the Chairman. 

Q- -You told the Chairman that at present it is necessary and I think 
you also told the Chairman that as the advance towards self-government 
went on, still in your opinion it would be necessary to have communal 
representation ? 

A .—It might be, Sir. 

().—Of course you might reach a stage where it will ntf be necessary; 
but in the meantime it would be necessary ? 

A ,—Quite so. 

Q .—And what is your reason for that f 

A.—There are dissensions and differences all over the country. We 
see there have been great disorders at luicknow, on the Frontier at Koh&fc 
and at Allahabad just in front of the temple of justice of our friend, Sir 
Tej Bahadur Sapru; then, Sir, on the Unity Day we were celebrating it at 
Kankinara where 15,000 Muhammadan mill-hands and about 12,000 Hindu 
mill-hands were fighting and I had the District Magistrate in my car with 
the Superintendent of Police and the Assistant Superintendent of Police; 
and with five hundred armed police, the immersion ceremony took place 
on the 8th of this month, instead of on the 7th. 

Q. —Those arc very regrettable instances, are they not I 

A.—And there are many others. 

(Mr. Jinnah). —Q,—You think separate electorates are the remedy 

for that f 
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A—If there Is a settlement of these disputes, I suppose there will be 
a little peace. 

( Sir Muhammad Shaft).—Q. —In a mixed electorate where there is 
a rival Hindu candidate and a'rival Muhammadan candidate, in the exist¬ 
ing conditions which obtain in the country do you not think there is a 
possibility of Hindus and Muhammadans coming to a clash f 

A .—All the representatives of the landholders,—my friend the Malia- 
rajadhiraj, coming from Bengal will be able to say—all the five members 
of the land-holders of Bengal from 1909 till now are Hindus—I throw 
challenge, if anybody will dispute that. 

( Sir Muhammad Shaft). -Q —You have not understood my question ; 
therefore you have not replied to it. Mr. Jinnah asked you if separate 
electorates were a remedy for the picture that you have drawn just now. 
My question was, supposing there were mixed electorates, that is to say, 
your separate Muslim electorates were abolished to-day and the electorates 
were mixed. 

A~-There will be more deaths. 

( Sir Muhammad Shaft), — Q.- Just one minute ; if in a constituency 
a Muhammadan candidate stood against a Hindu candidate, in the existing 
conditions as they now obtain in the country, in view of what you Inn 
told us about Calcutta, Allahabad, Saharanpur, Kohat and so on, is there 
any possibility of Hindu supporters of the Hindu candidate and Muham¬ 
madan supporters of the Muhammadan candidate coming to a clash ¥ 
x A—Yes. 

Q. —If you have a seat reserved for Muhammadans, do you object to 
the electorate being mixed ¥ 

A. —No, I don't understand you quite, Sir, * 

Q .—Would you object to the electorate being a mixed one f 

A*—Yes, I do, because the non-Muhammadans will thwart our inter¬ 
est. 

Q .—I will put the question in a simpler form; supposing you have a 
seat reserved for a Muhammadan, w’ould you object to its being in a mixed 
constituency of Hindus and Muhammadans to vote for the Muhammadan 
seat ¥ 

A .—There will be great injustice done.to us ; look at the picture of the 
Calcutta Municipality. 

(Mr. Chairman) .—I think, Sir Arthur, the witness has fully grasped 
your question. 

A. —The picture that I want to depict is that there are amongst the 
landlords or Zamindars five seats from 5 Divisions in Bengal Province 
and none of them are Muhammadans since 1909 and here in the Assembly 
all the Landholders' Members from each Province are Hindus always. 

(Mr. Chairman),—Q .—Your point is that in mixed constituency a 
Muhammadan would have no chance I 

(Mr. Jinnah). —Sir Arthur Froom put to you, that supposing there 
is a mixed electorate with a proviso for reservation of seats> then what do 
you say to that f 

A. —He did not say that; T shall answer that also. 

(Mr. Chairman). —I am sorry * Sir Arthur Froom, would you put 
that quest ion again ? 





Q —I am talking °f a seat that is reserved for Muhammadans. Sup¬ 
pose two or three Muhammadans contest this one seat—you cannot have a 
Hindu contesting it because it is « Muhammadan seat —would you agive 
that the electorate who have got to decide which out of these 3 Muham¬ 
madans should be elected, might be a mixed electorate of Hindus and 
Muhammadans f 

A. —No; it should be entirely Muhammadan; because you see in the 
Municipal election.... 

Q ,—Never mind the municipal elections; you want it to be all Muham¬ 
madan ? 

A, —Yes, i^ir; but it will be a great injustice to me if I am not allowed 
to answer fully. About the question that was put to me by Mr. Jinnah 
that, if a number of seats are fixed. 

(Mr, Jinnah)- A did not put any question. 

(Sir Muhammad Shaft). —Let him go on. 

A .—You sen, Sir, the Chairman of the District Board, Rajshahi. in 
Bengal, an M. L. 0. said in the Bengal Council, that a cartman a Muham¬ 
madan driver of bullock cart who was illiterate and a man having no status 
in society, was supported by the voters of the mixed Hindus and Muham¬ 
madans in the Municipal election when there were pleaders and retired 
Deputy Magistrates and zamindars among them (Muhammadans). 

(Mr. Chairman). —You think the cartman was not as good a re¬ 
presentative ? 

A. —Well, that is the result of so-called mixed electorates. 

(Sir Muhammad Shaft). —You mean that as a result of such mixed 
electorates the man who is the real representative of the Muhammadan 
community and who is looked upon by the majority of the Muhammadans 
as their representative would be ousted and would not really represent 
the Muhammadan community ? 

A. —Exactly what they have, Sir. The Swaraj Party has brought In 
any man from the street to sign their creed, they have paid Rs. 250 #ud 
Us. 500 as deposit for their nomination and all expenses found or other¬ 
wise everything given to them, and brought them in over as heads of the 
true representatives of the community. 

Q. —i s this practice that you are referring to peculiar to Bengal 1 

A .--No, it goes on everywhere. 

Q —Now, Mr. Kabir-ud-Din Ahmed, with further advance towards 
self-government in India in the provinces do you foresee that parties will be 
established ? 

(Mr. Chairman) .—As separate from communities~is that your point 7 

Sir Arthur Fraom .—Yes, as separate from communities. Do you 
foresee that those parties will be run on communal lines ?—is that your 
fear ? 

A.--If you will explain your question to me, I may be able to answer. 

Sir Arthur Froom.—l want to ask the witness, Sir, whether, when 
party government is established, he fears that parties will bo run on com¬ 
munal lines. 

(Mr. Chairman) — I think the question is this. With the development 
of representative government in the Local Councils, do you apprehend or 
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do you look forward to a time when the present communal differences about 
which you have told us so much will be # replaced by parties on party lines - 
not based on religions or eo?nrnunal differences ? 

A .---Tf the minds of the people are transpired and they improve them¬ 
selves, T suppose it might, Sir. But with members of the party who cook 
their own food, despise a non-coinmuna! man of his class to mix and not 
shake hands or to get his shade. I suppose there is no chance for India. 

Q .—-And you don't think the minds of people will be transpired im¬ 
mediately ? 

A. —It will take some time. It will take some years. My examples 
are all round the country here. 

Q —There is one more question I want to ask you. You said that the 
control of the Army for obvious reasons must remain in British hands. 

A ,—'Without British hands there is no salvation for India. If the 
British retire for four days I suppose half the people will be shot and 
killed. 

Q. —But still you wish the Indianisation of the Army to go on ? 

A <—‘Gradually as I have said. See the language I have used. 

Q. —You say speeded up ” 

A.— -Yes, speeded up with the times. 

Q. —You don't want it speeded up at the expense of efficiency ? You 
don't want a man to be a Colonel when lie only ought to be subaltern ? 

A. —Oh no. 

(Sir Muhammad Shaft)< — Q .—By speeded up you mean at a more 
rapid pace than is the case at present ? 

A. —Yes, Sir. When T inspected the Poyal Indian Military College at 
Dchra Dun a fortnight or 3 weeks ago I found only a few Indian students 
there. I want that iho number should be increased. There is a lot of 
vacant or fallow land which can be acquired at a small cost and some im¬ 
provement might be effected to the Dehra Dun Military College at once. 

Q-- Well, when in the course of time, the Indianimation of the Army 
in India is complete and you have Indian officers, do you still hold the view 
that it should remain under the control of the British ? 

A ,—When will that stage be, Sir f If you will tell me the period 
within which you want that there wiil be people available for the depart¬ 
ment among the Indians to do that work, then T might answer. 

Q .—You don't visualise it at present ?—that there will be people in 
the department capable of running it ? 

A—Not at present. 

Sir Sivaswamy Aiyer.—Q.~Mr. Eabir-ud-Din Ahmed, you gay in 
the last paragraph but one of your memorandum that the present position 
in the Government of India where an irremovable executive stands con¬ 
fronted with a Legislative House, the majority of which is hostile, is 
Intolerable. 

A.—-Yes, because I have been telling you the percentage. 

Q .—I am merely drawing your attention to that passage, where you 
say that the present position is intolerable. Would you allow the present 
position to continue as it is or would you do anything to remedy it? I am not 
questioning your statement of fact. VVliat I want ta know it, having regard 
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to that statement of yours would you allow the present position to con¬ 
tinue as it is or would you do anything to remedy the present position ? 

A. —Sir, at. present, for instance, you have not given the due share of 
representation of the Muhammadans in the Central Government. ... 

Q, —-You are not pointing that out in that paragraph ; that is in an 
earlier paragraph. You are talking in this penultimate paragraph of 
yours about the present position where an irremovable executive stands 
confronted with a- Legislative House and so on. 

A.- -Have you read the next line, Sir ¥ My answer is given there. 
Both the question and the answer are there, Sir, if you read it. 

Q .—•'lake the two sentences together- -the sentence which I read and 
the next sentence. <£ It is unfair to the Executive itself, and unless the 
position is improved, is bound to lead to a series of continued deadlocks.” 
Now, what I want to know is whether you would leave the present position 
as it is or would improve it. 

(Mr. Chairman). —This is his point, I think—unless I have mis¬ 
apprehended it — that, as the major,;y is hostile, he would remedy that by 
enlarging the Muhammadan representation. 

A.- -Yes, because we have very few, Sir. Our clue share is not given. 
As for instance, in Bengal, where there are 38 per cent. Hindus there are 
8 members in the Assembly here and we are 56 per cent, of the Muham¬ 
madan population of Bengal have 6 Members only. Is there any justice 
in this ? 

( Sir Muhammad Shaft). —Mr. Ivabir-ud-Din Ahmed, with reference 
to this question that has been put to you by Sir Sivaswami, may I invite 
your attention to what your party has said in an earlier portion of this 
very paragraph, at the bottom of page 1 :— 

44 With the exceptiou of the defence of India in all matters con¬ 
nected with His Majesty's Naval, Military and Air .Forces in 
India, IIis Majesty's Indian Marine Service, foreign or poli¬ 
tical relation including relations with'the Indian States, all 
other subjects should be entrusted to the control of Ministers 
responsible to the Legislative Assembly. At least one-third 
of the Ministers shall be Mussulmans. 7 ' , 

Is not that the solution which your party has suggested with regard 
to the existing position of the deadlock between the irremovable executive 
and the elected majority- -is that the solution that your party ha& sug¬ 
gested ? 

A. —Yes. 

Q. —There have been so many interlocutors that I fail to understand 
where we are. I have drawn your attention to these two sentences—I 
have read them out. You first of all suggested that the remedy might be 
an increase in the number of Muhammadans. That was suggested to you. 
Another suggestion made to you is that the solution is the entrustment of 
a number of departments in the Central Government to Mussulman 
Ministers. That was a suggestion put to you by Sir Muhammad Shaft. 

( Sir Muhammad Shaft). —It is already there. I did not put it to 

him. 

A.—That is my answer to this. 

1 Q — Now, what 1 want to know is this, when you arc talking of the 

present intolerable position and you suggest apparently that the position 
L53SIID 
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requires improvement, what is it exactly that you are thinking of t I want 
it from your own mouth, what is the improvement that you are thinking 
of to ease the present situation ? 

A .—The answer is given there, Sir, Read the next line, 

Q. —What is the answer 1 You see, Mr. Kabir-ud-Din Ahmed, when 
3 r ou say it is unfair to the executive, it is merely a description of the present 
situation. It is not a question of remedy. You are describing the present 
situation,—that it is full of deadlocks. What should be done to avoid 
deadlocks ? 

A. —I think it is quite clear, Sir, if you will kindly read it. You are 
begging an answer in which I cannot help you. Why don’t you put in 
my mouth what you want and I shall deny it. 

(Mr. Chairman). —What is your question, Sir Sivaswami ? 

Q .—You see, Sir, he says the present situation is intolerable and he 
Buys unless it is improved it may lead to continued deadlocks. Now, what 
I want to know from him is what is the improvement that he wishes to 
suggest. 

(Mr. Chairman).- —I understood him to answer that question by saying 
that a larger representation of Muhammadans was one of the solutions. 

Q. —Then it was suggested to him the solution might be that referred 
to at the bottom of page 1 and at the top of page 2. Which does he consider 
to be the solution ? 

(Mr. Chairman). —It may be both. 

Q. —Or neither, 

(Mr. Chairman). —I)o you suggest that the advance that 3011 con¬ 
template in future in the way you stated in paragraph 1 coupled with 
further Muhammadan representation would effect an improvement ? Is 
that your point f 

A.—Quite so, Sir. 

Q. —I must confess I don’t quite understand. 

(Mr. Chairman). —Well, if I may interpret'it. He said (1) larger 
Muhammadan representation, and ( 2 ) coupled with an advance on +He 
lines., suggested, will remedy the intolerable position. Whether thai; 
answer satisfies you, I cannot say. That is the answer he gave. I don’t 
know if that is the answer you wish to elicit. 

—No, Sir, T don’t wish to elicit any particular answer. I merely 
wish to elicit exactly the solution he wants. If you say the witness means 
to suggest both. 

(Mr. Chairman). —Well, you do mean to suggest both, do you, Mr. 
Kabir-ud-Din Ahmed ? 

A. —Yes, Sir. 

Q .—Then, as regards this transfer of a number of subjects to the 
Legislative Assembly in the Central Legislature, when do you want that to 
bo carried out ? 

Q. —You say at the top of page 2 that all subjects except certain 
subjects should be transferred to the control of Ministers responsible to the 
Legislative Assembly ? 

A. —There is a long time yet to come for that. If you will kindly read 
the whole paragraph, the answer to 3 r our questions are all there. 
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Q. —You say it will take a long time 1 

A. —Everything is there if you will kindly read it from beginning to 
end of the paragraph. 

(Mr. Chairman ). —What is your question, Sir Sivaswami ? 

Q. —With regard to the second solution about the transfer of certain 
departments, I want to ask when that should be carried out ? 

A ."—You will find it there. 1 say u as self-government-develops.’' 
If you will kindly intelligently read it you will find everything there. , 

Q. —If you say it will take a long time, you will not do anything 
now t 

A. —I say “ as self-government develops .’ 9 

Q .—I am simply leading on to the next question f 

A .—It is not an intelligent question. I will refuse to answer any 
questions which are not intelligent. If you want to state the time in years* 

I can answer. There is no room to put any further questions on the point, 
it seeitis. 

Q .—You say that as self-government develops in the provinces you 
will transfer more subjects. That is the qualification you have introduced f 

A. —You must go and put things in order in the provinces and then 
you can touch the Central Government. That is the answer. You have 
not got any Ministers among the Muhammadans in your province for the 
last 4 years. You have got this beautiful statement of Lord Willingdon. 
You go and work up there first and then ask me about the Central Govern¬ 
ment and then I shall be fair and reasonable to you. 

Q.~ As a result of what you have stated at the bottom of page 1 and 
the top of page 2, I take it that you do not think any such transfer can bo 
made f 

A .—I have said so. 

Q *—Therefore though the present situation is according to you intoler¬ 
able you will not do anything to remedy it ? 

Can the people in one moment change their ideas, change their so- 
called orthodoxy, change fheir mind and come to a definite point with clean 
hands ? Is it possible in the twinkling of an eye ? It will take somo 
time. 


Q •—I simply wanted to know your view 1 

A —A child can answer that. It will take time. People-try to learn 
by going to England where the government and the people are advanced 
and then say that everyth can ho changed in the twinkling of an eye 
and think it is possible to obtain Home Rule or swaraj. 

I only wish to know your views. You said that in Madras there 
js no Muhammadan Minister ? * 

A -—The Madras people are wanting in social education. Their pass¬ 
ing certain examinations merely does not make very meritorious people. 
Social education is essentially required. 

Q- Are you aware that we have a Muhammadan gentleman as a 
member of the Executive Council ? 

# ^-~That is not the point. Everybody knows. Do you think I do* 
n °* i , ™ ease s ^ e k to the self-governing transferred department and do 
not labour under misapprehensions. I am afraid I cannot answer • • 

1 • . • • • # • 


•Foot-notk.—T he words were deleted by order of the Committee 
Were of an insulting character. 


as they 
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(Dr. Paranjpye).— Is the witness entitled to give answers of this 
kind ? 

(Mr. Chairman), —Mr. Kabirud-Din Ahmed, you must answer tho 
questions put to you. What is your question, Sir Sivaswami 

_in Madras there are two Tndian members of the Executive Council 

and there are three Ministers and out of the live Indian gentlemen who are 
members of the Government one gentleman is a Muhammadan. 

A .—This is not about your dyarchy that you have been contemplating, 
lie is a Government.'servant. If the Government choose to take a Muham¬ 
madan th$y can do so. You yourself were there [and your friends. After 
some of you a Muhammadan was taken by the Government on a different 
score on the other branch altogether. Note :—Subsequently added by the 
witness.] * 

Q— I have a better opinion of the member of the Executive Council 
than you have. Are you in favour of an approach between the Hindu and 
the Muhammadan communities ? 

A .—You had better ask Pandit Madan Molmn Malaviya. 

Q t — Are you in favour of promoting unity between the two com¬ 
munities 1 

A .—That is one of the objects of my party. 

Q .—Do you think that that unity will be better promoted by having 
representatives from gentlemen who do not hold extreme views on either 
side ? 

A .—They have already done so, led by Mr. Jinnah. It was he who 
was the President of the independent party and it is he who negotiated the 
matter with the Swarajists. The Muhammadans are always ready and 
willing to do their part but it is the prejudice from the other side. Ask 
Pandit Madan Mohan Malaviya and his group and then talk with Mr. Moti 
Lai Nehru of the Swaraj party. 

Q, —I am merely asking you whether the interests of Hindu and Muslim 
unity will be better served by getting together representatives who do not 
hold extreme views on either side ? 

A ,—I dare say it. will. Blit if you get hold of some people who want 
to go agaixist Muhammadans I do t not think there is any chance. 

Q .—Take the case of mixed electorates. Your fear is that some of the 
Muhammadans who may be returned may be pro-Hindu ? 

A .—Certainly. We do not want, that sort of help. The Muham¬ 
madans can look after themselves. [These supposed benefactors have done 
great mischief to our community thereby. Note :—Subsequently added by 
the witness.] 

Sir Henry Moncrieff Smith.— Q .—There is a list of members at the 
end of your memorandum. May I take it that it is a complete list of the 
members of the Legislative Assembly in your party ? 

A .—Wc have 24 members out of 34 or 35 members in the Legislative 
Assembly. All of them were not up during the last session. Some of them 
have written to some of us that they are ready and willing to join and 
act with us in the party. 

Q. —This represents the opinion of about 30 per cent, of the Muham¬ 
madans in the Assembly ? 

A. —Nearly all. 
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Mr, Jinnah,— Q. —Supposing you were to secure for the Muham¬ 
madans what you desire in your memorandum, separate electorates and 
the proportion that you want and your share in the services, would you 
be in favour of any advance in the Provincial Government ? 

A. —I have said that in the written statement. Our position must be 
safeguarded. 

Q. —You would be in favour of establishing responsible government 
in the provinces f 

A .—If possible in the near future. 

—Then you say that “ with the exception of the defence of India 
in all matters connected with ITis Majesty's Naval, Military and Air Forces 
in India, His Majesty's Indian Marine Service, foreign or political rela¬ 
tion including relations with the Indian States, all other subjects should 
be entrusted to the control of the Ministers responsible to the Legislative 
Assembly.'' Would you agree to that if all that you ask for is guaranteed J 

A .—If everything is good, all safe in the autonomy of the provinces 
and when you have gone so far as that, then I would come to the Central 
Government and seo if possible. We welcome it by all means. 

Q .—Would you like the constitution to be amended first of all with a 
view to secure Muhammadan rights ? 

A ,—I would. By changing of rules or amendment of the Act f 

Q. —You want to secure your Muhammadan interests ? 

A,—Yes. 

Q.~ Muhammadan representation ? 

A.—Yes. 

Muhammadans' share in the services t 

A.—Yes. 

Q .—And Muhammadan portion of representation ? You want that 
to be secured ? 

A.—Yes. 

<?.—Supposing that was secured to you, then in the Central Govern¬ 
ment you would recommend the transfer of all other subjects except those 
whiel; you have excepted ? 

A.—Yes, after some years. 

Q .—After how many years ? 

A.—That depends on how the scheme is worked in the provinces. 

<?.—Your scheme would be this. You want provincial autonomy 
first ? 

A.—Yes. 

Q — And that should be worked for some time before you touch the 
Central Government ? 

A.—Quite so. 

Q .—Not simultaneously t 

A.—No. One after the other. Otherwise that would be dangerous. 
It would be advisable for a child to creep first. 

Q.— Would you give any period ? 3 years, 2 years t 

A. —It depends upon how you work. It depends upon the circum¬ 
stances. 
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Q ,—Then you will await the experiment of responsible government in 
tlie provinces and then you would proceed to make any change in the 
Central Government ? 

A .—Exactly so. 

( Sir Arthur Froom). —Q.—If successful t 

(Mr. Jinnah ).—Yes, of course. 

(Sir Tej Bahadur Sapru). —I have been asked by the press to say why 
I have not put any questions to the witness. I wish to make the statement 
publicly that I have declined to take notipe of the witness because he made 
use of very insulting and almost abusive language towards Sir Sivaswami 
Aiyer. Therefore I must enter my protest. 

The witness .—I have not said anything [of the kind. Nor did Sir 
Sivaswami himself raise the point. Protest is an afterthought on lame 
excuses. Note Subsequently added by the witness.] 

(Mr. Chairman).— What were the words used f 

m (Sir Tej Bahadur Sapru).— Dr. Paranjpye and I listened. lie said 

A. —I must be heard, Sir. 

(Mr. Chairman). —As Dr. Paranjpye and Sir Tej Bahadur Sapru 
say that those words were used, I must ask the witness to withdraw them 
at once. 

A. —I am very sorry, Sir, if Dr. Sapru has understood things in quite 
a different way. What I have said is this, that I shall answer every 
relevant question, but if it is a question which has already been answered 
both to the Chairman and to the Vice-Chairman and other member or 
members, it is not necessary at all to answer the question, because the answer 
is given already or that in the paragraph, a line before and a line afte* 
that, it is expressly stated. 

(Mr. Chairman). —I must make the position perfectly qlear. Had 
heard those words, I should at once have asked the witness to withdraw. 
I did not hear. 

(Dr. Paranjpye ).—In fact I called your attention to it. 

(Sir Tej Bahadur Sapru).— You were in the midst of explaining £our 
question, 

(Ifr. Chairman). —Had I heard those words, as I said, I should have 
at once asked the witness to withdraw. If the witness denies that he used 
those words, then it is not possible for me to carry the matter further, 
(To the witness). You deny that you used the words f 

A .—I have not said anything that I refuse to answer. 

(Mr. Chairman). —Did you use the words complained of f 

A. —Not in the sense. 

(Mr. Chairman). —If you did use the words, the direct course is to 
express regret and withdraw, 

A. —I am always ready to express regret. But I have not used the 
words in that sense. If you want my conditional apology, I am always 
ready. But I have not meant anything in that light nor Sir Sivaswami 
personally was offended of my saying anything to him. 


See footnote on page 395, 
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( Sir Tej Bahadur Sapru). —So far as Mr. K. Ahmed is concerned. I 
refuse as a member of this Committee to take notice of him as a witness 
or the Committee of which he is the representative. We are here not to 
lose our self-respect. 

Mr. Jinnah wanted to speak. 

(Mr. Chairman). —I must settle this matter. 

(Mr. Jinnah) (to ihe witness). —You did not intend. 

(Mr. Chairman). —It is a matter for me to dispose of. If you will 
excuse me, Mr. Jinnah, it is a matter for my disposal. I have said that I 
did not hear the words. If I did hear, I should have stopped the witness. 
If the witness did use those words, he will be wise to express his regret* 
I trust that he will do so. 

A.—I do, if I have said that, but I have not exactly said that nor 
meant it. 

(Sir Tej Bahadur Sapru). —I refuse to take notice of the witness. 

(Afr. Chairman). —The incident will now close ; that concludes the 
incident. 

(Mr. Jinnah). — Q. —I think I have got as far as this. We are very 
anxious to get your opinion and we would like to have your assistance 
as far as we can. This Committee wants to get the opinion of everybody 
and give proper weight to it. We are not here at cross purposes or for 
fighting. Look at your paragraph at page 2. You say : 44 But as the 
grant of responsible Government in the Provinces cannot co-exist with an 
irresponsible Executive in the Central Government, a change in the con¬ 
stitution of the Central Government in the direction of insuring responsi¬ 
bility is ultimately inevitable/' You say that provincial responsible 
Governments cannot exist along with an irresponsible Government in the 
Central Government t 

A. —No, not quite. 

Q. —That is what you say f 

, A ,—It is a matter of opinion. I did not mean it, nor do I think that 
my party meant it. 

Q. —You did not mean it f This paragraph conveys what you did not 
intend to convey ? 

A. —No, I did not mean it, nor my party. 

Q. —Then you modify your memorandum to that extent T 

A. —If necessary, I will modify it, but it seems to me that it is not 
our meaning. 

Q. —One more question in connection with that paragraph. Kindly 
keep that before you. At the end of that paragraph it is stated that 4 4 the 
army must for obvious reasons*remain in British hands, it is desirable that 
the process of Indianisation of the army be speeded up/’ Have you con¬ 
sidered this question carefully ? The Indianisation of the Army, 

A —We had a resolution in the Assembly some time ago. 

Q .—Last Assembly f 

A .—Yes, in the latter part. There was a resolution and pebple gave 
their opinion. I suppose it was discussed at great length. 

Q.— I am quite aware of that. I have read the proceedings. Have you 
considered any definite scheme as to how the army should be composed, 
organised or constituted ? 
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A ,—I will leave that to the expert. I have personally not considered 
that. Probably some other member would enlighten. 

$ .—Supposing, as you say, a scheme was framed, what period would 
you give roughly ? Within what period you would expert it to be 
Indianised ? What is your desire ? 

A.—My desire is that there should be some advancement. 

Q .—Within what period ? 

A .—As early as possible, if you take it, considering all the cireuni* 
stances and the difficulties in its way. 

So far as separate electorates are concerned, you think that at the 
present moment that is the best possible method to secure Muhammaduu 
representation ? At the present moment ? 

A*—Yes. 

Q .—With regard to the services, you think it is possible to have any 
provision in the statute fixing a proportion ? 

A.—It should be, because in 1917! just after the Lucknow compact 
the Central Muhammadan Association said in its Memorandum to the 
Secretary of State, that there should be 52 per cent, representation of 
Muhammadans. .Then there was another. The Central National Muham-. 
madan Association submitted a demand through the Government of Bengal 
c ft the Montagu-Chelmsford Reforms scheme that there should be statutory 
provision for fixing the ratio of representation for Muhammadans. 

().—I am talking of the services. 

A.—Services also, both services and the legislature. 

Q .—You won’t find anybody else ever having suggested that even with 
regard to the proportion in the services that should be fixed by statute. 
That is your view ? 

A.—Our view and the view of the party and Muhammadans in general. 

Q .—That is your view. I am not disputing that ; but that has never 
been suggested f 

A.—It has been suggested all over by the Muhammadans. 

Q .—To have statutory provision ? 

A,—Yes. As I said the Central National Muhammadan Association 
in November 1917 submitted another memorial to the Right Honourable the 
Secretary of State. 

Q.—What is the paragraph about the services ? 

A.—-The representation to the Legislature and the services, they wanted 
52 per cent. 

(h—Is there anything about the services'? 

A.—They wanted the ratio to be fixed for the services. 

Q .—Have you got that passage ? 

A.—I was reading that from the memorial. 

Q .—You have not got it ? 

A»“No. 

<?.—In your memorandum you suggest a course at page 1 so as to 
Be cure a fair share to the Mussalmans in the various services. Would that 
not be satisfactory ? You say this : u To avoid the overweighta^e of the 
services by members ot any particular community, it will be’ necessary to 
modify the competitive tost so as to provide for the selection from the 
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successful candidates for a due proportion of Muslims/' Will that not 
satisfy ? 

A .—That will satisfy, yes. That is only one branch of the service. 

Now, Mr. Ivabirud-Din Ahmed, the Hindus have never really 
denied that the Muhammadans' should have a fair share in the services. 
It has always been a question of method, that is to say, by what method that 
end should be attained ? 

A—That is the class of educated Hindus, But there is a section of 
them who do. not agree. 

Q .—I mean the hulk ? • 

A---The majority of them do. 

Q .—The large body of Hindus and their representatives have never 
denied that the Muhammadans ^houkl have a fa : r i-lmre in the services. 
But the question in dispute has been one-of method, us to by what method 
it should be secured ? 

A—Yes. 


The Chairman thanked the witness, who afterwards withdrew. 


Thursday, the 23rd October 1924 . 

The Committee met in the Committee Room B of ths Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman in, 
the Chair. 


Witness :—The Hon’ble Sir Adbur Rahim, Member of the Executive 

Council, Bengal. 


EXAMINED BY THE CHAIRMAN. 


Q .—You have come up to give evidence on behalf of the' Government ' 
of Bengal and also to express your own opinion ? 

A. —Yes.’ 

Q .—You arc a member of the Executive Council sinee when T 
A .—Since the beginning of 1921. . , 

Q .— And you are in change of 2 
A .—Judicial and Legislative. 

Q .—And the oilier members are fwo Civilians ? 

A. —Yes. 

Q. —Sir ITonry Wheeler, and Sir John Kerr ? 

A—Yes, they were members of the Council when T first joined the 
Government, now Sir Hugh Stephenson and Mr. Arnold and also the 
Maharaja of Nadia. 

Q .— There are four members there f 
A. —Yes. 
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Q .—You have had throughout one Ilindu and one Muhammadan 
member 7 
A.—Yes. 

Q — The ministers in the first, period were Sir Surendranath Banner- 
jee, Nawab Ali Choudhury and Sir P. C. Mitter 7 
A. —Yes. 

Q .-—In the last Government there were only two Ministers ? 

A .—There were three appointed, Mr. MTillich, Mr. Fazal-ul-Haq and 
Mr. Gliuznavi. Mr. Mullick was not returned and so he had to go out. 

Q ,— Was any appointment made in* his place ? 

A. —No. 

Q .—Can you give us any reason why it was not made 1 
A. —The difficulty was as regards the Ministers’ salaries and T sup¬ 
pose the Governor was unable to' pick out a suitable Ilindu gentlemen. 

Q .— Am I right in thinking that the Governor offered the Ministry to 
Mr. Das 7 
4-—Yes. 

Q .—As representing the largest party in the House 7 
A. —That is so. 

Q .—But he does not in fact represent the largest party in the nouse. 
A .— Among the elected members, I should think he does, barring the 
Europeans. If you take the Indian elected members, he does but taking 
the whole House he does not. 

Q .—Excluding the officials still he does not 7 
A. —I should doubt it. 

(Dr. Paranjpye ).— Q .—There is no bigger party than his in the 
Council 7 
A. —No. 

Q .— He declined to take office 7 
A.—Yes. 

y.~-Creating thereby a remarkable constitutional position 7 
A .—Very difficult position no doubt. 

q. _You would consider, Sir Abdur Rahim, that those who drew up 

the constitution probably contemplated that such a position would never 

arise 7 

A. _ I should think so because I do not, think there is anything in the 

Act or the Rules to meet a contingency like that. 

q. _It comes to this that a considerable party declined to work the 

constitution 7 

A .—That is so. That happened in Bengal. 

q _Co you think that it is likely to continue 7 Is there any prospect 

of the position improving ? 

A. _I jo n ot see any very near prospect. It may. I think there is 

a sort of opinion growing against the Swarajists. 

Q .— Against obstructive tactics 7 
A. -Yes. 
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Q, —Is not their majority a small one ? 

A, —Last time it was only 2. 

And the time before ? 
l.—Only one. 

Q .—So if you had one more Minister, the position would have been 
equalised ? 

A .—That is the position. 

<?*— -What do voit consider are the causes of ihis extraordinary posi¬ 
tion. Apart*from the Swaraj party who came in with the stated intention 
of obstructing the constitution, still there are a sufficient number of persons 
not connected with the party who could have defeated that party. The 
Swarajists alone would not have succeeded in refusing the salary ? 

A.—No. I do not think so myself but there i;s a party called the. 
Independents or Nationalists or Independent Nationalists. 

Q .—What would you consider the strength of that party to be ? 

A ,—It is estimated at about 18 or 20. 

Q .—They went over to the other side ? 

A .—They went over entirely to the other side from the very beginning. 
The leader of the party apparently came to some sort of understanding 
with the Swaraj party and I think from tlie very beginning they acted 
with that party. 

Q.—It has been said that one of the difficulties was that the Ministers 
were personally unpopular and the attack was made not altogether on 
the system but on the Ministers personally ? 

A. —I have heard that. The difficulty in accepting that preposition is 
that the Ministers never had a chance. If they had done anything in the 
administration of their departments which went counter to the popular 
demand I could understand it. 

Q .—What I am suggesting is that it was not a question of their 
administration but that they were personally unpopular 1 

A. —I should hardly think so. Take Mr. Fazl-ul-Haq, one of the 
Ministers, for instance, I thought he had a very large number of friends 
in the Council and Mr. Ghuznavi especially had a very large circle of 
friends amongst the Hindus. 

Q ,—Then you would not say it was for personal reasons ? 

A—I would not say so, unless something transpired afterwards. 

Q~U you have a party which is not opposed to the constitution 
uniting with the party which is opposed to the constitution and the 
Ministers, as you say, have not been in a position to incur any unpopularity 
by official acts, then it is difficult to explain what happened except on the 
ground that there was personal feeling in the matter. 

A .—As regards the Swarajists, from the very beginning they said 
they would obstruct the Government in ojrder to achieve their object. 
The Independent Nationalists had expressed willingness to accept office. 
Except that difference I do not know of any declaration of their party 
opposed to Swarajist policy. I think they said they would not take part 
in obstructing the Government. But from the very beginning* I found 
that in every measure that was put forward by the Government they 
noted with the Swaraj party. 
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Q >—Then there is really no distinction for purposes of the Ministers 
between the two V 

A .—I could see none, not only for the Ministers but in regard to the 
whole Government. 

Q .—In regard to your own part of the Government too ? 

A ,—So far as action was concerned in the Council, I could see no 
difference at all, neither in speech nor in action. 

Q .—Who would you consider as the leader of that party ? 

A. —Mr. Chakarvarti was put forward as the leader. 

Q. —Tt has been suggested to us in one or two of the memoranda that 
the constitution as it exists at present is insufficient in this respect It 
enables, the Council to vote on the question whether there should he 
Ministers or no Ministers, It is suggested that that is certainly not the 
intention of Parliament. The intention of Parliament was that there 
should be Ministers but the elioiee of tlie Ministers should rest with the 
Legislative Council. Would you accept that view of the position f 

A .—1 think so. That is how I understand the Government of 
India Act. 

Q .—Would you suggest an amendment which would prevent that 1 
In other words would you suggest any amendment which would take away 
from the Council what is considered by some people to he an accident by 
•which they are able to vole whether there should be Ministers or not 
and enact such a provision as would enable the Council to decide who the 
Ministers should be, but not whether there should be Ministers ? 

A ,—It is very difficult. Supposing you bad some statutory provision 
that there «hall be a minimum salary for the Ministers, when particular 
demands are put forward, they could throw out the demands. 

Q .—Would it not be the duty of the Ministers to resign then f 

A .—Certainly under the constitution I should say it would be* 

Sir. 

Q ,—-My point was this; that as long as a man is a Minister he should 
get a salary. It is not suggested that, the Council should not have the 
power of dismissing the Ministers. Would you approve of that view ? 

A .—Yes, certainly. 

Q> —Some amendment of the Act will be necessary ? 

* A.—Yes. I think it would have one more effect. What'I noticed 
in Bengal was this. The obstructionist party found it difficult to throw 
out the demands for the transferred departments. They found it easier 
to throw out the demand for Ministers’ salary. If salaries are provided 
for the Ministers, it may be that they would not go so far as to throw out 
demands for transferred departments or they would not succeed in throw¬ 
ing out the demands for the transferred departments. 

Q .—If the demands are thrown out, that re-acts on the people ? 

A.—That is what happened. 

Q .— That did happen in fact ? 

A.—Yes. 

Q % —When the effect of the vote was seen, considerable public dis¬ 
satisfaction was express'd 1 
A.—Yes ; that is so. 
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Q —And it makes itself felt ? And indeed it changes the vote on 
that If 

A.—That is exactly what happened. They themselves on the second 
occasion restored the demand. 

Q *—Simply by the pressure of public opinion t 

A,—Yes. 

(Mr. Jinnah asked Mr. Chairman as to exactly what the witness 
stated.) 

(Mr. Chairman) -- I thought the witness understood my point. It is 
perfectly simple ; that the intention of the Act was to take away from 
the Council the decision whether there should or should not be Ministers. 
It was to enable toe Council to say who should be Ministers, I asked the 
witness whether he did not consider that their intention of the framera 
of the Act should be given efleet to. 

A.—Certainly that is my opinion. It is clearly the intention. 
Otherwise there is no good in providing for Ministers at all, 

Q .—In other words, by a fault in the Act, it lias become possible to 
attack dyarchy m a way which was not intended ? 

A. —Yes. 

—It is common knowledge that a rule issued by the High Court 
had had the effect of posiponing a meeting of the Bengal Council. Do y.ou 
consider that the law should provide that this should not be possible or„do 
you approve of the power of the court to interfere ? 

A - I think the Court ought not to interfere with the rulings of the 
President. 

Q. —And you think that ought to be provided in the law T 

A. —Yes. 

Q ,—As a matter of fact it caused great inconvenience in Bengal ? 

A. —Undoubtedly it did. 

Q It has been said that it changed the vote. Do you think it 
did ? 

A .—Do you mean as regards the Ministers salaries T 

Q.—Yes. 

A.—No. 

Q. —You have worked for a long time with the Government now ? 

A. —Yes, for 4 years. 

Q. —And you probably had considerable experience of the officials of 
the Government who hau to work with you If 

A. —Certainly. 

Q .—What is your view of their rule ? 

A.—They were most, useful and most helpful. 

Q .—Have you had any friction ? 

A.—There * was some difference of opinion. They sometimes put up 
some note and I did not agree with that. But friction there was none. 

Q. —Would you say on the whole that you found them loyal servants f 

A,—They were absolutely loyal. 

Q ,—We have had a certain amount of evidence here that the permanent 
staff arc not as lieipful as they should be. 
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A .—I cannot speak about other provinces* I can only speak about 
Bengal. I have found them absolutely loyally carrying out the orders* 

Q .—You necessarily saw a good deal of the Ministers. Didn't you 7 
A ,—Yes. 

Q .—Did you ever hear any complaint from the Ministers ? 

A Not while they were in office. 

Q. —I think then that when they were out of office they complained 1 
A ,—I think one Minister did complain. 

Q .—Who i.s the Finance Member in Bengal 7 
A .—At present 7 
Q, —Yes. 

A .—Just now Mr. Emerson is in charge. 

Q. —He is a Civilian Member 7 
A, —Yes. 

Q. —The Finance Member has always been a Civilian Member. That 
is my point 7 
A .—Yes. 

Q .—Have von had any difficulty with the Finance Department ? 

A.- -No. But I have often not been able to get money for my wants. 

Q - We all have been in the same position in regard to money. In 
your opinion have the Finance Department interfered unduly with other 
departments 7 

A —No, that is not in my experience. 

Q ,— It has been suggested that the position would be eased if instead 
of having a joint purse it was a separate purse. What do you think about 
that ? 

A--T think public opinion Would be more satisfied. 

Q— Do you think it would remove a cause of grievance ? 

A,—Suspicion, yes. 

0 —T do not know whether it is in your statement, but certainly in 
one of the letlers from Bengal if. was stated that, one of the difficulties of 
the situation has been the financial circumstances of the province ? 

A .■—That is strongly the view of Bengal, Do you mean the Meston 
award 7 

Q. —Yes. You take the view that there has really been a constitu¬ 
tional difficulty through this 7 

A. —If you want me to discuss the Meston award, I am afraid I am 
not in a position to do so, but that is the view of the entire Government and 
of the public and the Council. 

Q. —There is one other point before I pass on, Sir Abdur Bahira, 
I wish to ask you about. We have been told the other day by a witness 
that in connection with the dispute at Tarakcswar- the Government of 
Bengal had shown some lack of courage in failing to endeavour to place 
in possession the official receiver. Do you know anything about that caso 7 
A .~I personally had nothing to do with the case. I had heard that 
sort of allegation made and so I asked ray colleague who was in charge 
of that Department I mean the Police Department, if there was any 
foundation for it. T told him that if the receiver cannot get possession, 
then surely Government ought to help the receiver in obtaining possession. 
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He said 4< Nobody ever asked us to help the receiver in obtaining 
possession, neither the court ”, and I think he also said 44 No application 
was made by the parties to that effect. 1 * If that is so, then it would have 
been gratuitous interference on the part of the Government to do any¬ 
thing. 

Q. —I take it, it will be your view that in a question of enforcing a civil 
court decree, application must come from the court or the parties ? 

A .—That I think is the law, Sir, if I have not forgotten the law. 

Q - I should like your opinion as to whether the Government of 
Bengal have ever shown any fear of putting into force the law when an 
application has been made ? 

A. —I think the Government is powerful enough not to be afraid of 
anybody. We have tried to be as conciliatory as possible and not to 
ruffle public opinion unduly or unnecessarily. 

( Sir Muhammad Shaft). —Has there been any instance in which 
an application was made to the Bengal Government and yet with a view 
to conciliate what is called popular opinion they did not take any steps 
on that application ? 

A .—Of course, the Police is not my department, but if you could give 
me any particular instance you have in view, I might be able to answer. 

Q.—As a Member of the Bengal Government, speaking for the Bengal 
Government, it* an application was made by any party to be maintained 
in his rights under the law, would he receive support f 

A .—Most certainly, Sir. 

Q .—Then I take it that that disposes of the allegation that the Gov¬ 
ernment of Bengal owing to the fear of the majority of the Council have 
neglected to do their duty in maintaining law and order ? 

A ,—1 should say so, certainly, 

(h---IIave you got a copy of your memorandum ? 

A .—I have not got it in hook form, but 1 have got a copy. I have 
not got the same paging of course. 1 have got the so# of coj)y that we 
sent. 

Q.—Pages 146 and 147, Sir Abdur Rahim ? 

A .—If you tell me what it is about, very likely I should be able to 
find out. 

Q. —Your proposals at the end of your memorandum are not the .pro¬ 
posals of the Bengal Government, they are your own personal views ! 

A. —Yes. 

Q .—And you do not speak for the Bengal Government ? 

A ,—-No, so far as these points are concerned \ there are some points in. 
which we both agree. 

Q,— In your second proposal you say, nominated ex-officio members 
shall not vote. You do not mean the nominated non-official members, 
do you ? 

A .—As regards nominated non-official members I am not quite right, 
for instance, there are some members who represent Labour and they 
should be allowed to vote in the transferred departments. 

Q .—Ypu mean nominated official members should not vote t 

A.—Yes. 
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Q—You would allow the Members of the Executive Council to speak 
on transferred subjects, but they are not to vote ? .Would you allow 
them to speak f 

A. —Yes, I think, I would. 

Q .—Then if they speak and do not vote.? 

A .—It is not very logical. 

(Maharaja of Burdwan ).— Q. —You could allow them to speak only 
at the Ministers 7 request ? 

A. —Undoubtedly. 

Q --That is, they could speak in support of the Ministers i 

A. —Undoubtedly. 

(Dr. Paranj'pyc). — Q .—Not against the Ministers f 

A.-~- No. 

Q -—You would allow* the Ministers to speak at the Members 7 request ? 

A.— Yes. 

Q .—And to vote ? 

A .—Yes. 

< —Would it not be reasonable not to allow him not to vote on reserved 

subjects since you do not allow the member to vote ? 

A .—I do not think so. My suggestions may not be logical, but you 
cannot get things logical. 

(Sir Muhcittniiad Shaft). — Q— -The position of the Minister is different 
from that, of the Member of the Executive Council. In the first place he 
is elected and lie is a representative of public opinion. Therefore there 
is no real incongruity in his being allowed to vote while the Member of 
the Executive Council should not be allowed to vote ? 

A .—In that sense you maj reconcile it, 

Q -— I sec that in paragraph 3 of your memorandum you would propose 
to amend the Act. The reference is really to section 52 (3), not 52 (’?/>. 
You imagine something as follows in relation.to transferred subjects, that 
the Governor is to be guided by the advice of Ministers unless he sees 
sufficient cause to differ from their opinion, in which case he may take 
action not according to their advice which states that “ In relation to 
transferred subjects, the governor shall be guided by the advice of his 
ministers, unless lie sees sufficient cause to dissent from their opinion, 
in which ease he may require action to be taken otherwise than in 
accordance with that advice. 77 You would amend it that he should be 
guided by their advice save where, in liis opinion, the interests of law and 
order require a different decision ? 

A .—Yes. 

Q* *ou would retain the powers of certification and the emergency 
powers of the Governor ? That you think necessary in view of your 
experience of the administration f 

A. —Most undoubtedly. 

^consider the position would be safe without it ? 

A .—Not in the present circumstances. 

Q. —You would exclude the permanent Secretaries from having direct 
access to the Governor f 

A. —Yes. 
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Q. —In all subjects ? 

A.-— In ail subjects and especially in transferred subjects. 

Q ,—is it your idea that, by allowing the Secretary to go directly to 
the Governor, he woilld get behind the back of the Minister l 

A.—No, he has to inform the Member, I think, under the rules, but 
what I think is it is unnecessary and it is a sort of anomaly, not that 
practical difficulties have really arisen. But it is an anomaly because 
alter all the Minister is responsible. 

Q.— That is not quite the actual position in the reserved half. The 
Secretary is not Secretary to the Member. lie is not Secretary to the 
Minister, he is Secretary to the whole Government. Why I put that to 
you is. because he is discharging functions not merely in relatipn to his 
official duties but also in the nature somewhat of a watch-dog for the 
whole Government 1 

A .—But he has no cognisance of what goes on in the Government 
save in his own department. 

Q .—That is quite true, but under the Government of India arrange¬ 
ments, the Secretary is responsible directly for the administration of the 
rules of business, that is to say if they are broken, he is responsible to 
the head of the Government. 

A. —Yes, so far as the official routine is concerned, dealing with the 
offices and the Under Secretaries and other things. 

Q. —But supposing—I could not believe anybody would do so—but 
supposing a Member were to break the rules of business deliberately, it 
would be the duty of the Secretary to firing that to the notice of the 
Government ? 

A .—I think Members ought to be trusted. 

Q .—There has been a good deal oL ? evidence before us which rather 
leads one to suppose that people regard the Secretory as the Secretary 
to the Minister. lie is not ; he is Secretary to the Government ? 

A .—No, 1 was not under that impression. 

Q- You say the relations of the Governor with the Ministers should 
be as nearly as possible like those of the King with the British Ministers. 
The Governor would then withdraw himself almost entirely from even the 
knowledge of the administration of the transferred side ? 

A .—No, I think, I have said he would be entitled to call for informa¬ 
tion from any department he likes. 

Q —You would qualify that to that extent ? The King would not call 
for information. 

A .—Yes, T put it that way in a very short form. 

Q. —One of the reasons wliy the Governor under the present system 
has to keep in very close touch with the administration is that if he does 
not, he will not be able to discharge his functions on the reserved side 1 

Ar You mean the administration of the transferred departments. 
The difficulty I have in mind is this. Of course the Governor would not 
interfere with the Minister, but he is not in touch with the Council while 
the Ministers have to be always in touch with the Council. He may be 
perfectly right but his views may not be those of the Council. 

. Q.—He is out of touch with the Legislature ? But still he must be 
jn touch with the administration, that is the Ministers must come to him 
and keep him au fait ? 
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A.—That could bo provided for. 

Q.— But you sec it is necessary the Governor should know what is 
going on f 

A, —Oh, certainly. 

Q .—It is an interesting proposal that the Members of the Executive 
Council should take part in politics. 

A .—I think it is necessary. 

Q —Would you extend that to other officials such as Commissioners ) 

A. —Commissioners, yes, I think, I would. 

Q .—Because you see they are in a way even more closely in touch with 
local opinion than Members, 

A. - -Commissioners and perhaps the district officer if he does not have 
any judicial functions. 

Q —Of course it would he a little difficult if 1 was a District Magistrate 
to speak on behalf of a particular candidate. I think, I could say that in 
any district I ever had that candidate would be returned. 

{Sir Muhammad Shaft). — Q .—Your object is to enable them to explain 
the policy of Government to the people ? 

A .—Yes, so long as you have what is called dyarchy he ought not to 
intcrcfcre with the transferred departments. 

Q —You would have to modify it a little so that he would be allowed 
to do this for the purpose of explaining the position of Government ? 

A. —That is really my object. 

Q —But not of advocating a particular candidate 1 

A No. 

Q.—lie would explain, for example, what the general policy of Govern¬ 
ment was towards a particular situation ? 

A. —My reason for purling that forward was that at present it is 
understood in Bengal that the 31 embers of the Executive Council are more 
or less officials ; my position is that they are really members of the 
Government. 

Q .—And they ought not to keep their mouths shut ? 

A .—That is what I advocate. 

Q .—You think that if they can advocate the policy of the Government 
in the Legislative Council it is rather absurd that they should not be 
allowed to advocate it outside ? 

A. —Yes. 

{Sir Muhammad Shaft ).—*?.—'Would you not limit this political 
activity on their part to reserved subjects and allow the policy as well 
as the administration of transferred subjects to remain untramolled in any 
way by Government officials, in the hands of Ministers and their sup¬ 
porters ? 

A. —Except of course if he can give any support to the Ministers, 
I do nort see why he should not do it. Certainly he should not interfere 
with the policy of the Ministers in any way. 

Q .—You consider the present situation under which the High Court 
is subject to the control of the Central Government and yet the Local 
Government have to find the funds is unsatisfactory f 

JL —Yes. 
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Q .—You would terminate that J 

A .—Yes. 

O _i take it you would terminate it by the same arrangement that 
prevails in Bombay and Madras ? 

A—Yes. 

Q,—Of course you are aware the Calcutta High Court have always 
claimed a special position ! 

A .—That I know. 

(t>r. Paranjpyc). —Q.—Would you do away with that special-posi¬ 
tion ? 

A. —Yes ; I have found no difficulty in Madras. 

Q. —You were yourself a judge in Madras ? 

A. —Yes, I was there for more than 12 years. 

Q. —And you feel that, even in the provincial judicial service the Local 
Government should have greater powers ? 

A. —Yes. 

Q .—You find that the Muhammadan community has not had its fair 
share of appointments ? 

A. —Undoubtedly. 

Q .—Would you say that is the case in other departments f 

A .—It is more pronounced there than anywhere else. In the other 
departments they have been able to do something. They are trying to 
rectify the inequality as much as possible. There is a general Muhammadan 
opinion that enough has not been done for the Muhammadans by the 
Government. 

(Mr. Jinnah).- Q-- I& it a fact, or is it merely their imagination T 

A .—I won ’t say it is imagination ; the disparity is still very great. 
Of course this is my personal opinion. 

Q .—I quite understand that. It is not the Bengal Government's 
opinion but your opinion. Now you know that as a result of the Leo 
Commission's Report if it is finally given effect to there will be a great 
increase in the Indianisation of the Services ? 

A. —Yes, I know that. 

Q* in connection with that do you think any special measures 

are necessary to provide that no particular class or community shall obtain 
a preponderating share in Government service 

A. I think it is essential if you are to have a Government which 
really commands the confidence of the people at large. 

Q.— You regard that not only from the point ofjdew of the loaves 
and fishes but as part of the constitutional advance l 

A. —Exactly. 

9 ~-You consider that without that there will be distinct defects and 
difficulties m any constitution 1 

■ A.—Ido not attach any importance to the interests of mere individuals. 
It is not that, Sir, it is the political position in Bengal where the Muham¬ 
madans form the majority of the population and were at one time the 
rulers of the province ; if they don't feel satisfied that they have a proper 
share in the administration... . 1 




412 


Q .— 1 was not thinking particularly of the Muhammadans. Of eourso 
that is the preponderating element in all our minds, but 1 would like to 
put it more broadly than that - —that as far as is possible and is compatible 
with the efficiency of the public sendee the public service should contain 
representatives of all communities, that the services should not be the 
hunting ground of any one community. 

A .—Undoubtedly ; I quite agree with your statement, Sir, if you 
will pardon my saying so, and as I understand efficiency I take it in a 
much broader iight than people ordinarily do. I do not take it to mean 
simply the notes put up in office. It is not. merely paper efficiency. I 
understand by efficiency that the Government is to be popular with the 
people is to inspire confidence in the people, but when you have a large 
section of the people who are not repre willed in the administration you 
cannot expect 'that the administration will inspire universal confidence 
so long as the people are divided. 

Q .—You have a source ol dissatisfaction, a standing sore 7 

A. —Exactly. 

Sir Muhammad Shaft— Q. —By mentioning the ease of the Muham¬ 
madans of Bengal you only gave an illustration of the general principle 
about-which the Chairman asifgd you 7 

,B- Most undoubtedly. 

Q ,—JJow long were you a Judge of the Madras High Court before 
you became a member of the JaxeeuBve ('cnnril in Bengal '/ 

A. —I went to Madras in 1908 and 1 joined Bengal at the beginning 
of 1921. 

Q. _Towards the last year of your tenure of office as a Judge you 

were Balder l-'uLme nudge inithe-Madras Digit Court 7 

A. —Yes. 

Q. _And 1 believe you officiated as, Chief Justice for six months or 

60 7 

A.- -1 officiated on two occasions. 

Q_ —-Well now with regard to the questions put to you by the Chair 
man as to the appointment avd salary or Minister;, 1 would like to invite 
your attention to one or two provisions of the Government of India AM, 
and ask your opinion, in view of your judicial experience, about it. If 
you will turn to section 40 of the Act in the first instance, sub-section (1) 
says 

‘4 The presidencies of Fort William in Bengal, Fort. St. George and 
Bombav, and the provinces known as the United Provinces, the 
Punjab, Bihar and Orissa, the Central Provinces, and Assam, 
shall each he governed, in relation to reserved subjects, by a 
governor in council, and in relation to transferred subjects 
(save as otherwise provided by this Act) by the governor acting 
with ministers appointed under this Act.” 

Doesn’t this section make it clear that in so far as the administration of 
transferred subjects is concerned the Governor acting with Ministers IS 
an absolutely essential part of the constitution of Provincial Governments. 

A, _You mean both the Governor and the Ministers 7 

Q.—Yes. 
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A. —Undoubtedly. 

q —Well now turn to section 52, sub-section (1) :— 

“ The governor of a governor’s province may by notification appoint 
ministers not being members of his executive council or other 
officials to administer the transferred subjects and any ministers 
so appointed shall hold office during his pleasure.” 

The previous section referred to Ministers being an essential part of the 
constitution. Does not this sub-section 52 (1) indicate who is to be the 
appointing authority of those ministers and say it is the Governor who will 
appoint the ministers ? 

A. —Yes. 

Q .—Then when we turn to the second part of this sub-section (1) 
we find :— 

“ There may be paid to any minister so appointed in any province 
the same salary as is payable to a member of the executive 
council in that province, unless a smaller salary is provided by 
vote of the legislative council of the province.” 

This portion of the section fixes the maximum salary payable to Ministers 
but leaves it to the provincial legislative council to fix a lower salary ; 
but it was contemplated by the Act that some salary must be fixed ¥ 

A ,—I think so. 

Q .—And that is really where the omission, if there is any omission, 
comes in—that the Act does not specifically say so, it is only by means of 
inference that you get it. That is the position ? 

A.-Exactly. Unless it is said that there may be Ministers without, 
any salaries at all, but 1 do not think the framers of the Act contemplated 
any such thing. 

Q .—I agree that that was not copjtemplated ? 

( Mr. Jinnah ).— Q .--Then a Minister can never be removed ? 

(Sir Muhammad Shaft). —Oh yes, he can be removed at the pleasure 
of the Governor. 

(Mr. Jinnah). —You see the Minister is appointed by the Governor, 
he holds office during his pleasure. 

(Mr. Chairman). —The Governor’s pleasure ¥ 

(Mr. Jinnah). — Q .—Yes, yes. His salary cannot be reduced beyond 
a certain point if it is fixed. Then who can dismiss him If The Governor 
alone. The legislature cannot ¥ < 

A. —No. 

Q. —May I point out that it will be open to the legislature to pass a 
vote of censure against the Minister and in that event, in the first place, 
would a Minister continue to insist on holding office in spite of the vote 
of censure passed by the legislative council ¥ 

A .—It is unlikely and no Governor would keep him. 

Q .—And in the second place is it likely that the Governor would in 
spite of the vote of censure let him continue ¥ 

A, —No, I should not think so. 

(Mr. Chairman). — Q .—In any case let us take it a bit further. Wo 
do know in this country constitutional conventions are not always observed. 
Might not it be as well to put it in. the Act that the Minister should resign 
when a vote of censure is passed ? 
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A.~I think it is absolutely superfluous. 

(Mr. Chairman ).—That would meet Mr. JinnaVs point. 

Q.—Is not that the convention in the British Parliament ? Would 
you not leave it also to convention here f 
A. —Yes. 

(Mr. Jinnah ).— Q .-—In Bengal your two Ministers did not resign 
after the vote of censure was passed ? 

A .—The vote of censure was not passed. It was defeated. 

(Dr*. Paranjpye). — Q .—It was not allowed to be moved f 

A .—It was moved and defeated. 

Q .—Now with regard to your proposal thatjthe permanent secretaries 
in the provincial Governments should not have direct access to the Governor. 
As I understand the position now, you emphasise in regard 10 secretaries 
working in a transferred department, that they should not have direct 
'access to the Governor ? 

A. —Yes, 

Q .—Because at any rate in the minds of the Ministers as well as of 
the public the position of the Minister is affected if the secretary has 
direct access to the Governor T 

A. —Yes, more in the mind of the Council I should say—the legislative 
council with whom they have to deal. 

Q .—Quite, and also it is to a certain extent somewhat repugnant to 
the principle of responsibility which has been conceded in regard to 
transferred departments that the permanent official should have direct 
access to the Governor over the; head of the Minister. 

A. —Yes, because the Minister has to deal with the House ; he is in 
touch ; he knows what is wanted and what is not. 

Q .—And in regard to the reserved side, what you say is this—you 
% would not prevent the permanent secretary taking a case to the Governor 
in certain circumstances, but in all circumstances he must inform his 
Member that he is doing so ? 

A .—That is provided by the rules ; so far as I recollect and I think 
it is in the rules—that he must inform his Member. 

Q .—I think there is another rule also that he can take a case to the 
Governor at any stage. 

A .—And then inform the Member. 

Q .—I think without informing. There are two rules. One speaks 
of informing the Member, the other does not ? 

A. —No, but after having gone to the Governor he has to inform him at 
once—either simultaneously or immediately afterwards. That is my re¬ 
collection of the rule in Bengal. Perhaps the Maharaja remembers better. 

(Maharaja of Burdwan). — Q .—Have you got the rules there ? 

A .—I have not got them. 

(Mr. Chairman ).—At any rate your recollection will be sufficient. 
We can verify that afterwards. 

(Sir Muhammad Shafi ).—Yes there is that rule in Bengal. That is so. 
You are right. 

A .—But I have made it clear that I really do not see that in practical 
working of the administration any difficulties have arisen on that ground, * 
though that seems to me to be misunderstood by the public. 




415 


Q.—It is a question of principle apart from any difficulties f 
A.—It is that. Of course sometimes difficulties may arise-—I do not 
deny that. 

Q .—Before I put any question to you with reference to your proposal 
10 . 

(Dr. Paranjpye ).—May I ask one question. Are the Ministers 
consulted in the appointment of secretaries to Government 7 
A .—I think so, yes—I mean in their departments. 

Q .—Well before you entered service, before your appointment as 
Judge of the Madras High Court, you played some part in the public 
affairs of the country 7 

A .—I was not a member of any legislative council but I was associated 
with various Muhammadan associations. 

You were a member of the All-India Muhammadan deputation 
that waited on Lord Minto on 1st October 1906 7 
A. —Yes. 

Q .—And even when you were a Judge in Madras you held some office 
in some of the educational institutions there 7 

A.—Yes, I was always associated with such institutions and I presided 
over *a number of Educational Conferences. 

<?.—You were President, as far as I remember of the All-India Muham¬ 
madan Education Conference in 1915 ? 

A.—Yes, I do not exactly remember the date. It was held in Poona. 
Q. —Yes, the year before I presided at Aligarh. That is how I 
remember the year. It was 1915 7 
A.—Yes. 

Q.—Now tell me as a member of the Executive Council of Bengal and 
also as a resident of that province yourself, whether you are in close touch 
with Muhammadan feeling in that presidency 7 

A.—I suppose so ; I should think I know it very intimately. 

Q. —What is the general view of the Muhammadan community in 
Bengal with regard to their representation on the Bengal Legislative 
Council 7 

A.—Do you mean communal electorates 7 

Q .—My point is this : what is the proportion of the Muhammadan 
population in Bengal according to the last census 7 56 per cent., is it, 
not 7 

A.—Something like that, 55 or 56 per cent. 

(?.—We have been told by Sir P. C. Milter that it is 56 per cent, 7 
A.—Very likely ; he has a better memory for figures than I have. 

Q .—And the Muhammadan representation on the Bengal Legislative 
Council is 40 per cent, 7 

A.—Of the Indian elected seats, yes. 

—-With regard to this proportion what is the general Muhammadan 
feeling 7 

A.—I think it is condemned unanimously ; I noticed that Mr. Fazlul 
Huq stuck to, the opinion he had expressed at the time of the Lucknow 
Pact/. 




[Mr. Chairman), — Q- But lie also said that it was his personal 
opinion ? 

A, —I think he remains not only in a minority but in the minority 
of one. 

Q .—Of the two Muhammadans who were parties to the Pact, Maulvi 
Abul Kasem was the other and vou‘know lie makes no secret of his opinion 
cither on the platform or in private, that he is now entirely opposed to 
that pact ? 

A, —Yes. I have heard that. 

Q ,—I was not at Lueknow on that occasion, but I understood that 
Nawab Ali Chaudhuri even at that time dissented from the Pact ? 

A. —lie told me that and I think he showed me his opinion. 

(Mr, Jinnah).-•Q .—You know that the Lucknow Pact was not a 
permanent settlement 1 

A ,—I do not think anything is permanent in politics ; is there ? 
For the time being I think it was a very good thing. I myself would 
have endorsed it at the time ; it was a good beginning. 

(Mr. Jinnah).—Q. -It w r as never intended to be permanent or immut¬ 
able ? 

A. —I believe at that time it was not contemplated that, responsible 
government would be inaugurated here ; I do not think that was in the 
•mind of the people who wore parties to the Pact ; it has made all the 
difference in the world. If you arc going to have a democratic form of 
government you must have regard to the majority so long as people are 
divided into communities. 

Q ,—Do you remember that even at that time the then Punjab Muslim 
League protested against the Pact ? 

A ,—I do not know. 

(Mr, Jinnah). — Q .—You thought the Pact w f as a good thing then ? 

A .—I think I was then on the Bench ; but at that time I should 
say it was a good thing. 

(M r. Jinnah ). - Q. - Would you have endorsed it ? 

A. - Very likely I would have endorsed it; it was a very good beginning. 
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Q .—Similarly in provinces where Muhammadans are in a majority 
you would secure to the Muhammadans the rights of the majority f 
A .—Yes. 

Maharaja of Burdwan.—Q.—Sir Abdur Rahim, before I come to 
your personal note, I should like to draw your attention to the Government 
of Bengal's letter. If you will kindly refer to paragraph 12 of that letter, 
it says “ Pour members of the Executive Council and three Ministers were 
held to be an excessive number for the administration of an area which 
in previous days formed, only part of a province ruled by a single Lieutenant 
Governor, There is some force in the criticism, etc., etc/' Now in the 
Punjab and in Bihar and Orissa (Dr. Paranjpye : “ And the United 
Provinces ”) and in the United Provinces you have got one official mem¬ 
ber and the interests of the Civil Service are secured in his hands ; and 
you have got in addition one non-official member. Do you think—I am 
asking your personal opinion—that in Bengal two members could carry 
on the reserved departments or not f 

A .—I think it would be rather too much. 

Q .—On an occasion like the present it would be rather too much ; but 
supposing you have your transferred departments under Ministers f 

A.—Now of course it is out of the question ; but even taking the 
reserved departments alone I am afraid it will be too much. 

Q .—Supposing you had three, instead of two ; in view of the fact 
that you have three Ministers on the transferred side who are non-official 
Indians, would you be willing so far as Bengal is concerned to go back to 
the old system when there was only the executive side, two officials and one 
non-official f Would you be willing to have one Indian member as against 
two service men, the Indian member perhaps being by rotation a Hindu 
and a Muhammadan, as used to be the ease before the transferred depart¬ 
ments came in ? 

A.—I do not think I should like to have that. I may say generally 
that my view is not determined solely by the amount of work of the depart¬ 
ments ; the number of members ought to be sufficient in consideration of the 
whole political situation. I mean they ought to carry weight ; there ought 
to be a sufficient number to exercise influence in the country ; from that 
point of view I should be quite inclined to recommend even one or two 
members without any portfolios. 

Q„—ln other words, supposing you had three members, you would 
rather have one European official, one Hindu and one Muhammadan ; 
whereas if there had to be two official members you would prefer the present 
number of four 1 
A.—Yes. 

Q .—That is practically what it comes to T 
A.—Yes, practically. 

Q .—Now, in view of your experience of four years in the Government 
of Bengal, you know that dyarchy was introduced as a transitional stage 
and that one way of giving full 4 responsible government would be the 
gradual transference of all subjects f 

A.—Not only that ; also the removal of restrictions, 

Q. —The gradual transference of subjects would be one of the primary 
ways in which you would bring in responsible government in your pro¬ 
vince ; it will be all Ministers when you have full responsible government f 
Him do not imagine that there will still be a reserved side f 
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A. —No ; of course under full responsible government there can be 
no such thing as official o.r nominated votes, and the government must be 
entirely responsible to the legislature. 

Q._Whether you have officials as Ministers or not, it will all have to 

be Ministers or members, whatever nomenclature you may have, who will 
be responsible to the legislative council i 

A. —Yes. 

Q —That being so, do you think that in Bengal at present you would 
be willing as a member of government or in view of your experience, to 
transfer any more subjects 1 

A. —pio ; the present transferred subjects are quite sufficient to give 
us an idea of how the thing works, if it is allowed to work ; if it is not 
allowed to work it is no good to transfer the whole. 

Q. —You think that the subjects that have been transferred in Bengal 
for the present are sufficient ? 

A. —Oh, quite ; they are the most important. . 

q _Take in Bombay, Forests is transferred there ; of course as you 

know, Forests was under roe when I was a member of the government. 
Do you think that a subject like Forests could be transferred to-day 1 

A. —()f course you could transfer anything you like ; but what I 
think is this, we have got enough difficulties now with the subjects that 
have been transferred ; we do not want to add to our difficulties. 

Q — For the present you would rather not have any other subject ? 

A - -Most certainly not. 

Q—In connection with your own proposals I think you were pleased 
to suggest, that there should lie a separate purse for the transferred depart¬ 
ments. Do you think that this separate purse would not only remove any 
suspicion that the legislative council might have, but that it would also 
help in the smooth working of the government between the Members and 
the Ministers ? You know whenever there was a lit tle surplus there was 
always a scramble far funds between the two halves of the government ; 
but if you had a distinct dividing line, that scrambling would be done 
away with and in consequence there would be less risk of any unpleasant¬ 
ness ? 

A. _But. T do not think. Maharaja,—of course you will bear me out - 

lhat there has been any unpleasantness. 

Q ,—Do you think that by having a separate purse any possibility of 
unpleasantness would be avoided ? 

.d _Of course, the thing is that there is a certain amount of suspicion 
though very unjustifiable suspicion in the legislative council of whatever 
happens in the government ; they think that the reserved half of the govern¬ 
ment are very powerful and influential and grab everything ; as a matter 
of fact I have been a member on the reserved side and I have always been 
inclined to give the other side more than to take for my own department 
and I think that is the attitude of everybody else. 

(Sir Muhammad Shaft). —Q.—You think it would remove that impres¬ 
sion f 

A.—That is my idea. 

O._As regards the rules that Sir Muhammad Shaft referred to, you 

were quite right in saying lhat when a Secretary is permitted to approach 
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the Governor direct with a case at any stage he has immediately to inform 
his member ; the Bengal rules say that ; would you rather in those cases 
also have him inform the member before he takes up the ease to th'j 
Governor ? 

A I think what is contemplated' is that there may be some very 
urgent cases which have to be taken at once to the Governor. 

Q. —You do not object to the wording of the rule as it stands ? 

A.—No. 

Q .—I am mentioning this for the reason that a great deal was made 
of this by one of the ex-Ministers of the Central Provinces I think, who 
said that it was very derogatory 1 q them that a Seeretaty should take up 
a case direct to the Governor without getting their permission so to speak ; 
you do not think the rule as it stands in actual practice works any hard¬ 
ship T I want your opinion because you and I have both worked this rule 
in actual practice ? 

A,—So far as I remember, I do not think it does. 

(Sir Muhammad Shaft). — Q - For instance a case of emergency might 
arise while the Minister or the Member is on tour. Therefore if informa¬ 
tion to a Member is made a condition precedent it would interfere with 
the efficient working of the administrative machinery ? 

A .—Yes, that is the object of the rule. 

(Sir Muhammad Shaft) - Q. -That particular rule in your opinion 
was really intended to cover cases of urgency or emergency f 

A. —Yes. 

Q .—There is only one other question I want to ask you—because it 
has already been substantiated by two ex-Mmisters of Bengal and 1 am 
sure you will agree with me that it was my view at the time. Is it not 
a fact that, when the communal question came up in connection with the 
Calcutta Municipal Bill, w hen it was a Bill and not passed into an Act, 
that the party of the late Ministers really had a very distinct set-back 
because two Ministers fell out wfth_ each other over the communal 
question ? 

A .—They did. There w^ere two Ministers on one side and one on the 
other. 

Q,—Yes, but particularly two Ministers—Sir Surendranath Banerjee 
and the Nawab Sahib ? 

A. —Yes. 

Mr. Jinnah.—Q.—I want to ask you with regard to paragraph 10 of 
your note,—you said I think that the Muhammadans in Bengal are 56 per 
cent. Now they are in the majority ? 

A. —Yes. 

Q. —-Would you require separate electorates in Bengal f 

A. —Yes, it is an absolutely necessity, at present. 

<?.—In spite of the fact that they are in the majority f 

A. —Yes, they are not organised, and not only that, communal feeling 
is bad ; they would like to be represented by men of their own choosing. 
I say that, so long as the people are divided into communities like that, 
this is a necessity, however regrettable. 
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().—You think that the numbers or the percentage, you think that is 
the only test as to what representation should be given to one community 
or another 1 

A. —If you have democratic government, I think that is the basic 

test. 

Q .—We have not got that at present ? 

A .—Oh yes, the beginning of it so far as the transferred departments 
are concerned. 

Q .—Then what about the reserved ? You think the Muhammadans 
are not concerned with the reserved departments ? 

A .—Well, theflegislative Council has no control over the reserved. 

Q .—You see we are now dealing with the present system of Govern¬ 
ment-—we are not dealing with the ideal state of national government or 
democratic government, whatever you may like to call it. At present in 
determining the share of the Muhammadans, as far as representation goes, 
would you say that population is the only test and no other consideration f 

A .—I said that if you have a democratic form of government—repre¬ 
sentative go^rnment even partially, then I think it is absolutely necessary 
and it is only right that you must go upon the basis of population. 

(Sir Muhammad Shaft). — Q .—Even now you would regard that as the 
principal test ? 

Q .—My question is, the only test. 

A .—1 1 you mean that minorities ought to be protected. 

Q. —We will come to that later. First I want to get this clear. Do 
you think that this is the only test and there is no other test. I am talking 
of the present state of India ? 

A .—I should say it is the most important test. 

Q •—Then you say it is one of the tests—it may be an important one—■ 
but one of the tests f 

A.—Well, there may be some other test—if you will suggest it to me 
I can answer. 

Q .—You can’t think of any ? 

A .—You mean education ? Is that what you mean f 

Q .—I am not going to suggest anything. 

(Mr. Chairman ).—I think you have got your answer. It is quite 
clear. 

A .—Of course, I cannot dive into what you are thinking, 

Q- —You are not supposed to dive into what I am thinking. You 
are supposed to answer the question. 

(Mr. Chairman ).—I think he has given you a very fair answer, 

(Mr. Jinnah ),—I don't say he has not. 

. ( M r - Chairman), —Yes, but you have asked him a question and he has 

given you an answer. 

{Mr. Jinnah).— Well, I am giving him an opportunity again. If he 
says so I have nothing more to say. 

Q. Now, would you not consider the question of voting strength as 
one of the tests ? 1 b 

A, —Yes, it depends on how you frame your voting strength. 
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Q .—But you would consider that f 

A, —Yes, certainly ; what X mean is, you should frame your franchise 
on that basis. 

Q. —Try and follow me please. I am now thinking of nothing else 
but what portion of representation the Mussalmans should have. That is 
the point on which I am now asking questions ? 

A .—I understand. 

Q. —You say that the Muhammadans must have representation in 
Bengal—* I am talking of Bengal—I am not talking of any other province t 

A ,—I know nothing of any other province. 

Q .—Quite right. You say the Muhammadans should have a proper 
share in representation and you say that their'majority must be maintained. 
Now, I put it to you, is population the only test ? 

A, —Well, and you suggested voting strength. 

Q .—Would that be taken into consideration or not ? 

A ,— ft strikes me that, if my proposition is correct that you must take 
the population into consideration for purposes of guidance, then you frame 
your franchise accordingly. That is what I mean. For instance, if you 
say, men only who have an income of Rs. 100 a month or Rs. 500 or 
Rs. 1,000 a month, shall have franchise, you may be disregarding the 
population test altogether. 

(Dr, Paranjpye) But you can have manhood suffrage. 

A.-- - Yes, that is what every democratic government is aiming at. 

Q. —Supposing—I will give you a specific instance—supposing 44 per 
cent, of representation is given to Hindus and 56 per cent, to Muham¬ 
madans ? 

A .—It wouldn't be that. 

Q, —Suppose, I am saying, I am taking an instance. It would be 
between the two. But suppose that any standard of franchise that you 
may lay down—qualifications for the voters—the total number of voters 
„ that will get on the roll who are returned to Hindus is far in excess of the 
total number of voters who will remain on the Muhammadan electorates t 

A. — Well, what about the manhood suffrage ? 

(Mr Muhammad Shaft), —You see, the framing of such a system is 
radically wrong. 

(4/r. Jinnah). —I think. Sir, it is very wrong that I should be inter¬ 
rupted at every turn. I really think that I should be allowed to go on. 

(Mr. Chairman). —You go on, as quickly as possible. 

(Mr. Jinnah). —I can't go on quicker than I am. 

(Mr, Chairman) —It seems to me the witness is doing his best to 
answer your questions. 

(Mr. Jinnah). —I think the witness is absolutely trying his best. 

Q. —Now, would you take that into account or not in fixing th£ 
portion of Muhammadan representation ?—the voting strength ? 

A .—I think my answer that you should frame your franchise accord¬ 
ingly answers it. 

Q.— Now, in Bengal would you insist upon 56 per cent, of Muham* 
madan representation ! 
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A. —As against Hindus, yes. 

Q, —Would you apply the same rule to other provinces f 

A.--Subject to the other qualificatiom^—safeguarding large minorities. 

Q. —But in Bengal would you not give more to the minorities f 

A, —4:6 per cent, is quite enough for purposes of protection. Again, 
there are the Europeans and there are the officials. 

Q. —-You say the minorities in Bengal are effective as it is f 

A. —Yes. 

Q. —Well, now, we get to the next point ? 

( Sir Muhammad Shaft). —Before, Mr. Jinnah, you get to the next 
point, I want a ruling from the Chair, While other members have been 
examining witnesses and in several instai\ees while I was examining wit¬ 
nesses Air. Jinnah has interposed and put questions in order to clear the 
answer or in order to impress hisynvn view. If this practice occasionally 
of intervention is to be stopped, it*must be stopped in respect of all mem¬ 
bers. I mean not only in the case of one member. 

(Mr. Chairman). —I think you will recognise that in allowing ques¬ 
tions to be put I have endeavoured always to be perfectly fair—that is, if 
it is reasonable, undoubtedly it saves time. > 

(Sir Muhammad Shaft). —You have been most courteous and given 
every freedom to members during the examination of witnesses but, when 
objection is taken by one member to a question, 1 am entitled to take 
similar objection. 

(Mr. Chairman ).—Most certainly. I think it is inconvenient and it 
is disturbing in the course of one's examination if an intervention is put 
in ; unless it is in the best interest of the committee. 

(Mr. Jinnah) -My only point is that while you are in the midst of 
your point, if any member gels up and wants to put his point, it is most 
disturbing. That is my objection. 

( Sir Muhammad Shaft).- -Mr. Jinnah has done it more than once him¬ 
self. 

(Mr. Chairman ).—You have done it yourself. 

\Mr. Jinnah). —But not in the middle. 

(Mr. Chairman). —However, I must ask the committee to bear with 
one another and riot interfere unduly. 

(Mr. Jinnah). —I think, Sir, it would be much better if your ruling 
is taken every time a member wants to intervene. 

(Mr. Chairman). —I don't want to do that because it will delay 
matters. 

Q. —About this Swaraj Party, was this party of obstruction—you have 
been in public life and you have also held high office in the Government— 
w r hat are the causes of this, do you know ? I mean the main causes—I 
don't want to go into the details but have you ever considered what their 
attitude is due to 1 

- . A. —The people that form the party begin with an invincible distrust 
of the British regime in India altogether. That is one reason. Then they 
think they are the only people who can run the Government in Bengal and 
they are extremely intolerant of difference of opiriion. So much so that 
they have been able to destroy freedom of speech altogether in Bengal. No 
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public meetings can be held now. They have got great confidence in them¬ 
selves and absolute distrust of others. That is the mentality winch I have 
been able to gather underlying their attitude. 

Q. —You said that in Bengal the swarajists had the support of the 
Independent or the Nationalist party ? 

A.—I see no difference between the two. They are one. 

Q. —What remedy would you suggest f 

A. —Tell them plainly how far we shall go and no further. Do what 
you like. 

4>.—You must define what advance you are prepared to make f 

A. —Exactly. It is for you to define the limits within the Act or by 
the rules, 

Q. —You think that they can be met by telling them that the Govern¬ 
ment are prepared to make an advance thus far and no farther ? 

A. —Yes, hut there should be no advance at present. 

Q .—That will satisfy them ? 

A .—Whether that will satisfy them or not I do not care. Those who 
come into the Council under the Act must abide by the Act. 

Q. —There is no other remedy that you can suggest ? 

A.- -I have suggested the removal of certain difficulties. My sugges¬ 
tion is to make the trial of responsible government absolutely real as far 
as the transferred departments are concerned because the object of the 
Act is to institute responsible government here by gradual stages. This 
is a transitional stage or as it is sometimes called an experiment. We want 
to gather experience how this form of Government will work in India. 
India has never known this form of Government, India has produced 
very great men, great administrators, great rulers but any sort of Parlia¬ 
mentary government has never been known here and if the British people 
have to make over the Government of India to the people of the country 
1 cannot readily conceive of any other. And I think this is the best* That 
is why this Act says so far as certain subjects arc concerned their adminis¬ 
tration will be responsible to the Council. We have got to see how the 
Council runs the Government. We have not got sufficient experience yet 
and without it it will be dangerous and it will be unsafe for future consti¬ 
tutional advance to take a false step. 

Q .—Your remedy is that so far as the transferred subjects are con¬ 
cerned the Governor should be made a constitutional Governor ? 

A .—As far as possible, 

Q. —-And that there should be division of purse T 

A.—Yes. 

Q.—And that the Minister should be responsible to the legislature for 
his policy and programme ? 

A.—Yes, that is my individual opinion. 

Q.— I am talking of your opinion. Tf that was done, do you think it 
will satisfy the representatives in your Legislative Council ? 

A.—It will not satisfy the Swarajists because they have come in with 
the idea either the whole thing or nothing. 

Q. —I am not dealing with the Swarajists. Do you think that in that 
event the Ministry could be formed with the support of the majority in the 
House of representatives 1 



424 


I am rather sceptical but I would give a chance to the people to 
run a Government like this. 

Q, —Supposing that proposal of yours was carried ont by Government, 
would you in Bengal expect them to form a Ministry which will command 
a majority of the House ? 

A .—If you amend the franchise as I have suggested there is a possibili¬ 
ty 

According to your proposals it is possible ? 

A .—If you amend the franchise. I have made that the condition. It 
is possible but I am not sure because it is a very difficult form of Govern¬ 
ment to run, 

Q .—Supposing the demand that is universally made for a substantial 
advance was conceded don’t you think that the party of wreckers will con¬ 
siderably weaken and probably be unable to carry out their policy ? 

A .*—Yes, but I do not know how the administration will be run. That 
is the difficulty. I want to be reasonably certain how it is going to work. 

Q .—*1 am not defining the advance. Supposing a substantial advance 
was made, will that not weaken the party of wreckers ? I am not talking 
of the Swarajist demand ? 

A .—I know of no other demand excepting the Swarajist demand for 
complete autonomy. 

Q .—You yourself have made proposals. I am not talking of any 
particular party. Supposing the Government were to make a substantial 
advance in the constitution of the Government of India, will not that 
strengthen the constitutional party and weaken the party of wreckers f 

A .—No. The constitutional party will take that as a sort of betrayal. 
They have supported the constitution of the Government of India Act 
because they want, a trial to be made of real responsible government and 
not of autocratic irresponsible government by whatever name you call it. 

Q .—Then I take it that the constitutional party in this country does 
not require any substantial chance in the present constitution T 

A.- -I cannot speak for the whole of India. I have been engrossed in 
the affairs of Bengal, 

Q .—I am talking of Bengal. The constitutional party in Bengal docs 
not desire any substantial change in the present constitution of the Gov¬ 
ernment of India or the Provincial Government ? 

A .—That is my opinion. 

( Sir Tej Bahadur Sapru). —What exactly do you* mean by the con- 
atitutional party ? Who are they ? • 

*4.—Those who have supported the constitution. T should take them 
lo be those who supported the Ministers’ salaries on the two occasions. 

( Sir Arthur Froom),—Q ,—With reference to what you have said, 
that the constitutional party does not require any change, I take it that 
you wish the committee to understand that they do not want any change 
immediately ! 

A .— That is what I meant. / 

(Sir Arthur Froom,). — Q .—They have got their eye on the future 
when some change might be made ? 

A. —Yes. May T say one word about the constitutional party. I do 
not mean the party that existed or was supposed to exist in the laat 
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Council. I do not mean that. I mean those who have been supporting 
the constitution in the present Council. 

Q .—I was not talking of your Council. I was talking of the country 
at large. I do not like to go into details. Outside in the country there 
are several parties, the Liberal party, there is the Independent party, there 
is the Nationalist party, there is the Swarajist party and the party of Non¬ 
co-operators. You know all that ? 

A.—I have heard of the names. 

Q. —Just for the sake of shortness, there is a party in the country 
which might be characterised as a party of wreckers who repudiate the 
Government of India Act of 1919. They consider it a thing which must 
be destroyed. There is another party which desires a further advance in 
the constitution of the Government of India. If a substantial advance 
were made, would not that party which wants the advance under the con¬ 
stitution be made stronger and the party of wreckers would be weakened 
considerably. 

A.—-I do not think so from my experience of Bengal. I should have 
thought that if they went about in the proper way things would have been 
much easier by this time and that is what I advised sortie of my friends of 
the Swaraj party. 

Sir Henry Moncrieff Smith.— Q .—Is it your opinion, Sir Abdur 
Rahim, that for the establishment of full responsible government an es¬ 
sential condition is the formation of a political party system on more or 
less sound lines 1 

A .—Certainly. 

Q.—Have you seen any indication so far of thefevolution of a sound 
party system ? 

A.—Just at the latter end of the last Council perhaps there was a sign 
that parties may form but there was not time enough for that party to 
grow. One could not be certain. I think there was some sign of parties 
being formed. 

Q. —Generally speaking was the only well organised party the anti¬ 
government party t 

A. —Exactly. 

v Q. —The constitutional party that you referred to was really a collec¬ 
tion of individuals rather than a party ? 

A .—Yes. I would call them rather a group but they are organising 
themselves. 

Q. —When a Minister accepts office he undergoes to a certain extent a 
change of attitude, does not he ? 

A.—Undoubtedly. 

Q, —He has to go from destructive criticism of Government’s policy 
to a constructive policy of his own ? 

A.—It is a natural process. 

Q. —Is it not one of the difficulties due to the fact that so far as he 
belonged to a party before he accepted office as Minister, he is inclined to 
leave his party behind him ? 

A.—I do not think why he should. 

Q. —Does his party in so far as it existed before also undergo a change 
of attitude f Do they abandon destructive criticism f 
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A .— In the first Council parties had not formed themselves though 
attempts were being made and in the new Council the Swarajists destroyed 
everything. 

Q. —Is there any large tendency at present for a Minister’s party to 
form itself, a pro-government party ? 

A ,—There is a tendency, Yes. 

Q. —With regard to your proposals, Sir Abdur Rahim, you say that 
they may appear “ rash and hazardous ”, Do you mean to suggest that 
to go much further would be more than rash and hazardous, would be 
dangerous and suicidal ? 

A .—It would be, 

Q.—With regard to your proposal to give Ministers’ Secretaries for the 
Council chosen by them from among the elected members, do you mean to 
replace the Secretaries under Government by these Ministers’ Secretaries \ 

A .—My idea so far as the transferred departments are concerned they 
ought to be made over entirely to the elected members. 

Q .—-You cannot carry on without some permanent staff 1 

(Mr, Chairman ),— Q. —You will have the permanent secretary in the 
department ? 

A, —Yes, I want some secretaries to be the spokesmen of the Minister 
in the Council, a sort of understudy if you like. 

Q -—Do you contemplate something like the Council Secretaries that 
are contemplated by section 52 of the Government of India Act ? 

A, —Yes. 

Q .—You think that section 52 will, if worked, give you all that you 
want ? 

A.—I consider so. 

Q.~ Of course section 52 provides that the Governor is to appoint 
them. How would you arrange that ? Would you have Council Secre¬ 
taries appointed by tiie Governor on the recommendation of the Minister T 

A. —I do not think it. matters very much whether he is appointed by 
the Governor on the Minister’s recommendation or directly by the Minister 
himself. 

Q ,—And the salary as at present is voted by the Council ? 

A ,—That, I suppose, will be done either in consultation between the 
Ministers and their followers and the Governor or the Council will fix the 
salary, 

Q ,—Under the Act it is fixed by the vote of the House ? 

A .— I had overlooked that. I would maintain that certainly. 

(Mr. Chairman ),— Q. —Would you maintain that provision f 

A .—-Yes. 

Q, —It has been suggested to us that the moment a man is appointed 
a* Council Secretary he would go into Government’s pockets and that liis 
party would lose his vote ? 

A .— This may happen for that has been the mentality of the Council 
I am rather sceptical, but I would try it. 

Q .—You have not tried that system t 

A, —No. 
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Q. —Was the possibility of trying the system ever considered t 
A.—Yes. I think it was considered but was not tried partly for finan¬ 
cial reasons and partly for other difficulties. 

Q .—Your Council Secretaries would not be whole-time servants 7 
A. —No. That is a detail, I really cannot pronounce an opinion upon. 
Q ,—One point, Sir Abdur Rahim, with regard to the access of Secre¬ 
taries to the Governor. You propose to leave the Governor certain powers, 
considerable powerh. As the head of the Government he has to keep him¬ 
self in touch with what is going on in all the departments 7 

A .—That is why I think that all questions of policy ought to be con¬ 
sidered and settled by a meeting of the Ministers. 

Q. —All questions of policy 7 Do you mean important or unim- 
port ant ? 

A .—Important. 

Q. —But if there are a large number of questions that have to be laid 
before the Governor on which, he now receives information from hia 
Secretaries and if you deprive the Secretary of his access, it will mean that 
Members and Ministers will themselves have to keep the Governor in touch 
with what is going on 7 

A. —Yes. The Governor will also have the power to call for any infor¬ 
mation. 

Q. —Don’t you think that it will be making a very serious demand on 
the time of Members and Ministers ? 

A.—I do not think in practical working it will. After all, that is not 
a very integral part of my proposal. 

Q .—One of your proposals is that Ministers should have the right to 
consult the Governor and the Members of the Executive Council if they 
so chose. Is there anything to prevent such consultation now 7 

A. —No, it has jot taken place. I suppose it lias to be done through 
the Governor. I am not sure that there is any rule, providing for any 
such consultation at the instance, of a Minister. 

Q .—There is nothing to prevent informal conference. You have 
many informal conferences with your colleagues on both sides 1 
A.—I should have liked to have seen much more of it. 

{Mr, Chairman),—Q .—You would like to encourage it f 
A .—Yes. 

Q. —So far as decisions are concerned, you would draw a very distinct 
line between the two sides of the Government ? 

A.—Yes. 

Q. —It has been suggested to us that dyarchy is an impossibility, 
because it is not a unified Government. Do you see any force in that 
contention 7 

A.—No, I have not been able to understand it. If you do not want 
to work dyarchy, you can make it impossible. That is another matter. 
They have not proved that it is unworkable. They have proved that they 
can make it unworkable. 

Q.—They have proved that they do not like it 7 
A,— Yes, that is it. They never tried to work it. 

<?.—In your proposal on the last page, portion marked A, you say : 
lc W® have already addressed the Government of India on the desirability 
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of greatly relaxing the rules and practice requiring sanction of the Govern¬ 
ment of India to local legislation. ,J You say * rules and practice. 1 Do 
you intend to suggest there that the Government of India have in fact 
added by its practice to the restrictions that are imposed by section 80A 
of the Government of India Act ? 

A .—I am afraid I have used that word i practice 9 rather vaguely. 
Unless I have the whole thing again before me, and consider the details, 

I cannot really say. 

Q .—You know there are instructions to Local Governments with regard 
to provincial legislation, instructions from the Government of India 7 
A, —Yes. 

Q .—I think what was in your mind was that the instructions went 
further than was really required to enable the Governor General to exercise 
his statutory control under section 80A 7 

A. —It was something vague. I would not be able to define it. 

Q .—You are aware probably that the Bengal Government questioned 
the correctness of the Government of India’s interpretation of that section ? 
A. —Yes. 

Q .—And you are aware that the Government of India’s views received 
support from England ? ' 

A .—Yes. 

Q .—And we have communicated that t 
A. —Yes. 

Q. —You are also aware that the Government of India are contemplat¬ 
ing some steps which will relax the restrictions on provincial legislation 
imposed by the Act 1 

A. —Yes.—At the time I wrote it, we had not received the communi¬ 
cation. That is why I have put it like that. 

Sir Tej Bahadur Sapru.—<?.—Sir Abdur Rahim, in your memoran¬ 
dum which is before the Committee, at the commencement you say : 

“ There could be no doubt that the demand of Indian public opinion 
as voiced by many of the influential, thoughtful and responsible exponents 
of such opinion b* for the immediate grant of an entirely autonomous and 
responsible Government in the provinces and a considerable introduction of 
responsibility in tbe Central Government. ” 

A. —Yes. 

Q .—Then I take it that you do not agree with these influential, 
thoughtful and responsible exponents of that opinion T 

A.-—So far as the situation has arisen in Bengal, I consider the 
opinions of outsiders are not of much value. 

Q. —You do not agree with that opinion 1 

A .—No. T aerree that the object in view of the Government of India 
Act must be steadily pursued. -1 am entirely in agreement with that. 

Q .— I want to know whether there are any such influential, thoughtful 
and responsible men in Bengal also, that is to say, men who hold the opinion 
from which you differ 1 I am not talking of the Swarajists. I should 
assume that all of them are irresponsible, thoughtless but perhaps it is diffi¬ 
cult to assume that they are not influential f 

A .—That is your own language. I do not want to defame people 
You may have got the privilege of doing it. 
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g._I am asking you whether, from your knowledge of Bengal, both 

as an official and as a resident of Bengal, there are such people there 1 

A. —Yes, there are such people, of course. 

Q. _Now, Sir Abdur Rahim, you make 12 suggestions for the improve¬ 

ment of the Government of India Act or the constitution as it is. Assuming 
that every one of those 12 propositions suggested by you was accepted 
and the constitution accordingly modified, do you think that would 
strengthen the constitutional party in Bengal ? 

A .—It might. 

g,_Now, 1 suppose you mean that it would strengthen the consti¬ 

tutional party in Bengal in its struggle, with the wreckers, the Swarajists ? 

A.- —Yes. 

g,—You think it would. What is at the present moment the total 
strength of the constitutional party in Bengal, roughly speaking in the 
Council ? 

A. —I should say about...... 

g.—20 I 

A--No, more than that. 

Q .—30 ? 

A.—-More than 40, I think. 

Q. —I am applying the test which you yourself suggest, namely the 
constitutionalists arc those who supported the Ministers during the recent 
debates. I am including the officials ? 

A. —But you are not including Europeans. 

Q. —I shall include the Europeans also 1 

A. —That would be 40 ; I should think it may be a little more. I am 
leaving out the nominated members. 

Q .—I would include the nominated too ? 

A. —Then it would be more than that. 

Q. —How much would that come to ? 

A. —45. Roughly speaking it would be about that. (The Chairman : 

46). 

g.-—Then what would be the backing which these constitutionalists 
could command at the next election I 

A. —I should expect more than that, if you amend the franchise. 
That is part of my scheme. 

- Q.—Assuming that the franchise was amended as you suggest, do you 
think that these constitutionalists would increase their number at the 
next general election or would it still be a difficult task for them to oppose 
successfully the Swarajists 1 

A. —Their number will increase, I believe. But it is after all specula¬ 
tion. 

Q .—You think they might be able to oppose successfully f 

A. —Yes. 

Q, —You think they would be able to increase their number sub¬ 
stantially as against the Swarajists t 

A. — I think so ; That is my estimate. 

L63SILD 
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— Outside the councils what has prevented those constitutionalists 
from fighting the Swarajists ? Why have they not been able to bring 
the pressure of public opinion to bear upon them ? 

A. —The Swarajists are the party of Non-co-operators and Khilafat- 
ists, and they are supported by others too. The Non-eo-operators and 
Khilafatists you- know, are very very strongly organised and the 
Swarajists have got the benefit of that organisation. During the Non-co- 
operation wave and the Khilafat movement the supporters of the Govern¬ 
ment felt rather hopeless and helpless ; and it is by the help of these organi¬ 
sations that the Swarajists have been able to destroy all other parties there, 
and, as I have said, freedom of speech, public meeting, everything. 

Q. —What I ward, to know is this. Assuming that these 12 suggestions 
that you make are acted upon, how are they going to strengthen the posi¬ 
tion of the constitutional party in the electorate, or in the country t That is 
what I want to know ? 

A. —There is possibility of re-action. That is my idea. There is re¬ 
action already against the Swarajists. 

Q .—Have you had any evidence of that re-action against the Swarajists 
in Bengal during the last say 10 months or 8 months f 

A .—You mean in the Legislative Council. 

the country first and then in the Legislative Council t 

A. —Yes ; among Muhammadans especially. 

Q.--And among the Hindus ? 

A.-—Among the Hindus I have heard lots of people privately speaking 
against them. 

Q .—Supposing your Government were to decide to dissolve the 
Council to-day, do you think that re-action in Bengal, which you think 
is springing up against the Swarajists, would have any direct effect on 
the result of the election against Swarajists '/ 

A .—Government must choose its time. There must be amendment of 
the franchise as T have proposed. 

Q .—In other words, it comes to this, that if you were to dissolve the 
council to-day without amendment of the franchise, the Swarajists could 
not possibly be defeated by the constitutionalists ? 

A .—That is so ; that is my calculation. 

Q .—Suppose the franchise was amended, would you please tell the 
Committee liow that would weaken the position of the Swarajists ? 

A .—Because tne Muhammadans will have larger representation and 
it will be clearly to* their interest to organise themselves, for in the spirit 
of the Government of India Act they will have a chance of running the 
Government. 

Q. —Then it really comes to this, that if the Muhammadans get re¬ 
presentation in proportion to their numbers in Bengal, they would be an 
effective opposition to the Swarajists f Unless that is done, the Swarajists 
cannot be defeated ! 

A .—That is my idea. Of course there is the process of time ; there is 
the Calcutta Corporation, we do not know what will happen in consequence 
of that. There has been the Tarkeswar affair. All that is having an 
effect on popular opinion. 

- Q .—The Muhammadans being in a majority in Bengal, under the 
revised franchise I suppose the Government would have to be run by the 
Muhammadans t 
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A ,—I do not know for certain but probably. 

The Swarajists would not join ¥ 

A .—If the Swarajists do not join, there may be other Hindus who 
will ; the constitutional parties may strengthen. 

Q.—What is the position of the constitutional Hindus as against the 
Swarajist Hindus ¥ 

id.—Their party has become considerably weakened, but if they are 
really constitutionalists, I take it, they are opposed to the Swarajists. 

Q, —Assuming the Muhammadans were in power in Bengal and that 
they ran the Government, they would have to face opposition ? What op¬ 
position would they have to face, the opposition of Swarajists or Constitu¬ 
tionalists, or of the two ? . 

A .—I am hoping there would be a good many constitutional Hindus 
with the Muhammadans. 

Q ,— What is the position now ? 

A.—There are some constitutionalists with the Muhammadans. In 
the last Council there were some. 

Q .—Among the elected members ¥ 

A. —Yes. 

Q .— Do they carry much weight, these. Constitutionalists f 

A .—I suppose so, otherwise they would not be returned. 

Q. J That has yet to be tested ? 

A.—But they have been returned. 

Q .—What chance do you think they will have at the next election f 

A.—It will depend. If the next election is delayed, I should think their 
chances will increase. 

Q. —In your proposal 2 you say the nominated officials and ex-officio 
members shall not vote in matters relating to transferred subjects, and. 
Ministers may refrain from speaking or voting, but are not to be permitted 
to speak or vote against the Local Government in any reserved matter. 
Heading this with the subsequent clause in which you want the relations 
of the Ministers and the Governor to be placed on a constitutional basis, it 
seems to me that, what you really want is to strengthen the transferred 
half of the Government ¥ 

A.—I hope it will have that effect. 

Q ,— And will make it a reality ? 

A.—Make it more responsible than it is at the present moment from 
the constitutional point of view. 1 do not mean that as a matter of fact 
the Governor has been upsetting the orders of the Ministers. I never meant 
that. 

Q. —That is not my suggestion. Don’t you think the effect of this 
suggestion of yours would be to create dyarchy within dyarfchy ¥ 

A.—How is that ¥ 

Q .—The nominated members are not to have a vote in regard to trans¬ 
ferred subjects ? The nominated officials and ex-officio members ¥ 

(Mr. Chairman )—That really means the officials in the Councils. 

<?.—They are not to vote in relation to transferred subjects-and.’the 
Ministers are to refrain from voting ¥ 



A.—That makes it wholly responsible to the Council ; that is my idea. 

Q .—And would you allow the Ministers any vote in regard to reserved 
subjects t 

A .—They cannot vote against reserved subjects, nor can the officials 
vote against the Ministers in the transferred department, 

Q .—Your idea is that it should not be possible for one section of the 
Government to vote against the other ? 

A .—Exactly. 

Q ,—So far as the official members are concerned, you would not allow 
them to vote against the transferred half 7 

A .—No, because I want the elected representatives alone to run the 
Government in the transferred departments. 

Q .—I should like to ask whether, in a case where the Ministers introduce 
in the transferred half a Government measure, would you in those cases also 
not allow your officials to vote 7 

A .—No, of course not. 

(Maharaja of Burdwan ),— Q >—You would not allow them to vote even 
ih those cases ! 

A .—No. 

Q ,—Speaking of the relations of the Ministers with the Governor, you 
say that they should be placed on a constitutional basis. May I invite your 
attention to section 52 (3), How would you modify it in order to give 
effect to your idea 7 

A.—I think the President asked that question. 

(Mr. Chairman ).— Q .—I asked that very question, and he said save 
in regard to law and order 7 

A .—What I had in mind in making that condition about law and order 
was this : take for instance the question of the slaughter of cows and things 
like that. 

Q. —You would give the Governor overriding powers in regard to those 
matters 7 

A .—Yes. 

Q .—With regard to communal representation in the services, how would 
3'ou bring that about 7 Take for instance your provincial service, Deputy 
Collectors or Subordinate Judges, would you lay down certain proportions 
for the Muhammadans 7 

A .—Yes certainly. 

Q. —But you expect those candidates to come up to a certain standard ! 

A ,—Certainly. Pardon my saying so but, if your question implies that 
Muhammadans are not qualifiAi, I repudiate it. In Bengal at present we 
have an abundance of qualified Muhammadans. 

Q ,—-Would you recruit them by general open competitive examination ? 

A ,—Yes in compartments, that is what we are doing now. 

Q .—Something like what has been done in the United Provinces ! 

A.—We are doing this in Bengal now ; we are holding one common 
examination and so many men are to be taken from the top. 

Q ,—The first ten Muhammadans and the first ten Hindus 1 
A.—Yes. 

Qi—1 suppose recruitment in the High Court begins with the itunsiffa,) 
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A. —¥fca. 

Q ,—So far as Munsiffs are concerned, they are generally taken from 
men who hold the degree of R.L. f 

A.—Yes. 

Q ,—Is it your suggestion that there are a sufficient number of Muham¬ 
madan B. Ls/ and they are not selected ? 

A .—Latterly they have not been selected, and there are a sufficient 

number. 

(Mr, Chairman),- — Q .—Is it not a fact that the High Court in Bengal 
generally requires a double qualification of M.A. and B.LJ 

A .—I do not think they have any such rule. 

Q .—Generally in other provinces you cannot be a R.L. until you are 
h graduate in Arts or Science ? 

A. —It is the same in Calcutta, you cau not be a B.L. without being a 
B.A., hut I do not think, so far as I know, that the High Court insist on 
their being M.As.\ 

(Mr. Chairman ).— Q .—I wsf Registrar there for five years and in 
those days preference was certainly given to M.A.s.’ 

Q .—Would it be possible for us to get the statistics of the BA,:.’ and 
B.Ls\ both among Hindus and Muhammadcm* during the last five years !i 

A .— Quite easily. 

Q .—And also statistics of candidates who applied for Munsiffships 
and were rejected ? 

A .—Of course. But I should like to warn you of one thing ; if you 
mean the number of Hindu graduates is larger, that goes without saying, * 
but you get a sufficient number of qualified Muhammadans. 

Q .—It is obvious if the number of Hindu graduates is larger, the 
next question would be what was the number of Hindu candidates avid 
Muhammadan candidates who applied for the Munsiffships ? 

A .—They would be larger, you rnoy take that from ru\ hud' latterly 
the Muhammadan graduates have not been encouraged to make applications. 

(Dr, Paranjpye). — Q .—Are the candidates for Munsiffships required 
to have a certain amount of practice ? 

A .—Three years, but that is being done away with. 

Q ,—May I know how these candidates are selected by the High Court ? 
Is there a committee or is it done by-a single Judge ? 

A.—I believe a single Judge makes the selection in the Calcutta High 
Court. 

Q .—It used to be a committee. 

A .—Of course you would know better. 

(Mr. Chairman ).— Q .—At any rate in my time the Judge associated 
with himself one English Judge. 

Q .—In Allahabad since the last 2J years there has been a board con¬ 
sisting of one European Judge, one Hindu Judge and one Muhammadan. 
Before that it was entirely in the hands of a single Judge ¥ 

(Mr, Chairman ).—In my *ime it was in the hands of Mr. Justice 
Rankin. 

LooBIT^ 




434 


Q —You said there was no vote of want of confidence passed against 
tie Ministers. According to iny knowledge of the affair—it may be wrong. 

*—what happened was that originally a motion was tabled but that was 
disallowed by the President for some technical reason. Then there was a 
motion for the adjournment of the House which was talked out. 

A. —You mean on the last occasion ? 

Q— I mean in March or February. I think it was February. First 
ofvall there was a Resolution sent to the President. The President would 
not allow it on account of some technical reason. Then there was a motion 
for adjournment in which tie conduct of Ministers was discussed, and that 
was talked out. 

A.—There was a motion in which votes were taken and it was defeat¬ 
ed by one vote. 

Q.—I am not at all sure whether your memory is right. Anyhow 
you can ascertain that from the Bengal report. 

( Mr . Chairman) —We have got the file. 

A.—Of course I do not commit myself to the exact wording. 

q —Kor do I wish you to. Now as regards the Tarakeshwar affair, 
isn’t it a fact that the suit in which the Receiver was appointed was a suit 
under section 92 of the Code of Civil Procedure—a charity suit 1 

A.—I do not know the details of the case but I believe it was so. 

Q ,—My impression is that it was under section 92 of the Code of Civil 
Procedure f 

A.—That is my idea also. 

QK —I wish to remind you whether it is not a fact that after the com¬ 
promise between Mr. Das and three plaintiffs, or rather when the proceed¬ 
ings with regard to the compromise were coming on three more plaintiffs 
were added ? 

A. —Before the filing of the compromise. This is what I gathered 
from the papers. I cannot tell you from any official information. 

Q .—I will explain my point in a word. My point is that the Receiver 
applied for possession and he was given wliat is known as a formal or 
symbolical possession but not actual possession. 

A.--'But no application was made to the Government by either the 
Judge or the Receiver—it would officially have to be by the Judge at the 
instance of the parties, -for any further assistance. 

Q .—Your point is that neither the Judge nor the Receiver applied 
to the Government for assistance ? 

A. —Exactly. 

Sir Sivaswamy Aiyer.—<?.—You said you would like to try the 
system of dyarchy in a restricted form. It is said that under the present, 
system of dyarchy the minister is looked upon with suspicion and he is 
generally identified with the Government. Do you think that state of 
things would improve or get worse if your suggestion were adopted 1 

A - I think that so far as that point is concerned there will be an 
improvement- at any rate, there ought to be, because they will not be 
associated it will be understood that they are not associated with the policy 
of the reserved departments. 

Q —Y7 on Id you allow the Ministers to disclaim responsibility for the 
measures taken by the reserved departments 
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A.—Yes, but would not make it obligatory on them to do so by speech 

or vote. 

Q .—Well outside the Council f 

A. —Yes, that is a difficulty which my Government points out. There 
are those difficulties undoubtedly. There is that risk. 

Q .—You say they need not vote or speak for the measure ; but they 
are prevented from declaring to the public that they have no part in it. 

A.—That is so. 

Q.—And that difficulty will continue ? 

A .—It will become worse T am afraid because they will have their 
followers and party. What will be their instructions from their party 
regarding the reserved departments. I foresee great difficulties. 

Q .—And they arc not in a position to say what takes place in the 
reserved half of the Government. 

A .—That is so. 

Q. —Therefore the difficulty will be somewhat aggravated ? 

A, —I think given good will it can be worked. 

(Dr. Paranjpye ).——Given goodwill the present scheme can be 
worked also f 

A—Yes but it will work more smoothly. 

Q >—Then it has also been said that people are generally unable to 
understand this dyarchy system and they are unable to separate the respon¬ 
sibility of the Ministers and Members. They do not understand what 
dyarchy is and they hold the Ministers responsible for each and every 
act of Government. That state of things will also continue. 

A.—Not if my scheme is adopted. 

Q.—Even if the franchise were extended ? 

A.—Not if it is understood that they are in no way responsible for 
the policy of the reserved departments. 

Q .—That is only so far as we are concerned and so far as the cons¬ 
titution makers are concerned, but the ordinary people will not be able to 
understand that. 

A ,—If you have that either in the rules or in the Act itself, there is 
no excuse for any misunderstanding. 

<?.—Even now it is clear in the Act and the rules. 

A.—No, now you have joint meetings and people say there are joint 
meetings held therefore the Ministers are responsible for the pobey of the 
reserved departments. If you don’t have joint meetings for deciding ques¬ 
tions of policy than it will be understood that they are only consulted and 
take no part in the decision. 

Q. —Would you allow the system of joint deliberations between the 
two halves of the Government—would you continue that ? I understand 
from your Government’s memorandum that the system of dyarchy was 
worked strictly at first, that after a year’s experience it was given up and 
that it is now being worked more or less by convening joint meetings of 
both halves of the Government. That is the practice now. Would you 
continue it or discontinue it. 

A.—I would consult them certainly, because they are the representa¬ 
tives of the people. I would consult them very freely. 

Q .—And so you would have joint meetings ? 
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A, —Yes in that sense. 

Q- -X mean not for the purpose of decision but for the purpose of 
deliberation ? 

A .—Yes, 

(7)r. ParanjpyB ).—<?.- - What more is it at present ? 

A .—They are called in at joint meetings and decision is issued under 
practically by the majority. 

q —Would you have the Ministers treated as a collective entity or 
would you allow the Governor to grapple with each minister singly 1 

A .—I would give them collective responsibility. 

Q'- -Don ’t you think that if dyarchy were worked strictly, the Minis¬ 
ters might refuse to vote with the Government on measures affecting 
the reserved half ? 

A .—Yes. 

Q .—And in fact you contemplate that ? 

A. -It is contemplated by the committee itself. They can abstain 
even now. 

Q .—But still they think an obligation lies on them. 

A .—Yes because they have to be supported the official vote. 

Q If die reserved half fail to support the Ministerial half, or if the 
Ministers and their supporters—or at any rate a good portion of their 
supporters—fail to support the reserved half, would it not have the effect 
of isolating the reserved half and crippling the power of the reserved 
half ? 

A .—There is that risk. The Bengal Government points that out. I 
quite see that difficulty. 

Q .—I mean that point has been put to us and I want to bear your 
solution, 

A. —What our Government has said, there is considerable force in 
that but I thought, that the view which 1 have expressed might be con¬ 
sidered also by the Committee. That is why I put it forward. 

While on the one hand your scheme will have the effect of a 
clear demarcation of responsibility, on the other it might still j)lace the 
reserved half in a very awkward position sometimes. 

A. —The reserved half can always support itself—I mean protect itself 
—under the Act. 

(). -True, but still the frequent exercise of those exceptional powers 
is not desirable. 

A.—But it is not considered to be exceptional, it was not meant to be 
exceptional. 

Q. —That I know, but still the use of those safeguards too frequently 
is not likely to make the Government popular. 

A —-I am not inclined to think always of extreme cases and don’t 
know why people should always hi 1 unpacked to go to extremes. 

Q .—Unfortunately we have to reckon with people who are not as 
reasonable as ourselves. 

A,- -What I meant is this. The present situation is a very difficult 
one. The difficulties had not arisen before to that extent or anything 
like it. I mean the whole thing is tile creation of one particular party. 
LB3SHD 
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Q. —But if their demands were conceded, it might make them more 
reasonable—these extremists. 

A .— Well what about the administration ? If I ask for a thing and 
you give it to me, I shall of course be satisfied for the time being at least. 
We are not asked to look at things from that point of view merely. 

Q. —But you see at present the energies of these people are all 
diverted to this question, engrossed upon this question of getting more 
power from the Government and greater responsibility ; they are not 
devoted to any constructive schcxnes at all. 

A .—My position is this, we have got very considerable powers in the 
Government of India Act. In my opinion, if there is such a thing as the 
English point of view or the official point of view different from that of the 
people, Indians are in a position to enforce the people’s point of view in 
almost everything. If wc have not utilised the powers fully, it is entirely 
our own fault. I say you have got considerable powers under the Act, 
why not utilise them ¥ 

Q. —I am not questioning that statement with which I agree, but what 
I wish to put is this. At present the people who are dissatisfied with the 
present regime go on agitating and do not turn their energies to really 
useful things or to constructive work but divert their own attention and 
succeed' in diverting the attention of the country to agitation for the 
purpose of getting more responsibility. That is a fact to be recognised. 

, • A. — 1 1 is. 

Q.™And therefore if larger powers or responsibility wore granted, 
it might put a stop to this kind of undesirable agitation and activity. 

A.—I don’t think it will. 

Q.~ Now one of the difficulties in the way of our progress towards 
responsible government has been said to be the want of party organisation. 
At present tlie chief contest is between the Government on the one side 
and the politicians on the other side. It has been said there is no other 
party in the country. Now if responsible government were granted, do 
you not think that it would help to form parties on a proper footing, Would 
it not help towards the formation and consolidation of parties ? 

A.—It is still extremely problematical that we shall be aide to secure 
a stable government from what I have seen there. Besides we are aiming 
at Something like a democratic form of government ; if we do not secure 
that, we may be securing merely a sort of autocratic form of govern- 
ment. 

Q. —But the fact that there is no irremovable government in power 
against you and that you can turn out any government and be at any 
moment called upon ‘yourself to assume responsibility, would that not 
be a factor promoting political party organisation ? 

A.—I should submit this to the Committee : Why merely speculate ¥ 
Why not proceed upon experience ¥ What difference would it make 
if you have to wait a few more years ¥ Why should we be in such a 
hurry ¥ Why should I want to see everything and not leave it to my 
children also vo do something ¥ 

Q .—But the thing is that so many people seem to be in a hurry and 
they all seem to be quite mad about it ! 

A.—I do not think in a serious matter like this when you are ex¬ 
perimenting in a new fonn of government something quite novel to the country, you should hurry ; it is 
too important a thing be in a hurry about. 
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Q .—How long would you allow this experiment to be tried f 

A .—I suggest, two more councils. 

Q .—That is to say, it would take us to 1932, would it not 7 

A .—Yes ; I think under the statute a commission is coming out in 
1929 ; if it is provided for like that I would not stand in the way of 
that, of course. 

Q .—You would wait for three more years after the inquiry in 1929 T 

A ,—Let there be an inquiry in 1929. 

Q.‘ —It looks as if you would put it later 7 

A .—I had no idea of doing that ; it is merely a rough indication of 
the necessity for further trial. 

(Sir Arthur Froom .)—Perhaps when you talk of two councils you 
take the present council into account ? 

A. —Yes. 

Q. —You said two more councils 7 

A .—I do not want to stand against the proposed statutory com¬ 
mission. 

Q .—You have adopted a separnte purse as against a joint purse more 
to remove the suspicion that the reserved departments are unduly 
favoured 7 

A .—That is the main idea. 

O ,—It is more to remove the possibility of a suspicion in the popular 
mind ? 

A .—Yes ; I ought to say that it is possible that if you give them 
certain sources of revenue they may be able to develop them, if it is 
understood by the council that the proceeds will be devoted solely to 
the transferred departments. 

Q t —Would you leave them with the revenues arising from the 
transferred departments or would you supplement it by other sources of 
revenue also 7 

A .—I am afraid I am not enough of an expert in financial matter to 
discuss that properly. 

Q.---You know there was a discussion in 1918 and the Government 
of India recommended a separate purse and there was a great controversy 
about it and the Joint Select Committee decided in favour of a joint 
purse 7 

A. —Yes. 

Qr -In paragraph 10 (h) you say you are against special consti¬ 
tuencies ; you say it seems to be wholly indefensible that the landholders, 
the most influential classes in Bengal and the Indian xnillowners and 
merchants and traders should be provided with some special constitu* 
encies ; you would abolish the representation of landlords 7 

A—Yes. 

<?.—Apparently the Government seems to consider them the bulwark 
of stability in the government ? 

A . : —They have faded us miserably this time, I am afraid. But 
my point is not that ; it is absolutely unnecessary and it creates sus¬ 
picion among the general public that they are unduly favoured ; in 
Madras the Zemindars arc very few, but in Bengal they are a very large 
number and they can come in through these constituencies ; there are 
a very large number of them in fact in the Bengal Council. 
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Q .~~Are the majority landlords ? 

A .—I believe so. 

Q .—Do they include tenure holders also under that head and sub¬ 
tenure holders ? 

A .—I cannot answer that offhand, but there are so many petty 
zemindars. 

Q.—As plenty as blackberries f 

A.—Y es. 

Q.—-You would not give them special representation T 

A. —No, because it is wholly unnecessary and it looks like favour¬ 
ing a class, that is all. 

(Sir Muhammad Shaft ).—Because they have sufficient influence 
to come in*o the councils from the general electorates ? 

A. —Exactly ; and there is as a matter of fact no need for it. 

Q .—You speak of Indian money-lenders ? 

A.—I do not say that landholders should not be adequately repre¬ 
sented. They are, as a matter o.f fact. 

Q .—You would not disqualify them ? 

A—No. They do not want special representation at all. 

Q .—But is there any special constituency for Indian money-lenders ? 

A .—Yes. The Mahajana Sabha, the Bengal National Chamber of 
Commerce. 

Q .—Mahajana Sabha means simply an assembly or collection of 
people l 

A. —The Marwari Chamber of Commerce ; they are a*s much money¬ 
lenders as merchants and traders. 

Q .—Do you not think a large number of Ministers have taken to in¬ 
dustries f 

A.—Some of them have. 

Q.— Would you abolish the representation of the Bengal Chamber 
of Commerce t 

A.—Europeans ? 

Q .—Are there not separate constituencies for Europeans and for the 
Chamber of Commerce 1 

A.—I take it that it is considered necessary and I myself think it 
is very necessary that Europeans should; be adquately represented. 
The Bengal National Chamber of Commerce, Marwari Chamber of Com¬ 
merce, Mahajana Sabha, have all apparently been given special repre¬ 
sentation on the ground that the Bengal Chamber of Commerce which 
consists of Europeans has been given representation. As regards the 
representation of Europeans, it is not because they, are merchants belong¬ 
ing to a particular chamber that I should like them to be represented, 
but because they are a sonarate non-official community which has got 
very large interests in the country and T also consider that for advance¬ 
ment of responsible government in Bengal their presence in the council 
is extremely helpful. 

Q .—In your conception of a proper scheme, would you allow 
Europeans to come in through their own general constituency or through 
^ special commercial chamber of commerce * 
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A .—I should prefer their own general constituencies. 

Q. —Through a general European constituency, I suppose f 

A .— Yes ; but they have not at present got any general European 
constituencies. 

( v'r Muhammad Shaft ).—It is because the Bengal Chamber of 
Commerce provides you with a ready made constituency for the election 
of Europeans that you would have it ? 

A .—It is only a question of the most convenient way of represent¬ 
ing them ; I would leave it to the non-official European community to 
decide it. 

Q. —My recollection is in Madras we have a general European con¬ 
stituency ? 

A .—These are the constituencies they have get in Bengal. The 
Bengal Chamber of Commerce Indian Jute Mills Association, Indian Tea 
Association. Indian Mining Association, Calcutta Trades Association— 
I do not think they have any other. 

Q. —Is there no general European constituency f 

A. —No. 

Dr. Paranjpye.—I will not detain you long, Sir Abdur 

Rahim. I just want to ask one quest urn about the vote that was passed 
about. Ihc Ministers' salary. You appeared to say that all those who 
voted against the Ministers were wreckers, did you ? 

A .—They have wrecked the constitution. 

Q .—But my point Ls that several of them voted on that side because 
they were-against the Ministers personally ? 

A .—Surely they had other means of shewing it. 

Q .<—What other means would you have suggested f 

A. —There were the demands for the transferred, departments. 

Q. —That was passed last time ? 

A .—No, no ; this very time. 

<>.—Would you say, for instance, that an ex-minister was a 
wrecker V 

A. —Well, I have to, judging by the action ; I do not want to make 
any general remark against him or any particular person. 

Q .—lie specially mentioned in his speech that he voted thus because 
this was the oniy way in which he could show his opinion about the 
iinconstitutional conduct of the Ministers ? 

A .—I do not agree with him. 

Q .'—That is liow he explained his vote, at any rate J 

A.— I should myself have attached more value to the effect of the vote 
itself. 

( Sir Muhammad Shaft.) Q .—Do you think that genuine supporter* 
of the constitution would combine with tire wreckers of the constitu¬ 
tion except for the purpose o: getting rid of the Ministers ? 

A .—You mean only to get rid of the Ministers ? No the destruc¬ 
tion of the constitution was, however, a direct and obvious consequence 
of that vote ; I do not care what the intention was ; you cannot find 
it and I do not want to speculate about it. 

Q .—The Ministers’ salaries were refused in March f 

A.—Yes. On the last occasion in March. I don't exactly 
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member. In March or February—something like that. 

Q .—Don’t you think the proper constitutional procedure then would 
have been for the Ministers to resign when their salaries were refused ? 

A— The salaries were refused altogether and the Ministers took 
the view on the first occasion that the whole thing was unconstitu¬ 
tional. 

Q.—But don’t you think that was an unconstitutional view f 

A .—That vote was not given on the basis of no-confidencc in the 
Ministers. 

Q. —Refusing the salaries was the most effective way of showing 
want of confidence ? 

A .—*Excuse me. When the vote was moved, all the principal 
speeches that were made, made it absolutely clear that it was not meant 
against the Ministers personally but in order to destroy dyarchy. That 
was the tenour of the speeches. 

Q. —-But you have just told us that you consider the vote more 
effective than any speech. In the case of an ex-Minister you have just 
told us that you do not attach any importance to the speech that he 
made but to the vote that he gave. Well now, I think you should also 
consider the votes cast as a far more effective expression of opinion than 
any speeches made. 

A. —Yes, but iu the one case the speech and the vote were incon¬ 
sistent. In the other case, the speech and the vote were consistent. 
That is the difference. That is what I meant. 

Q >—You might say that it is inconsistent, but some people might 
say that the Governor should have appointed some other Ministers and 
then they would U^ve got the majority ? 

A .—But that vqp not the issue. 

Q. —You may think that was not the issue, but they were not given 
an opportunity of voting on other issues ? 

A. —But you have to deal with intelligent men, those who understand 
the Act. 

Q. —Well, now, as regards the Ministers, according to your scheme, 
you want the Ministers to be entirely divorced from reserved subjects. 
Now, 1 put it. to you that these Ministers will generally be the leaders 
of their parlies ?. 

A.—Certainly. 

Q,—The party is not only for the administration of transferred sub^ 
jects but also of reserved subjects ? 

A. —No. 

—The party is for expressing public opinion not only on trans¬ 
ferred subjects but also on reserved subjects f 

A. —Yes, not for administering those subjects but for expressing 
public opinion. 

Q .—The party therefore would .expect their leaders to guide them 
on all points ? 

A .—That is true. 

Q .—And therefore when a question relating to a reserved depart¬ 
ment comes up before the Council, the members of that party would 
naturally look up to these Ministers for advice ? 
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A.-^That is the difficulty—as I admitted to Sir Sivaswamy Iyer. 

Q .—How would you propose to get over it ? 

A.—Well, I should consult the Ministers very freely, and I take 
it the reserved departments will give due weight to the advice of the 
Ministers. 

Q .—I am not talking of what happens within the Government f 

A. —I am hoping the difficulty will not arise frequently. 

<?.—Unless, therefore, the Executive Council always accepts the 
opinion of the Ministers, the Ministers would have to advise their follow¬ 
ers to oppose Government ? 

A ,—Of course, you are putting a hypothetical case. Difficulties 
will arise. Perhaps from that point of view, the scheme of my govern¬ 
ment is sounder. 

Q. —Well, then you say a certain proportion of appointments should 
be reserved to the various communities t 

A .—Do I say that in my memorandum f 

Q.~ No, but you said that in reply to various questions. Now, 
what kind of appointments are you thinking of ? Appointments that 
carry responsibility like, for instance, the Imperial Services or the 
Provincial Services, or the Judicial Services, or anything like that ? 

A. —Yes. 

Q, —Do you include in it also the clerical staffs of these various 
officers that don't carry any responsibilities ? 

A. —Certainly. 

Q .—How do you propose to recruit for these ! By means of a 
common examination f 

A .—That is the practice in regard to the J^ovincial Executive 
Services. 

Q„ —Reserving percentages for different communities f 
A, —Yes. 

Q .—Would you reserve the fun proportion according to population 
for each community or have a certain number to be competed for openly 
by all and then reserve a certain proportion not exactly according to 
the population ? 

A .—The practice now in Bengal is to have a common examination 
and then allot certain appointments according to the position in the list, 
i.e., a certain number of appointments to the first few, and if you find 
that the communities are duly represented, then no further question 
arises. Supposing one community is not represented in the first doz“n, 
then you take from among the others according to their positions in the 
list, qualified candidates of that country. 

(Mr. Jinnah)). —Would you allow me to put one question 1 Then, 
do you agree with this opinion that there should be a number fixed by 
statute—for the services ? 

A.—Oh no. I won't go so far as that. 

Q< —With regard to franchise—you talk about franchise but I think 
you are meaning the distribution of the seats 1 

A.~Yes. I think your criticism of my language is right, 

Q, —You don't contemplate an extension of the franchise itself f 

A .—Not at present. 
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Q. —-Well, now, will you kindly tell ns how the transferred depart¬ 
ments are actually managed just now 7—Of course the Governor is 
supposed to manage them—but how are they actually managed 7 

A.—They have been distributed among the Members of the Executive 
Council and we give our advice to the Governor. 

Q t —And the orders are in the name of the Governor 7 
A.—I believe so—I have not seen how the orders are issued, but it 
must be so. 

Q .—What is your opinion about the proposal made to us by another 
witness about requiring every Member of the Legislative Council to 
take an oath of loyalty to the constitution 7 

A .—It won't improve matters. I should think it is implied in the 
present oath. 

Q .—It is not implied at present 7 

A.—I should think so. Depends on what you mean by constitu¬ 
tion. If you mean modification of the constitution, I think it would be 
wrong to administer such an oath. 

Q .—Suppose a Court duly constituted were to declare that such and 
such a Member is going against the spirit of the constitution and trying 
to wreck the constitution, then he should be warned 7 
A. —I don’t think it will do much good. 

Q.—Well, you have suggested that the Ministers should have joint 
responsibility. I suppose you understand that, if the responsibility is 
to be joint, the Ministers themselves must be appointed by consultation 
with each other 7 

A .—I think the Governor will know which is the strongest party. 
He will call upon the leader of that party to form the Ministry. 

Q .—Do you contemplate the appointment of a Chief Minister who 
is to select his Ministers 1 

A.—Practically it will come to that. 

Q .—Do you think the system adopted by Lord Willingdon in Madras 
is a desirable system ! 

A.—I think on the whole if you are to work responsible government, 
strictly speaking, that is the system. 

Q —It is just possible, of course, that the Governor might indicate 
to the Chief Minister that he should have both the larger communities 
represented in the Ministry. That is a hint he might giwe to the Chief 
Minister ? 

A.—Yes, but if he found one community in his party sufficiently 
strong so that he could work without any representative from the other 
community, he would go on like that. 

Sir Arthur Froom.—Q.—Sir Abdur Kahim, in the beginning of your 
memorandum you stated to this Committee that the first Council 
acquitted itself creditably. That is so, isn’t it 7 
A.—Yes. 

Q .—Then you go on«to point out that troubles came upon it by 
reason of financial difficulties or want of sufficient money. That is no 
commendation of the scheme of Government called dyarchy 7 
A.—Most certainly not. 

Q*—Well, now, I am only going to keep you just one minute. I am 
going straight to your present troubles in your Council* which of course. 



444 


I understand, are chiefly due to the Swaraj Party. I think you went 
on to say that the Independent Nationalists, who perhaps might be re¬ 
garded as not holding such extreme views as the Swaraj Party, have 
joined up with the Swaraj Party ? 

A—Yes, from the very commencement. 

Q. —Cotild you give the committee any reasons why they did so or 
what induced them to do so f 

A—I don’t think their creed really differs at all from that of 
Swarajists. The Independent Nationalists in Bengal are mostly com¬ 
posed of men who took up a very extreme attitude in the last Council. 
They naturally have drifted into the Swaraj Party. 

Q ,—I see. And apart from the Swaraj Party, with which we may 
now take it the Independent Nationalist Party is combined, there is no 
very strong combined party in your province. The combination of any 
other party is not a good one T 

A.—No, not a very strong combination. . 

Q. —Well, now, can you tell this committee what keeps the Swaraj 
Party together. Is it money ? 

A—Yes it is money. That is one thing. They have inherited and arc 
helped by the organisations which were set up by the Non-co-operators 
and the Khilafatists and other Extremists. Well, they are supposed, 
at any rate Mr. C. R. Pas, hirnself said hi Council that some of the 
Agents of his Party were ineij who had been found by the Coznmitteo 
appointed under Reg. I1T to be members of revolutionary conspiracies. 
He however, said that he knew them very well and was certain they 
were not revolutionaries and were not concerned in any conspiracy. 

(Mr. Chairman ).— Q .—We were told, I think, by a witness before 
that the binding force in the Party was dislike of the British Government. 
Do you agree with that view ? 

A—Yes, extreme distrust and dislike. 

(?.—Would the committee be right in saying that connected with 
the Swaraj Party is a certain amount of terrorism f 

A. —Yes, that is the general belief. 

Q. —And therefore you have got opposition to the Government in 
Bengal accounting from terrorism—or party accruing from it t 

A .—The situation is very much influenced by it. 

Q .—And you consider that ought to be put down ! 

? A.—Certainly. 

(Mr, Jinnah). — Q. —Then you think there is absolutely no reason 
or ground for the distrust of the policy of the Government ? 

A.—Do you mean any particular policy—for not liking any parti¬ 
cular poliey ? 

(Mr, Jinnah),~Q, —You say it is due to distrust and dislike of tlie 
British Government f 

A. —General distrust. 

Q .—la there no foundation for it f 

A. —Certainly not,—not for general distrust. 
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Thursday , the 23rd October 1924, 

The Committee met in the Committee Room B of the Legislative Chamber 
at three of the clock after lunch, Sir Alexander Muddiman in the 
Chair. 

Witness Mr. A. Many Financial Secretary to the Government of Bengal 

EXAMINED BY THE CHAIRMAN. 

Q .—I think you were Financial Secretary to the Government of 
Bengal and you still are f 
A, —Yes. 

Q ,—How long have you been so 1 
A .‘—Five years. 

Q ,—That covers the whole period of the reforms f 
A .—And before ! 

Q .—Who were the Finance Members* during the reforms scheme 
period t 

A, —Sir John Kerr and Mr. Donald who is the present member. 

Q ,—You have always had a civilian member in charge of the Finance 
Department ? 

A.—Yes. 

Q ,—There is nothing in the rules which requires that f 
A .—Not as far as I know. 

Q .—The rules say, I think, that the department should be in charge 
of a member of council ? 

A.—Yes. 

Q, —Can you tell us what other departments Mr. Donald has in his 
charge ? 

A .—You mean apart from transferred subjects. lie has eertain 
transferred subjects at the moment. On the reserved side has only 
commerce and marine. 

Q .—Are they spending departments f 

A.~—Marine is practically altogether for the Government of India. 
Commerce is a small spending department. They have got factory 
inspectors. 

Q ,—Practically speaking Mr. Donald has no object in robbing other 
people's hen roosts for spending on his own departments ? 

A .—That >s so. 

Q .—It has been suggested in other evidence that the Finance Member 
would be prejudiced in favour of his own department but if his depart¬ 
ments are not spending departments, the question does not arise and it 
has not arisen in Bengal ? 

As —No. 

Q .—Ts there a Jomt Financial Secretary in Bengal f 
A —No. 

Q .—All financial cases come up to your department f 
A. —Yes. 

Q .—Are they all treated alike ? 
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A.—All alike. 

Q .—When a financial project comes up, do you look at it from the 
point of view of policy 7 

A, —To a certain extent if it seems to the Finance Department that 
the scheme is not worth spending money on. 

Q~ I do not quite understand what you mean. I have a project 
for homes for infirm cattle. That seems to me a very important object. 
Would you criticise it on the ground that it was not f 
A ,—I wouM. 

Q .—What is your test, that the expenditure is unremunerative t 
A.—Not necessarily. The expenditure may not be remunerative but 
still it might be worth spending money on the scheme. 

Q. —What is your criterion 7 

A. — It is rather difficult to lay down a general rule. We have to 
examine each case. For instance it was proposed to send a mhn home 
to learn how to make glass and we raised the question whether, even if 
they did get the man trained, glass could be manufactured in Bengal. 
We sent the case back on that ground and we have never seen it again. 

Q. —They accepted your view 7 
A, —Yes, 

Q .—It is a very good ease but if they had not accepted your view 7 
A .—Then we would have forced the thing to go to the Governor. 
Q .—You would have 7 
A. —Yes. 

Q .—It was a transferred subject 7 
A.—Yes. 

Q .—The department concerned might say ‘ we do not care a rap 
what the Finance Department say ; let the case go up ’ and then the 
matter will go to His Excellency 7 

A.*—Yes. It will be for Ilis Excellency to decide. If Ills Excellency 
decides in favour of the Minister the Finance Department would agree 
to the expenditure. 

<?.—It rests entirely with the Governor 7 
A.—Yes. 

—In your time can you recollect many instances of the transferred 
departments being over-ruled in that way 7 
A.- —Not so much on the question of policy. 

Q. —Let me make my point clear. You have been Financial Secretary 
throughout the reforms. Can 3 T ou recolleet many cases where Ministers 
have taken views opposed to the Finance Department and the Ministers 
have said ‘ We are not going to accept that. We shall go to the Governor 
and over-rule the Finance Departmennt ’ 7 
A.—Only in one case. 

<?.—Can you tell us what it was 7 • 

A.—The Minister for Local Self-Government wanted money for a 
Kala Azar campaign. He laid down no scheme whatsoever and we 
wanted to know what machinery he was going to set up to spend this 
and on what lines he was going to work. He had no scheme and we 
turned it down. That went to the Governor and the Governor said that 
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it was important enough for the scheme to be admitted and that the 
Minister could work out his machinery later on. 

Q ,—Then the Finance Department was turned down t 

A,, —Yes. 

Q, —Although you oposed it you were defeated ? 

A.—Yes. 

Q.—The Minister’s view prevailed t 

A.—Yes. 

Q, —Can you recollect any converse case in which the Finance 
Department’s view was upheld ? 

A.—Number of cases. I could not say how many. Quite a number 
of cases. 

Q „—It is a common thing in Bengal for the Minister to be turned 
down t 

A.—It is fairly common. 

Q. —What do you attribute that to f 

A.—It is altogether duo to the fact that the schemes Were not 
properly worked'out. Undigested schemes were sent up. 

Q, —Don’t you think that if you had a Joint Financial Secretary he 
would be able to advise the Minister to avoid these difficulties and send 
up schemes properly worked out 1 

A.—That would mean having two men to do one man’s work and 
therefore both the Financial Secretary and the Joint Financial Secretary 
would have spare time to. 

Q ,—To turn down more schemes t 

A.—No, to lead the schemes through the straight and narrow path. 

Q.—As to the question of money, would you say that the transferred 
•departments have come off well in the scramble or not ! 

A.—I think on the whole they would come off well if they had 
schemes ready. 

Q .—Have you got any figures to show the expenditure on the 
transferred departments before the reforms and after ? 

A.—I have not got the figures before me. It has increased a great 
deal. I have with me the present expenditure. 

Q .—Could you give us a rough idea whether it has increased or 
decreased ? 

A.—It has increased considerably. 

Q.—And the reserved departments f 

A.—They have also increased. 

Q. —Is the ratio of increase greater in the reserved or the transferred 
side f 

A.—In the transferred. 

Q .—The Ministers generally have had rather more than their share 
of the money? 

A.-—I would not say that. The increase of expenditure has been 
to a great deal due to revision of pay. 

Q .—That would be a normal increase affecting both sides. Setting 
that aside can you tell us whether the expenditure pn the transferred 
side hag increased f 
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A .—The transferred departments have certainly got a good deal 
more than in pre-reform days. 

Q .—Apart from the normal increase, do you think that the existence 
of the Ministers and the pressure of the Legislative Council are respon¬ 
sible for securing to the Ministers more money than they would have got 
had they been Members 7 
A. —Yes. 

Q .—When schemes from the reserved side and the transferred side 
are brought before you, do you approach them with the same mind 7 
A .—Absolutely. 

Q .—You do not make any difference whether tho person concerned 
is a Minister or a Member 7 
A .■—No. 

Q. —Will your Honourable Member do the same thing 7 
A .—I think so, because he has no interest to serve. 

Q ,—You do not feel any bias in favour of the Minister f 
A— No. 

Q —On the ground that he is more vulnerable or on the ground, of 
criticism 7 
A. —No. 

Q .—In fact you look at things from a purely judicial point of view f 
A .—That is what we try to do. 

Q .—You do not approach questions with party prejudice 7 
A. —No. 

Q.—There has been a suggestion—I think your Member suggested 
it this morning—that although it might not make much difference in the 
actual distribution of the money, yet it would be an advantage from the 
point of view of meeting criticism that there should be a separate purse. 
What is your view 7 

A ,—Prom the Finance Department’s point of view, there is no 
objection whatever. It would not raise any difficulties. 

Q .—Would it raise any difficulties with the Government of India 7 
A—No. 

Q .—Supposing for instance we recommended that those provinces 
which wanted a separate purse could have one, w*ll that raise any general 
financial difficulty 7 

A ,—The first charge is revenue ; it will have to be paid first ; and 
then the allocation, whatever is decided upon, would then come into force. 

Therefore if Bombay said that, they would have a joint purse 
and Bengal said that they would have a separate purse, there will be no 
difficulty 7 

A . —There will be no difficulty from the' budget point of view. 

Q ,—There will be no difficulty in your own department f 
A.— No. 

' Q -—I suppose you have a Finance Committee 7 
* A .—No, we have no Finance Committee. 

1 Q .—Why is that 7 

A .—We have separate Committees of the Legislature for different 
departments. For instance, there is a Police Sub-Committee, there is a 
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Commerce Committee. All important schemes of a particular depart¬ 
ment go before Committee of the Legislature and we felt that to have 
a Finance Committee too would mean a clash between two Committees of 
the Legislature. 

Q 4 —Doesn’t all new expenditure go to the Finance Committee ? 

A ,—We have no Finance Committee. 

Q .—Does all your new expenditure go before the Committee attached 
to the department ? 

A .—All important schemes go before the Committee attached to the 
particular department. They come in the form of schedules. If the 
Committee pass them, then they are printed, and when the allocation of 
money for new expenditure is made, these schedules go before the mem¬ 
bers of Government. 

Q ,—Members and the Ministers ? 

A ,—The Members and Ministers sit jointly. 

Q .—The united Government f 

yt.—Yes. 

Q t —Would you in the Finance Department entertain any application 
for new expenditure before it had been seen by the Committee V 

A .—We simply examine the scheme from our own point of view. 

Q .—You do not examine the scheme from the point of view of the 
Committee t 

A .—No. 

Q .—T presume the Legislative Council has a more effective control 
under the new scheme than the Finance Department had under the old 
scheme ? 

A. —Yes. 

Q t —You cannot transfer money from one major head to another 
major head without their sanction ? 

A. —No, not without their sanction. 

Q .—Your powers in the Finance Department are regulated by the 
Devolution Rules ? 

A. —Yes. 

Q ,—Have you had any difficulty in interpreting the rules ? 

A .—Finance Department have none. 

Q.—Have other departments challenged your interpretation ? 

A .—They have. 

Q .—With reference to which rule f 

A,—Rule 86 (g) (Hi). ' . * 

Q .—-Has that been the standing trouble ? 

^ A. —Yes. 

Q r ~ -It says It shall examine and advise on all .schemes of new 
expenditure for which it is proposed to make provision in the estimates, 
and shall decline to provide in the estimates for any scheme which has 
not been so examined What difficulty has arisen on that ? 

A. —The difficulty which arises is this. Under our budget programme, 
all schedules containing schemes for new expenditure for the next year's 
budget have to be in the Finance Department by the 15th September. 
Generally about the 10th or 12th September schemes come pouring in from 
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all departments for these schedules and they think that it is quite sufficient 
if the scheme is entered in the schedule, it is quite sufficient for section 
36 (g) (Hi) . We have to point out to them that a scheme has to come 
in long before the 15th September to give time for us to examine it, and 
after wc have agreed to the scheme, only then can it be taken into the 
schedule. Wc issued another circular last year. I have got a copy of 
it, if y*u want to see it. 

Q. —That is applicable to the transferred and reserved side 7 

A. —Equally. 

Q .—It is the old story that the Ministers try to rush the Finance 
Department at the last moment and hope it will go through, but it cannot 
be done 7 

A. —Yes. 

Q. —They have got tired of it now 7 

A .—Yes, they have got tired of it now. 

Q .‘—Is that the only rule with which you have had trouble f 

A .—I do not remember. I think rule 31 might be amplified a little 
so as to make it quite clear that it covers not only allocation for the 
original Budget. We make the allocation in January. Rule 31 lays 
down the allocation of revenues for the administration of the two sides 
of Government. I think it should be made clear that this also covers 
allocation of money which comes in during the. year. In July or so we 
find that we can spare some more money, that we can afford some more 
schemes. This should also be covered. I think that will make it a little 
clear. 

Q .—Can you give us a case where a .scheme has been sanctioned and 
has not been carried out and the money was idle and then came to general 
revenues 7 

A .—Yes. 

Q. —Could you give me an example 7 

A. —The Minister for Education wanted money for primary educa¬ 
tion. We objected and said that he had not any scheme worked out. 
'And after considerable pressure the Government agreed that Rs. 5 lakhs 
should go into the budget, 3 lakhs for primary education in the Calcutta 
Corporation and 2 lakhs for the mofussil. In the course of the year, 
no scheme eventuated. The whole of the 3 lakhs meant for the Corpora¬ 
tion had to be surrendered and also out of the 2 lakhs for the mofussil, 
they surrenderd H lakhs. In the next year we increased it to 7.5 per cent, 
and in the present year we added 75 per cent. Still only Rs. 62,000 
was spent. It is an example of a scheme which was not properly worked 
out to begin with, 

Q.~ That was a case where the transferred department lost money 
by not having a scheme ready 7 

A. —Yes. 

9.—And the money went back to general revenues 7 
. A.—It went back to balances. 

( Dr . Paranjpye) .— Q. —Could it not be re-appropriated 7 
t A.—There was no scheme ready. 

(Dr. Paranjpye ),— Q. —All the scheme that were ready liad already 
been worked out and put into operation V 
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A.— Yes, 

().—If there had been a scheme, the money would not. have come 

back f 

A .—We would have agreed to it 

Q >—There is no financial objection to that ? 

A .—No. 

Q .—What are your relations financially with the Government of 
India ¥ Are the financial relations of the Local Government with the 
Central Government governed by the Mcston award ¥ 

A—Yes. 

Q .—That is embodied in the rules ! 

A .—Yes, in the Devolution .Rules, 

Q .—You regard it as very unfavourable to Bengal ¥ 

A .—The trouble is next year our last of the three years’ remission 
expire in March. 

Q .—As a matter of fact at the present moment the Government of 
India have given you three years’ remission. Haven’t they ¥ 

A. —Yes. 

Q .—What would you have to pay when that remission ceases ¥ 

A .—Rs. 63 lakhs. 

- Q .—Would that cause dislocation in your finances ¥ 

A. —Yes. As far as I can make out it will leave a deficit of 50 lakhs. 
(?.—And that will considerably retard the progress of transferred 
departments ¥ 

A. —Yes. 

Q .—Therefore from the point of view of Bengal you feel that the 
scheme requires examination 1 

A .—Very much so ; wo have pressed for a settlement. 

•* ' Q .—That lias been strongly pressed ? 

A ,—Very strongly pressed. 

Q .—That is not the opinion merely of the reserved half of the Govern¬ 
ment but of the transferred half ¥ 

A .—Most certainly. 

Q .—:Of the united Government ? 

A .—Yes ; Ministers have been very strong on it. 

Q .—What is the position of your balances there •¥ 

A .—We have roughly about 1,20 croros. 

Q .—We were discussing this question the other day and it was put 
forward that the Local Governments should keep a running account of 
their balances with the Government of India ; that is to say they should 
have a r>ass book (as 3 r ou and I have pass books) and have it made up 
once a month. What do you think of that scheme ? You know you run 
very largely on the Government of India balances ? 

A. —Yes, for certain months of the year. In April, May, June and 
part of July we run on the Government of India. Then later on the 
Government of India get the benefit of* our money. 

().—May I take it that on the average it works out faily tho 
square ¥ 
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A .—That is so. 

Q ,—You do not see much advantage in having a running account t 

A.—I do not see, 

(Dr. Paranjpyc).-~Q .—It might work against you ? 

A .—It might. 

(Dr. Paranjpye). — Q .—Do the Government of India charge you any 
interest for overdrafts ? 

A. —No. 

Q .—Nor do they take any interest ? 

A. —No. 

Q .—It is purely a book transaction ? 

A. —Yes. 

Q .—Speaking purely as Finance Secretary, you see no more advam 
tage to your Province if you were to have the changed system ? 

A. —No ; I do not think there will be much in it one way or the 
other. 

Q .—Supposing, Mr. Marr, you had something in this form. As you 
know that under the law all the revenues of India are received in the 
name of His Majesty the King—and the Government of India or the 
Local Government are merely administering the revenue. If you have 
advance on the lines of Provincial financial autonomy on those lines, 
wouldn't it be necessary to enable the revenues to be vested in the Local 
Government ? 

A .—It might ultimately, but I think that is a thing that would have 
to come perhaps as the very last of all, because that involves ways ami 
means budget and I think Local Governments will' be very well advised 
to steer (dear of the ways and means budget to the very last. 

Q .—You think that no great advantage will aecurc financially ? 

A. —No. 

Q .—You are aware of the fact that if they wish to raise loan, the 
Local Governments have power to raise loans 1 

A t ~ Yes, under certain conditions. 

<?.—When a Local Government takes to raising a loan it is not 
raising a loan on its own credit ; it is raising a loan on the general credit 
of Government f 

A. —Yes, ultimately probably that would have to be changed if there 
was complete provincial autonomy, if that came into force. 

Q .—The point I am trying to make is that if you wish to advance on 
the line of financial provincial autonomy, you must come to a point where 
the Local Government will be vested with their own revenues and be liable 
for their own expenditure. From the financial point of view, how would 
that affect you in Bengal ? Suppose all the property of the Bengal Govern¬ 
ment and ail the Bengal debts and charges were held against that property, 
how would you stand ? 

A .«—Supposing we got a revision of*the financial settlement and our 
ordinary revenues were not bankrupt, the Bengal Government would stand 
all right. 

Qr — 1 That is to say you wish to be put in a solvent position before you 
are put in this position ? 

A, —Yes. 



(Sir Arthur Froom).~~Q. —Supposing Bengal is in a solvent position, 
would you have to pay a higher rate of interest on your loans, backed by 
the Bengal Government instead of the Government of India ? 

A.—No, 1 do not think so. We would certainly get loans on as good 
terms as the Corporation do. 

(Mr, iJinnah).—Q .—The Corporation have to pay more f 

A -~A little more, and that is because they have borrowed up to the 
hilt. The Improvement Truat get good terms. 

Q .—It seems to me important that in considering this question of 
provincial financial autonomy, you have to consider the relations of the 
Local Government and the Central Government. Have you ever made a 
study of it in any other part of the world ? 

A.— No. 

Q. —Has it ever been considered in your Government from that point 
of view ! 

A. —No, not as regards the financial result. 

Q, —Do you see any inseparable objection to the rule which requires 
the person in charge of the Finance Department to be a Member of the 
Government ? Could you contemplate the possibility of a Minister being 
put in charge of finances ? Supposing you had a Minister on the trans¬ 
ferred side who had had experience of finance, considerable experience, 
would you see any objection to putting him in charge of that depart¬ 
ment ! 

A, —No, I do not think so. 

Q .—Do you see any constitutional difficulty in the matter f The rule 
requires he should be a Member of the Executive Council 1 

A. —One can imagine a retired Accountant General becoming a 
Minister. 

Q.~~Ot a Dcwan in a Native State with large experience ? 

A. —Rule 3G of course lays down that he should be a Member of the 
Executive Council. I cannot see any constitutional difficulty at all. 

(Dr. Paranjpye ).— Q .—Any administrative difficulty ? 

A.—No, I do not think so. 

Q. — It has been pointed out to me that rule 49 might stand in the way 
of it. My point was that, apart from the fact that the man in charge of 
the Finance Department must be a man of experience, do you think it 
would make any difficulty if the man were equally qualified, whether ho 
was a Minister or a Member ? 

A .—I cannot see any difficulty. 

Q. —I will put it the converse way. Do you think the fact that a Mem¬ 
ber is in charge is prejudicial to the transferred half ? 

A .—Not in Bengal. 

At this stage Sir Muhammad Shaft took the Chair. 

Sir Muhammad Shaft. — Q. —The Chairman asked you liow long you 
had been Financial Secretary ? 

A, —Yes, five years. 

{?.—That means from the inception of the Reforms ? 

u>mm 
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A. —From November 1919. 

Q ._Do I understand you to say that from the inception of the Reforms, 

tip to date there has been only one case in which the Governor has over¬ 
ruled the Finance Department and decided in favour of the views held by 
the Minister in charge 7 

Q .—While, on the contrary, there have been many eases in which the 
Finance Department’s view 7 has prevailed as gainst the Minister’s views If 

A .—In most of those cases of course they never went to Ilis Excellency 
at all. In most of those cases the Minister accepted what wc said. 

Q .—Even assuming that the majority of the cases in which ultimately 
the Finance Department’s view prevailed were cases which did not reach 
the Governor, there were a large number of cases which did actually go to 
the Governor and in which the Governor decided in favour of the Finance 
Department V 

A .—I would not say a large number ; I would say a few cases. 

Q, -As against one in your favour, how many, 20 7 

A. —Oh no, I cannot say personally, a 'Minister might have spoken 
to the Governor about a ease, but I Lis Excellency told me there were very 
lew cases in which the Ministers had come to him. 

Q ,—Let me read to you a passage from the first reform despatch of 
the Government of India, paragraph 74, with regard to the functions of 
the Finance Department. It appears from this paragraph that the Bengal 
Government at that time too were somewhat nervous about this matter. 
Dealing with that the Government of India said :— 

** The Bengal and Bombay Governments, however, have shown some 
nervousness on the point, and in order that there may be no 
misunderstanding, we may explain briefly what we understand 
to be the functions of the Finance Department or Treasury. 
It is in no sense an overriding power ; It is not a body that 
either dictates or vetoes policy. It watches the financial pro¬ 
visions which are needed to give effect to policy ; it criticises 
proposals and can ask for further consideration. It points out 
defects in matters of assessment and collection ; it can demand 
justification for new expenditure from the department which 
proposes it ; it can challenge the necessity for spending so much 
money to secure a given object ; but in the last resort administra¬ 
tive considerations must, prevail.” 

And now lot me read to you next what the functions Committee said 
in paragraph 74 of their Report with regard to the position of the Finance 
Department :— 

“ In accordance with the proposals contained in paragraphs 24 to 
27 of the memorandum (the memorandum which ivas submitted 
to them), the Finance Department will be reserved department 
and will not. be transferred tQ the control of a Minister. In 
relation to transferred departments, however, the functions of 
the Finance Department will bo to advise and criticise ; the 
dual decision will rest with the Minister, subject to the assent 
of the Governor, which would only be refused when the con¬ 
sequences of acquiescence would clearly be serious. Wc agree 
ihat this is the best, arrangement..” 
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Do yon think the picture you painted to us to-day of the position of 
the Finance Department in Bengal in its actual working tallies with the 
picture drawn here If 

.A.—Exactly. Our opinion is only advice and the Minister or the Mem¬ 
ber had always the right to go to the Governor. 

Maharaja of Burdwan.— Qs —I think you said in answer to the Chair¬ 
man that Mr. Donald had no spending department under him f 

A .—No. 

Q ,—But I think since my departure he lias got a big spending depart¬ 
ment in the shape of European education ? 

A.—No. 

(J .—Who has got that ? 

A.—Sir Abdur Rahim I think. 

Q ,.—The Finance Member of your Government is, I think, the member 
in charge of European education 1 

A .—I may be wrong. 

Q .—You would prefer yourself the Finance Member not having a 
spending department ? 

A.—Certainly. 

Q ,—What would be your view if the gentleman in charge of finance 
did not happen to be a nu mber of Government ? Could you visualize that 
position ? It was suggested by one Minister before us that he would prefer 
a Financial Commissioner and was not a Member or Minister of the Govern¬ 
ment ? . 

A.—That proposal has been made, that the officer in charge of the 
Finance Department should be outside the Cabinet altogether. 

.—Do you think if in your Province your superior officer was called 
a Financial Commissioner and was not a Member or Minister of the Govern¬ 
ment, it would be difficult to work ? 

A.—I think his opinion would not carry the same weight at all if he 
was not a Member of the Government. I do not think he would have the 
same influence at all. 

Q .—On the other hand do you think he would be less biassed as it 
has been put to us ? 

A.—As long as the Finance Member is not in charge of any big spend¬ 
ing department, I do not sec why he should be biassed. 

Q .—Supposing in the case I pointed out. I have not the papers hero, 
but I do remember the Governor sending me a telegram saying European 
education had been transferred to Mr. Donald ? 

A.—Then I consider that is an objection. 

Q .—Not because it stands with Mr. Donald, but because Mr. Donald 
happens to be Finance Member f 

A.—*Yes. 

q # _Now regarding this difficulty that has from time to time arisen 
between the Finance Department and the Ministers can you give us any 
instance where a seliemo was turned down when the scheme was ready ? 

A.—No. We had no power to turn down a scheme that had been 
properly examined and sent to us for examination and approval. 

Q -—But you know that a good deal of complaint was made by om 
* or two Ministers, specially the late Minister for Education in the last 



456 


Cabinet that many schemes could not be put forward because they wore 
turned down by the Finance Department. Now do you think his complaint 
was based on a misconception of what the procedure was V 

A .—It was based to a great extent on a misconception of what the 
procedure was. 

Q *—Could you kindly give us an idea of what the misconception as 
to procedure was, as a great deal has been made of that point by ex- 
Ministers from other provinces. 

A ,—The misconception was- Tor instance I remember one case sent 
up by another Minister asking the Finance Department “ Is there arty 
chance of their being funds for this scheme '/ If not, I do not propose to 
examine it at all.” Now we considered that was the wrong thing alto¬ 
gether. They should frame their policy and frame schemes in furtherance 
of their policy and get them properly examined by the Finance Depart¬ 
ment quite independently of the question of funds, so that if funds do be¬ 
come available later on the scheme is ready. 

Q .—For instance you gave us a very good instance in which the 
Governor overrode the Finance Department over the general provision fora 
campaign against ICala Azar. Now 7 don’t you think that Ministers very 
often may like to have a lump sum of money for a particular scheme— 
well, not scheme but for a particular object for which they may formulate 
schemes after the money has been provided in the Budget. Now in cast's 
of that kind, don’t you think that the Finance Department could give 
more facilities to the Ministers in this sense that a certain amount of 
money (as was done in the Kala Azar campaign) could be put into the 
Budget. But of course the Finance Department could object to the ex¬ 
penditure until an actual scheme was put forward ? 

A.—Well we did provide for that in the circular. Might I read just 
the very last paragraph. We explained here shortly the Budget procedure 
and in the last paragraph I suggested : 

“ This is the normal procedure and if it is felt by all departments 
tliere should he no occasion for complaint but occasions may 
arise from time to time wnen a department which has found it 
difficult in a particular case to comply.with the rules may 
desire an exception to be ma.de in its favour. The proper course 
IhcTi is for the facts 1o be explained briefly in a note and a 
request made to the Finance Department for a relaxation of 
the rules in view of the special circumstances of the case. 11 
the Finance Department is unable to comply with the request 
the Honourable Member or the Minister should speak personally 
to the Finance Minister on the subject and if the matter can¬ 
not then be arranged it should be referred to Ilis Excellency the 
Governor.’ 7 

Q .—Since this circular was issued has it been acted on with good 
results f 

A .—No case has come up yet. 

Sir Arthur Froom.— Q - -Have you found yourself in a position where 
you say 2 or 3 schemes put up by the transferred departments and say 
2 schemes put up by the reserved department; and you had these 5 schemes 
before you at the same time and only money enough for two, of them ; 
if on an examination of the schemes you found them all worthy of con¬ 
sideration from the financial point of view, what would yo* do 1 
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A. —We do not allocate money. 

Q .—You just recommend ? 

A .—We do not recommend either. Each department by the loth 
September has to put in a schedule for new expenditure. Then we print 
them all up. We have our first provisional Budget ready by the 1st of 
January. From that we know how much money we have available for 
new expenditure. A meeting is called on the 10th January, and the joiut 
Government sitting round the table allocate money. They decide which 
schemes are to be taken up. The Finance Department have no say what¬ 
ever in that. 

Q. —You consider whether a scheme should be sanctioned if money 
is available ? 

A ,—We simply examine the scheme and wdien we pass it then it is 
ready to go into the schedule ; but it is for the Government as a whole 
to say whether that scheme is to go into the Budget. The Finance Depart¬ 
ment have no say in that. 

Q .—Then any complaints that a Member or Minister may make 
against you is simply a question of your opinion on an examination of their 
scheme ? 

A.—Yes. 

Q .—So any complaint regarding the question of allocation of money 
should not be levelled at your Department ? 

A.—No, w r e have nothing to do with it whatever. It is all settled at 
a round-table conference at which each Minister and Member is present. 

Q ,—There have b«en many complaints against the Finance Depart¬ 
ment ? 

A .—In oilier provinces possibly. There can be no complaint as far 
ns wc arc concerned. We make no recommendations whatever as regards 
the allocation of funds. 

Dr. Paranjpye.——I would like you to look at paragraph 5. You 
say there : 

“ In order to arrive at a definite programme of work, His Excellency 
, Lord Lytton, soon after he took over the reins of office, asked 

each department to draw r up a line of policy along w T hich the 
department would be developed.” 

What do you mean by the word li department M there ? 

A.—-That particular department. 

Q. —Not the Member in charge or the Minister in charge f 

A.—If say it is Agriculture, that particular department. 

Q .—Not the Minister, or in the case of a reserved department the 
Member ? 

A.—Well the Minister would be in charge of the department. 

Q •—That is exactly my point. You understand that in the case of 
reserved and transferred departments there is a distinct difference. You 
might say the course of reserved departments is smooth and continuous, 
while in the case of transferred departments their course is so to say dis¬ 
continuous because every three years there is a change, a new man comes 
into office ; and consequently while it would be proper for a reserved 
department to make up schemes because after all there is no actual definite 
discontinuity of policy in the reserved department there is such a change 
in the transferred department, 

L538IID 
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A .—You have a change in the reserved departments also. One man 
retires another comes in. 

Q.—But the whole reserved executive is a unified Government, Here 
a new Minister comes forward who has his own schemes which may not 
have occurred or recommended themselves to his predecessors, so that here 
there is a certain discontinuity. 

A. —Yes, there may be. 

Q .---So that let us take for instance a time-table for a new Minister 
who comes into office in January, I take it you won't mind my going into 
details in this manner. 

(Jlfr. Chairman ).—Certainly not, Dr. Paranjpye. 

(?.—A new Minister comes into office. When he comes into office first 
of all he is engaged with the Legislative Council and the Budget and 
probably up to the end of March he lias not made up his schemes as he 
lias in the meanwhile to pick up the ordinary routine business. Well, after 
March when the Council is over he has got time to look about and for¬ 
mulate his schemes. Probably be formulates his schemes roughly. He 
has got some ideas when he takes office. In order to put these ideas on 
paper he probably has to consult the heads of departments. Those heads 
of departments probably have to consult the higher subordinate officers. 
You understand that this will all take time. Probably therefore by the 
15th September the latest by which you want definitely formulated schemes 
for the Budget of the next year he will not have any such schemes ready. 
Consequently in the Budget which is brought before the Council in his 
second year there will not be many new schemes by the Minister. You 
understand that ? 

A. —Yes. 

Q.-- Well, that being so, he will be able to make up schemes practical¬ 
ly only during his second year, to bring them into a concrete form 
so as to put them before you for proper examination, and probably after 
reference backwards and forwards the schemes will be ready for being 
put in the Budget on the 15th September of the second year. They will 
be put in the Budget which is submitted to the Legislative Council at the 
beginning of the third year. Supposing the Legislative Council pass it, 
then the time possible for this new Minister to bring his schemes into 
operation will be only about 8 or 9 months, out of which the last 4 or 5 
months will be taken up in electioneering. You see under the present 
regime there is not much time according to the time-table I have roughly 
sketched for the Minister to make up new schemes or to bring them into 
operation. Now seeing that you agree with me; roughly in this, I want 
to put to you whether it would not be a great improvement, so far as 
the position of the Ministers is concerned to allow them to put in the 
Budget of the second year some lump sum for the carrying out of schemes 
in his second year, although the schemes have not been brought under 
examination ? 

A .—-Well, of course the present rules forbid that. 

Q .—I want you to tell me whether it would not be a reasonable way 
in fact, the only way for the Ministers to show what they have in them ? 

A .—If the Minister frames a policy—a good sound policy, his sue- 
cessor may inherit it. Although he himself may not see the benefits of 
it his successor may, For instance I have quoted one instance here where 
our first Minister for Education drew up a scheme, for pauchaynt unions 



and primary education—a definite scheme with the principles all laid 
down. His successor inherits that. 

Q .—The particular Minister does not see his schemes realised, 

(Mr, Chairman ).— Q .—Is it your suggestion that the Minister would 
always retire at the end of 3 years 7 

(Dr. Puraiijpyc). —No, if his policy is a good one he will be re-elected 
Blit he has got to fight for re-election on the policy he has been able to 
carry out, and until the people can see tangible results of that policy there 
will be a prejudice against him. What I want to find is whether it will 
not be possible so to alter the rules as to allow the Minister in his second 
Budget—which is really the first for which he is ready with schemes—a 
lump sum. 

A. —That is fundamentally bad budgetting, I have given you an 
instance where we were overruled and a lump sum was put into the 
Budget and out of that 5 lakhs, 4i lakhs were not spent. 

(Mr, Chairman). —Your contention is that although it is possible 
to change the rules it would be financially undesirable to change them. 
Of course it is possible to change the rules. 

Q .—Would it cause any inconvenience to you f 

A .—It would not cause any inconvenience at all. The chances are 
it will give us savings in hand at the end of the year. That has been our 
experience. 

Q .—And what is the real objection to such amounts being put in 
the Budget for schemes which have not been properly examined, if you 
have got the final control to see that the money is not spent until you have 
finally examined those schemes 1 

A - I have said it is bad budgetting. Our experience has been that 
that sum is never anything like spent. 

{}.—Probably they ask for too much f 

A .—We cannot say without examining the scheme—if they come for¬ 
ward and ask for Its. 50,000 we capnot say whether it is too much or too 
little. We have not seen the scheme. Our experience, as I say, is that 
they never spend anything like a lump sum. Our experience has been that 
they never spend anything up to the amount of the grant, 

Q .—If you want a scheme complete in every detail, although the first 
draft of the scheme will not be complete in every detail ; yet you could 
get a rough idea ? 

A .—We do not want a complete scheme ; what we want is this : the 
Minister has got a certain policy and he lays down certain principles ; and 
these principles should be accepted by government. 

Q .—I think your Finance Department wants more than that—they’ 
want to know more details, how many officers will have to be employed 
and so on 1 

A. —Take for instance these primary schools : the principles on which 
such schools could be opened were laid down and accepted ; now they come 
up steadily month by month. 

Q .—Supposing you wanted to start three new high schools ; yon 
would require a complete scheme—how many teachers have to be employed 
and other expenses ; it will take some time to work out that scheme ; 
and supposing they simply ask you for 2 lakhs of rupees for the opening 
of these three new schools, you would not accept 7 
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A *—No ; because our experience lias been that at the end of the 
year probably one of the three is opened and therefore only about 
Its* 75,000 is spent* 

Q ,—But the Minister will take tho responsibility for that \ after 
all if he fails to spend tho money that has been voted it will go so much 
against him f 

A .—Yes ; but meanwhile his neighbour tho other Minister may want 
money for some other scheme ; it means locking up money which could be 
usefully used* 

Q .—Have you got any objection to sanctioning now schemes and 
getting grants for them in tho course of the year T 

A.~ No. 

Q .—Departments might lay new schemes of a specially urgent 
character which were not contemplatd before f 

A .—That all depends on the meetings of the Legislative Council. 

Q ,—Supposing you have got a meeting in July ; would you like them 
to bring forward any new schemes then ? 

A—Yes ; we always do. 

Q .—Which are not of an emergent character f 

A ,—Yes ; if we have any spare money in July, departments are 
asked to spend in schemes and the same procedure on a smaller scale is 
gone through as is gone through in January for the main Budget. 

<?.—Have you got any general reserve fund in your budget for un¬ 
foreseen expenditure ? 

A. —No. 

Q .—In the Bombay Presidency we had in one year 20 lakhs and in 
another year 15 lakhs. 

A. —We cannot afford that in Bengal. 

Q .—That is for new expenditure that may turn up which could not 
be foreseen ? 

A. —In July, we have a certain amount of money in hand, because 
the legislative council in March have not passed the budget as a whole ; 
they cut down certain heads. 

Q .—Therefore you get greater balances than contemplated f 

r ■ a~Y m. 

0*—With regard to the separate purse, I suppose you mean by 
separate purse that a certain percentage of the total revenue of the 
province should be put in one purse for the reserved departments and 
the remainder in a separate purse for the transferred departments ; 
that is all right so long as the taxation remains as at present ; suppo.sing 
there is a question of fresh taxation ; would you agree to the earmarking 
of the proceeds of that taxation for any particular department or for a 
particular purse ? , 

A ,— Wc would not object ; that is really not a matter for the Finance 
Department ; it is a matter for the Government as a whole. 

Q .—In our presidency we have been told that it is exceedingly bad 
finance to earmark taxation ? 

A .—Yes ; it is bad finance. 

Q— Ia what way ? Could you explain f 
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A .—Because in earmarking certain taxation—say for education— 
the new taxation may bring in, say, Its. 25 lakhs a year ; the Education 
Department may not be in a position to spend that. 

q —But it may be carried over for the next year for the Education 
Department ? 

A .—But meanwhile other departments are suffering. 

Q.— But this taxation has been specially levied for the Education 
Department ? They have no right to complain J Would there be any 
difficulty from the point of view of the Finance Department ? 

A .—There will be no difficulty in the working of the Finance Depart¬ 
ment. 

Q .—You can keep a pro forma account ? 

A ,—Yes ; there will be no difficulty in actual work ; but wc consider 
it bad finance to earmark taxation. 

(Mr, Chairman), — Q .—On general principles ? 

• A .—Yes. 

Q t —Under the new conditions the Legislative Council will he more 
ready to pass a taxation Bill if this undertaking was given to it, isn’t it ? 
If the Legislative Council were told that the proceeds from? this particular 
taxation were to be used only for education and for nothing else, possibly 
the council would be more ready to pass it ? 

A ,—It might ; on the other hand the Agricultural Department might 
be crying for money. 

Q .—They might propose another taxation for themselves ? 

A .—Of course ; but that is landing you into a series of special taxa¬ 
tion Acts. 

Q .—At any rate, when you have got separate purses, if a particular 
piece of taxation is for reserved departments and another for transferred 
departments, would you think that feasible 1 

A.—There will be less objection to that. 

Q .—With regard to the Public Works Department, you know that 
making detailed schemes in that department costs a lot of money ? 

A .—Yes. 

Q -—What is your procedure about the sanctioning of schemes in the 
Public Works Department ? 

A .—Schemes which go through the Public Works Department, when 
they come up for examination, arc only rough plans and estimates and 
the department cannot call for detailed plans and estimates until they 
‘ ean see in the immediate future that there will be funds for it ; and we 
are not allowed to take them up unless there is a clear prospect of funds 
in the near future. 

Q ,—So you save money in that way ? 

A, —Yes. 

Q. Talking about Bengal balances and absolute financial autonomy 
for Bengal, can you tell us what would he the liability of Bengal altogether 
if such a scheme be taken in hand, if all Bengal finances were absolutely* 
separated from the Government of India ? 

A ,—I do not understand what you mean by that. 

Q- What would be the debt of Bengal at present ? 
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A.— We have no debt, at present. 

Q .—On account of irrigation schemes for instances ; in that way T 

A .—I have forgotten what the irrigation debt is ; 1 am afraid I have 
not got it here. 

Q .—What is the annual interest charges you are paying to the Govern¬ 
ment of India for such purposes as irrigation or advances to agriculturists, 
etc. ? 

A.-—We have taken over all that ; it used to bo about Ks. 98 lakhs ; 
we have nothing to do with the Government of India. 

Q .—For irrigation you have got to pay a standing sum 1 

A. —Es. 4,60,000 a year payable to the Central Government. 

Sir Sivaswami Iyer.— Q .—Mr. Marr, I have hardly known any 
cfr-Member or Minister who does not complain about the Finance Depart¬ 
ment. Do you think that this kicking against the pricks is due merely 
to misconception of procedure or that it may have some real basis ? 

A .—I do not think it has any real basis at all ; if these departments 
work out their schemes as we ask them and beg of them to work out the 
schemes, there will be no trouble at all, 

Q .—Do you tell them beforehand what conditions they have to satisfy 1 

A.—No ; it is simply a question of a thorough examination of the 
scheme and its liabilities. 

Q .—Is there any delay in sanctioning schemes in the Finance Depart¬ 
ment ? 

A.—It all depends upon the time of the year ; we ask them if possible 
to avoid sending new schemes after the lath of August ; we are so busy 
with our budget work after that, that if a new scheme comes in then, 
unless it is very urgent, it is simply put on one side ; that is all. 

<?.—Do you think that the rule as to 15th August admits of relaxation 1 

A.— I have put it in paragraph 2 ; yes, it admits of relaxation in special 
cases. 

In urgent eases you may sanction new schemes also T 
’• A.—Yes. 

Q .—Very often, I suppose Ministers do not know exactly what they 
have to comply with, in regard to the preparation of schemes for the 
scrutiny of the Finance Department. ; I suppose Ministers do not know 
wliat the requirements of the Finance Department will be ; there may be 
some delay or imperfection in the preparation of the scheme ; now would 
it he an advantage to have a secretary attached to the transferred depart¬ 
ments, who will work with those departments and will be able to advise 
them as to how to put the schemes into shape so that they may pass 
the scrutiny of the Finance Department ? 

A.—The secretaries already existing in the departments should know 
that from experience ; they should be able to do so ; and I do not see 
that the attachment of another secretary would help at all, 

Q .—The only person who can advise them is the Financial Secretary 1 

A. —Their own secretaries. 

Q*—And they will be able to instruct them sufficiently with regard to 
the demands of the Finance Department ? You do not think a Joint 
Secretary is necessary ? 
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A —No ; I do not see how he is going to help at all. 

n_In some departments, for instance in the Military Department, 
there is a Financial Adviser—(I am talking of some department like that, 
where you have an internal Financial Adviser) attached to the transferred 
department who would view the questions from their point of view and put 
it into shape so that it may pass easily tlie scrutiny of the finance 
Secretary ? Is that a possible arrangement '/ 

A.— I cannot see how he is going to help more than tlie secretaries 
attached to the departments at present ; they should know ; the funda¬ 
mental thing is, if the Minister would only declare his policy, that would 
simplify things a great deal. 

Q ,—llis Secretary should be able to put it into shape, no matter 
whether he is specially versed in finance or not ? 

A ,—Yes, 

Q m _With regard to this question of the finance portfolio, would it 

be possible to entrust it to a Minis! ei* instead of a Member ? 

^_Yes ; I said that to Sir Muhammad Shafi—that I can see no 
constitutional difficulty, except as regards rule 36. 

Q ~If that rule were alien'd, it could be done 1 

A. —I sea, no constitutional objection. 

q —The member who happens to be in charge of finance is not parti¬ 
cularly an expert in finance ; he has to depend upon his secretary, isn’t 

it ! 

A .—No ; generally he lias been the Finance Secretary in his time 
in Bengal ; all the members that J.have had have been all Finance Score-, 
taries. 

(Mr. Jinnah) t —Q .—May I ask one question ? 

(Mr. Chairman). — Q~ What is it ? 

(Mr. Jinnah). —Q.—In connection with this matter, you said there is 
no constitutional difficulty ; would it be desirable to hand tlie Finance 
portfolio to a Minister ? 

A. —I am afraid I am not in a position to answer that. 

Q ,—From your experience, do proposals emanating from other depart¬ 
ments in the Finance Member’s charge pass through more easily than pro¬ 
posals emanating from departments not in the Finance Member’s charge f 

A, —We arc in a different position ; we have practically no spending 
departments. 

Q .—You said there is no finance committee in your province but there 
are various standing committees in connection with different departments 
which examine the proposals of those respective departments. But when 
all these proposals have to be examined as to which of them should go into 
the budget, there is no finance committee of the legislative council to advise 
you as to which of them should be given preference. Don’t you think it 
would be an advantage tp have a finance committee of the legislative council 
to suggest which of various competing approved schemes should find a place 
in the budget 1 

A. —I do not see that a Finance Committee could help because that 
point is settled by government sitting as a whole ; the Finance Depart¬ 
ment has nothing to say to it. 
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Q --No J but a Finance Committee of the Legislative Council may be 
of some help to the government. The Finance Committee of the Legislative 
Council may be of some help to the Government. Here, for instance, 
there is a Finance Committee in the Government of India and the Finance 
Committee says which schemes it approves of and which should go into 
the budget and then it goes into the budget. 

(Sir Muhammad Shaft).- Q .—Sir Sivaswaini’s idea is, supposing there 
are more schemes than one. The Minister in charge or the Executive 
Councillor in charge, before coming to a decision, should submit those 
schemes to this Committee and, after taking into consideration their advice, 
then the final decision should be arrived at, whether it is arrived at by the 
whole Government or the Member in charge is immaterial. Do you think 
such a committee would be useful ? 

A. —I don’t think it would be very much use. The Minister himself 
has got his schedule of schemes. He arranges them in the order of urgency 
according to his policy. Even if the Finance Committee came forward 
and said, we think scheme No. 5 is much better than scheme No. 1, the 
Minister has to stick to his policy. He says scheme No. 1 in my opinion 
is the most urgent scheme. 

(Mr. Chairman) Of course, it is a different position. The 
Government of India have not got a Minister. The Finance Committee 
could not play the same part there as they do here. 

(Sir Sivaswamy Aiycr).—I quite agree. Still I thought it might be 
of advantage to know which scheme would be likely to be popular. 

(Mr. Chairman) .—You see the Minister is ordinarily in touch with 
his party. It is rather a different position. 

Q —Then, with regard tq the transfer from one head to another, a 
suggestion has been made by one Government that, for instance, with regard 
to the formal sanction of re-appropriation of one grant to another, a sug¬ 
gestion has been made by one Government that, so far as transferred 
subjects are concerned, the Ministers should have, under rule 38, sub-rule 
(1), the same powers as the Finance Department, This particular Govern¬ 
ment has no objection to the rule being redrafted so as to give the adminis¬ 
trative department—whether a Member or a Minister—power to sanction 
re-appropriations within a grant from one major, minor or subordinate 
head to another on the understanding that the Government is not com¬ 
mitted without reference to the Finance Department to additional recurring 
expenditure. Would you approve of that provision ? 

A .—Well, of course, that takes away the control from the Legislative 
Council a good deal. The Legislative Council votes you a certain amount 
of money say for Education. They deliberately cut you down say from 
3 erores to 2.*80 erores. They deliberately cut you and then I think it 
would be wrong that the Minister of Education should be allowed to re- 
appropriate back that 20 lakhs. 

Q .—But, has the Finance Member the power to sanction such re- 
appropriation without the consent of the Legislative Council ? 

A .—Where a grant has been cut down by the Legislative Council for 
a specific purpose or has been cut down say Rs. 50,000, we never allow a 
department to go beyond the cut down sum without going back to the 
Legislative Council. Supposing we have 3 laklis of rupees for a scheme 
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in the budget and the. Legislative, Council in voting that grant outs that 
down to 2i lakhs without going to'the Legislative Council again. 

Q. —Then, has the Finance Member any power of re-appropriation at 
all, without going to the Legislative Council ? 

A. —Yes, within a major head. 

Q.—Can that power be transferred to the administrative Member in 
charge t 

A. —No. I would not. 

Q .—You would not allow him to take the place of the Finance Member 
in those cases in which the Finance Member can act, without going to the 
Legislative Council t 

A, —No, because there is a great danger. The danger is of a Minister 
or a Member—the same thing applies to a Member in charge of a reserved 
department.—-re-appropriating and incurring. 

Q.—No, no. The suggestion is that they should not commit themselves 
to any recurring expenditure ? 

A.- -Exactly, but they think at the time of the re-appropriation that 
they are not committing themselves. Take the ease of a building. You 
think that is non-recurring expenditure. But it is recurring expenditure. 
Because you have to keep up tliai building, repairs and replacement ex¬ 
penses, etc. 

Q —Suppose it is a question say of famine relief to he incurred once 
for all, or something of that kind. It is not a recurring expenditure 1 

A, —No, it is not a recurring expenditure. There may be re-appropria¬ 
tion in that case. Yes in all cases like that we never object. 

Q .—The suggestion has been made by one Government and I wanted 
to know what you thought about it 1 

(Sir Muhammad Shaft).- Q.— A lump grant to a school, for instance f 

(]) r . raranjpye). — Q .—With reference, I just want to ask one question 
which I forget to ask. The Education Department, you said, had to-give 
back a certain amount of money. Now, suppose the Education Depart¬ 
ment has sanctioned a building grant, to certain institutions to ho paid when 
the money is available. Could not the money have been paid in that way ? 

A. —Of course, we would not have any objection. 

(Dr. Paranjpye ).— Q .—This fnone.v would have been available then T 

A. —We would be quite prepared to pay. 

Sir Tej Bahadur Sapru — Q— Mr. Mar, are you an advocate of a 
separate purse for your province f 

A—Of course, 1 think that is rather a question of government policy 
which a Member or a Minister would be more competent to answer. From 
the Finance Department point of view, we don’t care one way or the other. 

Q .—But from your experience of Bengal finance and of the necessi¬ 
ties of the Ministers’ there in regard to their own department., do you think 
that the position in Bengal vis a vis the transferred departments would 
improve if there was a separate purse ? 

A. —I think that probably there would be more satisfaction. 

Q —More satisfaction amoup-'t whom ? 
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A .—In the transferred departments amongst tlie Ministers if there 
were a separate purse. 

Q .—Of course, it carries with.it the right to raise separate taxes and 
those taxes would be raised definitely for expenditure on subjects 
within their charge ? 

A. —On transferred departments. 

Q.—But I thought you just now said that from the financial point 
of view it is a great mistake to earmark taxation, 

A. —It is, but there would not be the same objection to earmarking 
taxation for the whole of the transferred departments. You could let the 
Ministers settle among themselves as regards the division of the money. 
l>ut in any case there is the fundamental objection. 

Q. —■‘Would not there be any competition between the reserved half 
and the transferred half for the purposes o! taxation for their local needs ? 
I mean to say you may want to raise some money to meet expenditure say 
on the police, or the judiciary—the Minister may want also to raise money 
for education and sanitation. Would not there be an unwholesome com¬ 
petition between the two halves of the Government in regard 1o taxation ? 
And would not the tax-payer instead of cursing the whole of the Govern¬ 
ment once have to curse the Gavxukiment twice over. 

A.—Yes, that is possible. 

Q ,—T am putting that to you because the question of a separate purse 
or of a joint purse, was very strongly raised hy the Local Governments and 
the Government of India bo Fore the Functions Committee of which I was 
a member. At a late stage the Functions Committee were asked by the 
Government of India to consider the opinion expressed by Lord Meston 
at that time. The view which J have now put before you was pressed by 
many of the Local Go , em men Is. They said it would lead to most un¬ 
wholesome competition and possibly to greater deadlocks and greater 
friction between the two halves of the Government than a joint purse would. 
I am not asking you to say any tiling on behalf of the Bengal Government. 
I am treating you as a financial! expert. I want your opinion on that 
point. 

A .—Well, of course, it depends a great deal on the smooth working 
on the two sides of the Government. In Bengal we have had uo difficulty 
at all about the allocation of money. 

Q. —But you dre more or less bankrupt ? 

A. —But still with other Mimvm’s it might be possible even then for 
them to refuse to agree to the allocation which is intended. 

q —B a t aiu I right in assuming that the question is not free from 
considerable doubt and therefore it would not be wise to be dogmatic on 
the point ? 

A.—Yes. 

(Sir Muhammad Shaft). —In the case put to you by Sir Tej Bahadur 
Sapru both the Minister and, the Executive Councillor, if they wonted to 
raise any money by taxation, would have to go to the same Legislative 
Council in order to get it ? 

(Sir Tej Bahadur Sapru). —And there would be a question of favour¬ 
itism then. 
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Mr. Jinnah,— Q,~- Mr. Mur, T just waul to ask a few questions. 
Now, with regard to the Finance Department, you say you would also 
examine the policy of any scheme or any proposal which involves expendi¬ 
ture coining upon the transferred government ? 

A ,—Not if the policy has already been laid down and agreed to. 

Q. —-Agreed to where 2 

A ,—If a Minister has laid down a policy which has been accepted 
by Government as n whole, we never question it any further. Ail we ex¬ 
amine then is : is the scheme in furtherance of that policy. 

Q. —Has a Minister got to place his policy before the Government 
as a whole ? 

A. —Well, in Bengal, where we arc trying to work as a joint govern¬ 
ment, he has. 

—Every scheme which involves national expenditure ? 

A .—Not the scheme, the policy, 

Q ,—A Minister lias got a scheme which involves financial expenditure. 
Has that scheme, the policy of that scheme, got to be placed by him before 
the whole Government j 

A .—Not necessarily. Of course, when I talk about policy I mean big 
lines of policy as for instance primary education, rural water supply, any¬ 
thing like that 

Q .—Is he bound to place that before the Government as a whole ? 

A. —No, but in order to persuade the other Members of Government 
to allot him more money than he would otherwise get, he mud explain to 
them his pc i icy. 

Q. _Very well. In matters of big principles, he has first of all to 

place it before the whole Government and if the whole Government have 
accepted the policy then the Fin an eft Department merely has to consider 
whether they have got; funds or not ? 

A ,—No, further, ns to whether the particular scheme which, has been 
submitted to them is in furtherance of that policy. 

Q —That is-to say, whether it is intended to carry out that policy, 

A.—And whether it fulfills the conditions that have been laid down 
by the policy agreed upon. 

Q.—And that depends entirely upon the outlook of the Finance 
Member ? 

A, —1 don’t see what he has to do with it. 

G — To ceo whether the policy which is laid down is going to be carried 
out by the scheme which is placed before him ? 

A. —-Well, we would have had a policy. May I quote an instance. 

Q .—I am only talking about general principles. A particular policy 
is laid down, the entire Government agrees ; in pursuance of that policy 
the Minister has formulated a scheme. That scheme has got to be placed 
before the Finance Member. Isn't that so 2 

A .—Yes. 

Q .—Then it is Tor the Finance Member to .see whether the scheme 
placed before him is in accordance with that policy or not. That depen Is 
upon his outlook or mentality or the way in which he looks upon it—an 
he can turn it down V 
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A- lie can’t turn it- down. lie can object. lie says that is not in 
furtherance of this policy and then the Minister can go to Ills Excellency. 

Q. —Now that is one case ? 

(Sir Muhammad Shaft) . —Q .—May I intervene ? The case which has 
been put to you by Mr. Jinnah is this. One Minister has formulated a 
policy and that policy has been approved of by the whole Government, 
then in pursuance of that policy he submits Iiis case to the Finance Depart* 
raent. Whether the decision in the Finance Department on that scheme 
will not depend upon the outlook and the mentality of the Finance 
Member ? Blit the very premise on which this proposition is based assumes 
that the Finance Member has already agreed to the policy of the Govern¬ 
ment when the policy was placed before the whole Government and has 
approved of it, so that in dealing with the scheme, his mentality will be 
favourable to the policy of which the scheme is the result ? 

Q .—But also his mentality may play an important part as to the 
manner or the details of that scheme—isn’t that so ? 

A. —Well, I can’t imagine a case. Of course, in framing a policy, 
the principles are laid down. And if there principles arc obeyed there 
is no question of the mentality of the Finance Member. The scheme has ■ 
to go through. 

Q. —Even with regard to the details of flic scheme I may agree with 
you in principle. Still it will depend on the individual outlook as to how 
that principle is to be given effect to and also the manner, the method and 
the details also. It is obvious i: must be so. The Finance Member may 
like that that principle to which he agrees may be carried out in a different 
way from what the Minister may submit ? 

A .—It Is possible. I cannot quite imagine. 

Q .—Take the other cases. These are big cases such as primary educa¬ 
tion and tilings like that. Let us take other cases which are small cases ? 

A. .Isolated cases. 

Q, .Yes. They are put before the Finance Department. The Finance 

Department examines the policy of that particular isolated scheme ? 
Don’t you think that it is generally the ease, ? 

A. —If it is in furtherance of a policy which lias been recognised for 
years. 

Q. -Supposing it were something new ? 

A.- -I mentioned a case of something new where we did .... 

Q.- If it is not in accordance with any particular policy which has 
been determined and if the scheme is an isolated scheme by the Minister, 
then you would also examine the policy of that 1 

A. —Yes. 

Q. —Does not that place the Minister in a very difficult position that 
his policy should be examined by a member who happens to have the 
financial portforlio ? 

4—It appears to me that the Finance Department is bound to do 
that. 

Q - Is that not a difficult position for the Minister, Suppose you 
were h Minister. You have carefully considered the policy. I am talk¬ 
ing of an isolated scheme. You as a responsible. Minister to the legislature 
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wish that it should bo carried out and yet there is another person who sita 
over you and examines the policy of the principle ? 

A>—He does not sit over it. 

Q .—He examines it. If lie does not approve of it 1 

A. —We object and then the Minister has got a right to go to the 
Governor. 

Q- -Is that not a difficult, position for tlie Minister that he should be 
subjected to this control ? 

A. —I do not know of any Government where he isn’t subject to 
- control, any Government in the world. 

Q— I am talking of the position of'the Minister, the relationship of 
the Minister qua the Finance Department. A good many of the Ministers 
who have appeared before us feel about what I am putting to you. It h 
a difficult position for the Minister, You would admit that ? 

A. —It may be difficult but I cannot see how it can be avoided. 

Q - -One solution was put before you. Why not transfer the finance 
portfolio to a Minister. You said there is no constitutional objection. Is 
there any objection of any kind ? 

A .—That Minister would be subject to the same financial control as a 
Member. 

Q .—ITe will also hove to exercise the same control over ary scheme 
that comes from the reserved side ? 

A .—Yes. 

Q ,—In the reserved side would you like that ? 

A .—It is for the reserved side to say. 

(Sir Tej Bahadur Sapru ).—You do not belong to either ? 

A—Yes. 

(Mr. Chairman ).— Q .—Assume that the Minister was competent to 
exercise control ? 

A. —The Ministers will be in no more difficult position than the 
Members. 

Q—The difficulty I feel is this. The Minister fools it a difficult posi¬ 
tion if a Member of the executive council who happens to have the financial 
portfolio sits over him. Would not the reserved side feel the same. 
Would they not say “ Here we are masters of our departments. We have 
lormulated a scheme (I am assuming it is a good scheme) and yet it is 
open to a Minister in charge of a portfolio to object to it on the ground of 
policy. 7 ’ Would not that bn a serious position for the reserved side ? 

A.—The member in charge of the reserved side may feel it but it is 
not a serious position. 

(Mr. Chairman).- Q .—Have you ever worked in the Government of 

India J 
A.—No. 

(Mr. Chairman) .— Q .—Is it not a fact that even in the unitary govern¬ 
ment where there are no transferred and reserved departments much irri¬ 
tation is felt towards the members of the Finance Department ? 
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A .—Y es. 

(Mr, Chairman).—Q— They were always unpopular ? 

A. —Yes. 

(Sir Tcj Bahadur Sapru).- Q .—The Finance Department has very 
few friends ? 

A.- -Yes. 

(8ir Sivasiaonnj Ai.yrr).~Q .—What U the cause of tlie increase hi 
the reserved side ? 

A .— 1 The Police have framed a very big building scheme. That is 
the only reason. 

(Sir Simswamii Aiycr }.—As a general rule in which half of the 
Government are more new schemes of expenditure Introduced 

A .—On the whole on the transferred side. 

Q .—Tn rep\y to the question that was put to you by the Chairman 
you said in a unitary po\ eminent there is always a certain amount of 
difficulty and there* is a scramble */ 

A. —Yes, every department wanting money ? 

(Mr. Chairman ).—It is to the financial control that T ivas referring 
to. 1 was putting to him whether eases were fumed down by the Finance 
Department. There is no quesrion of money l 

Q. —I have not been in any Government and therefore f may he 
dgnorant. When you send any scheme (o the Finance Department if 
there is a unitary government, if there is a question of policy with regard to 
a scheme that also can be discussed in the cabinet itself and the cabinet 
takes a decision jointly. Is that not so ? 

A. —Yes. 

Q,-- It is not a case really of the Finance Department jtj purely a 
Finance Department examining h policy of a particular department in a 
unitary government ? 

A .—Tn the unitary government we also turn down a scheme if wo 
think that it is not worth spending money on. That is a question of 
policy. Then v.e might be over-ruled. 

Q .—In that case in a unitary government the entire cabinet has got 
to decide the question ? 

A .--It need r.ot necessarily, if it is a pm all thing. If it is a big ease, 
the policy is settled by Government before the scheme ever comes, to the 
Finance Department. 

Q -The policy is settled by the cabinet as a whole and then he comes 
to the Finance Department ? 

A — If the scheme is in furtherance of that policy. 

Q .—If the scheme comes before you and the Finance Department 
objects to it then it can be decided by the cabinet as a whole 7 

A. —Yes. 

Q .—And the cabinet as a whole takes the responsibility ? 



471 


A .—Yes. 

0-—Here the Minister who is responsible to the legislature can only 
appeal against the objection of the Finance Department to the Governor J 

A. —Yes. 

Q .—It has been suggested that the Financial portfolio should he given 
to some independent authority as a Controller of Provincial Finance. 
What do you say to that 1 

A .—I have said before that in a ease like that the officer in charge of 
cue Finance would not have the same influence with Government. His 
position would not be so strong. 

(Sir Muhammad Shaft).—Q. —lie would t be directly under the 
Governor and be independent of both the reserved and the transferred 
sides } 

A. —But then he is not a member of the Government. 

(Sir Tej Bahadur Sapru). — Q .—How will he discharge his respon¬ 
sibility towards the legislature ? 

A. -I suppose the Governor will be in charge technically and it will 
be very difficult for him to decide certain eases. Most of the eases are 
disposed of by the Secretary. If the finance is in charge of the Controller, 
he is not responsible to any one. 

Q .—The Governor is not a member of the Council T 
-A.—No. 

(Sir Muhammad Shaft). — Q. —The controller of Finance would be a 
member of the Council ? 

A. —Yes. But ho would not be a member of the Government. 

( Sir Muhammad Shaft).- - Q. -Are you aware that 11 Is Excellency the 
Viceroy is in charge of the Foreign and Political Department and he is 
not a member of the Council ? 

(Sir Tej Bahadur Sapru) — Q - Are you aware that foreign and poli¬ 
tical affairs do not come before the Council 1 

A.- -I am aware of both. 

(Sir Muhammad Shaft).— -The establishment. of the Foreign and Poli¬ 
tical Department does come before the Legislative Assembly. 

Q .—I take it that you cannot suggest any solution out of this difficulty. 
You think that the best course would be to sick to the present position 4 

A .—1 think so. 

Q .—And continue the anomaly that the Minister 1ms got to subject 
himself and his policy a L . any rate in isolated cases to the objection oi tins 
Finance Member ? 

A .—IIo is in the same position as a member is. 

The witness then withdrew. 

The Committee adjourned till 10-30 on Friday morning the 24th 
October 1.924. 
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Friday } the 24th October 1924 . 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddimaii 
in the Chair. 


Witness':—Mr. J. EC. Jukes, Officer cm Special Duty, Finance Depart¬ 
ment, Government of India. 


EXAMINED BY THE CHAIRMAN. 

Q .—I take it that this memorandum of yours is put hi by you 
personally and not as representing the Finance Department ? 

A .—Entirety representing my own views, I have put it in with the 
Finance Member’s consent, but it is entirely my own view. 

Q. —You have been engaged during the last two or three years in 
connection with this matter H 

A.—Yes, I have been making financial rules for a long time, hack, to 

1919 . 

Q. —Did you go home ? 

A—Not in connection with iff 

Q. .-The Auditor General did 1 

A .—He went home. 

n —First of all I should like to thank you on behalf of the Committee 
for this very useful memoramium, which puts the position very clearly. 
It is a very valuable memorandum. There is one point I must put to you 
in connection with the legal position. You say by operation of the rules 
under the Act you could give the local Governments financial autonomy. 
In one sense that is true, but in another sense it rs not true, because you 
know the position as regards vesting of funds. They are vested in IIis 
Majesty. The revenues of India are one, and therefore in the ultimate 
event of a loan not being met and proceedings, having to be taken to 
enforce the loan, the proceedings would have to be against the Secretary 
of State, and the Secretary of State is, under the Act, liable to the extent 
of all the revenues of India, Therefore supposing the Bombay Govern¬ 
ment were to default in its loan, it might be that the general revenues of 
India would have to pay ? 

A .—U ndoub tedly. 

Q.~ Then you could never have any financial autonomy in the true 
sense. You have administrative financial autonomy in your sense f 

A—What I meant by financial autonomy for the provinces, was 
financial autonomy to the extent to which the Government of India have 
themselves got it, apart from the Secretary of State. 

Q —The point is rather an important one because it is often missed 
that this is all administrative devolution practically % 

A .—Yes. 

Q .—-On the other hand, if it was so desired, considerable advance could 
„ be made under the Act, and you have summarised the measures that could 
be taken in paragraph 22 i 




A,—Yes. 

Q.~ You consider that audit should remain central ? 

A. —Yes. 

Q .—Have you any experience or knowledge of other governments 
with a central and local governments *1 

A.—A book knowledge only. 

Q ,—Do you know whether audit is central, say in Canada or 
Australia ? 

A .—I could not say ; I fancy it is in most British federations. 

(Sir Sivaswamy Aiyer), —Q .—And in the United States ? 

A.—There thqy have a most extraordinary system ; they have not any 
separation of audit at all. The audit is done by the Finance Department ; 
it is a separate branch of the Finance Department. 

Q .—Have you ever studied the question of treasury control at home ! 

A.—Yes. 

Q .—Would you say, speaking from your examination of the point, 
that the treasury control at home is more stringent or less stringent than 
ours 1 

A.—In practice infinitely more stringent. 

Q .—We have had it put to us, as you may have read in the papers, 
that the Finance Departments in the local Governments exercise an undue 
influence on policy. 

A.—That I think is unavoidable. It is exactly the same at home. 

What I will put to yo\i is this. Say a member of the Govern¬ 
ment at home has a struggle, as he often in fact does have struggles, with 
the Treasury, the only tribunal to resolve the point is the Cabinet ? 

A.—Yes, but in actual practice not one case in a million is ever pushed 
to the Cabinet. 

Q >—As a matter of fact that is very rarely resorted to ? 

A.—Very rarely. 

Q .—They chafe at the control but submit to it ? 

A—Yes. Might I quote an example. There was a famous case in 
which Lord Salisbury, when he was at the same time Prime Minister 
and Foreign Secretary, actually in a public speech made an attack on the 
Treasury, stating that it was absolutely intolerable the way in which the 
Treasury at home was able to thwart the policy not only of the Foreign 
Department, but also of the Cabinet. It was afterwards pointed out 
to him that in his capacity as Prime Minister he was also First Lord of 
the Treasury. 

Q .—As far as you know the political heads of the Treasury did not 
interfere in this matter of treasury control ? 

A.—Not at all, they never did. 

Sir Tej Bahadur Sapru. — Q . —I should like to know what it is exactly 
that corresponds in India, if at all, to what is known as the Consolidated 
Revenue Fund ? 

A.—Practically the general revenues of the Government of India, as 
the term is used in the Devolution Rules. 

Q ,—I am using that in the English sense, the Consolidated Revenue 
Fund, what is it that corresponds to that in India V 
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A >—The whole of the revenues of the Government of India. Wo call 
them the general revenues in the Devolution Rules, 

Q —Under the Government of India Act there are certain liabilities 
which the Secretary of State incurs in England. In any scheme of pro¬ 
vincial autonomy, what will happen to that ? 

A .—That of course depends on what you do with it. Without alter¬ 
ing the Act the Secretary of State must still retain his power to spend 
money if he wants to. He has the power to spend money. 

Q .■—He has power to spend money and enter into contracts, and he 
incurs certain liabilities in England, and that is what gives the English 
courts jurisdiction over the Secretary of State. There have been certain 
cases where the Secretary of Slate’s liability has been sought to be en¬ 
forced in the English courts. Take the well known ease of Grant. Tf 
the provinces get autonomy and the Government of India gets autonomy, 
what would happen to the powers of the Secretary of State and the liabi¬ 
lities of the Secretary of State ? 

A. —The answer really depends on how you made your rules. Un¬ 
less you alter the Government of India Act, the Secretary of State must 
retain his powers, and I take it that would apply to the revenues of the 
provinces as well as of the Government of India. 

Q. —Do you think it is possible to encroach upon the powers of the 
Secretary of State in regard to those statutory liabilities of his by mere 
rules ? 

A. —No, certainly not, 

Q .—There are certain powers given to the Secretary of State and 
certain obligations imposed on him by Parliament by statute, and what¬ 
ever else you may do with regard to the Government of India or the pro¬ 
vincial governments, do yon think it is possible to affect these powers of 
the Secretary of State without amendment of the Act 1 

A,—Only in the case of those sections in which the Act itself gives 
the Secretary of State power to'modify the Act, to modify his own powers. 

G—Those powers are the powers which the Secretary of State 
exercises over the Government of India. 1 v w with regard to his own 
powers and his own obligations do you think it is possible for him to 
contract himself out of the statute i 

A.—Section 19A gives him considerable power in that respect. 

Q .—Over the Government of India ? 

A—It docs not say Government of India or local Government. 

Q .—But with regard to his own powers exercised in England ? 

A,—The power is considerable ; I fancy the exercise is not very large. 

Q .—In regard to his financial obligations it is very large ? 

A ,—The total expenditure on behalf of local Governments in England 
is very small. 

Q ,—He used to enter into contracts on behalf of the Government of 
India 1 

A; —Oh yes and still does. 

Q. —And those liabilities of the Secretary of State can only be en¬ 
forced in England ? What will happen to them, who will represent the 
Government of India or the provincial governments in regard to those 
contracts which may be, entered into on behalf of either in England if 
you take away all the powers of the Secretary of State ? 



A.— I do not quite understand what the force of the question is, I 
have never suggested that we should abolish the Secretary of State or his 
powers. 

Q .—-What I am asking you to consider is what would he the position 
of the Secretary of State in regard to these financial obligations if you 
give financial autonomy to the provincial governments or absolute 
autonomy to the Government of India in financial matters ¥ There will 
be some sort of readjustment f 

A,— Yes. 

<?,“That readjustment could not be brought about by any of the 
t rules f 

A. —No. 

Sir Sivaswarni Aiyer. —On page 7 you say that an experiment 
in the separation of accounts and audit lias been proceeding during the 
financial year. Where ? 

A ,—In the United Provinces. 

Q. —Do you think it is absolutely necessary to separate accounts from 
audit ? 

A. —If you are going to make an advance in financial autonomy, it 
is necessary, I think. 

Q. —But for the purposes of audit would it not contribute to unifor¬ 
mity in the system of accounts if the accounts and audit were kept and 
carried out by the same agency 1 

A. —I do not think so ; provided the audit is one and the same agency 
I think the auditor can keep (lie accounts straight. 

Q. —If you mean each province keeping its own accounts in its own 
fashion, classifying income and expenditure under different heads, any 
amount of confusion wilt result ? 

A. —Of course that would never be allowed to happen. You must 
give the Auditor General certain powers of prescribing the forms in which 
the accounts should be sulnnitled and leompilcd for the purpose of the 
revenue and finance account's which is very important ; he must be able to 
prescribe the major forms of accounts. 

Q. —He must have power to proscribe certain standards as to forms ¥ 

A .—That is always done ; in Ungland it is ihe Treasury ; here it 
might be the Auditor General ; that is a point which would have to be 
settled. 

Q ,—You say in paragraph 13 that there are other arguments which 
could be adduced in support of separation—“ It will afford a means, 
though possibly not the only available means, of securing a more effective 
control over expenditure from voted grants. ’ ’ Bow will it secure a more 
effective control ? 

A.—The great difficulty now in securing control is that we have not 
been able to bring heads of departments who have to control grants into 
sufficiently close touch with their accounts. The line on which the United 
Provinces experiment is proceeding is really to have the accounts kept under 
the same roof as the head of the department himself ; he has his accounts 
absolutely next door to him, be knows, practically from day to day, liow 
he stands with regard to expenditure in departments under him. 

Q .~Do you think under the present system there is want of touch 
between the local Finance Member and the Finance Department ? You 
gee the accounts are being kept by the Finance Department. 
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A .—The accounts are not kept by the Finance Department ; they 
have been kept by the Auditor General so far. 

Q .—By the Accountant General ? 

A .—That is a central department ; all the local governments ' 
accounts are being kept for them by the Auditor General's staff, which is 
central ; the Finance Department has nothing to do with them. 

Q *—I mean the Accountant General's office when I speak of the 
Finance Department* 

A ,—But it lias nothing to do with the provincial Finance Member. 

Q <—The Finance Member and this department arc out of touch with 
each other ? 

A. —Yes* 

Q .~Your suggestion is meant to bring them more into touch with 
each other ? 

A. —Into much closer touch. 

Q -—'You suggest in paragraph 14 that the provincial governments 
should be allowed to have the use of various deposit monies f 

A.—Yes. 

Q *~I suppose in one sense it is a temporary use of the monies, like 
a bank ? 

A.—Yes, It is a banking function entirely* 

Q. —You do not see any danger in that system, any more than the 
Government of India handling these monies ? 

A.—Not if the accounts are properly kept and audited. 

Q .—You say in paragraph 10 that the imposition of certain kinds of 
new provincial taxation might jeopardise the stability of central finance ; 
that I understand ; you go on to say tjiat it would be unfair to other local 
governments as long as these pay contributions to the central exchequer. 
How would it be unfair ? 

A,—There was a recent case which arose, in which a particular local 
government desired to impose a particular tax for its own purposes, I 
understand the line which the oilier provinces adopted was this : that 
that tax might be put on for ccnlral purposes ; if it was going to be put 
on at all, it should be put on for contra! purposes and it would then pro 
tanto reduce tlieir contributions. The more revenue the central govern¬ 
ment gets the less in theory should be the contribution of the provinces ; 
if a source of central revenue is taken up by a province for its own use, 
it then becomes purely provincial and the contributions cannot be reduced. 

Q >—Supposing a provincial government is allowed to put on an 
individual tax which has not been hitherto levied. How would it work 
unfairly to the other pi’ovincial governments ? 

A.—That was the line which was taken. Let us assume for a moment 
that the tax is going to yield 2 crores and that a particular local govern¬ 
ment will have these 2 crores for its own purposes ; the other local gov¬ 
ernments say this tax is of the nature of central taxation ; if it is levied 
at all, make it central. 

Q.—If it trenched upon the sphere of central taxation ? 

A* —Yes, that was the idea. 
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Q,—Not in other cases T 

A .—No ; I only want examination so that it may be definitely decided 
whether it does trench on the sphere of central taxation or not. 

(j Dr. Paranjpye).—Q .—Would you then not allow provincial gov¬ 
ernments to levy any tax upon central matters ? 

A. —No, certainly not. 

Q t — You would make the compartments absolutely water-tight t 

A. —As far as possible—I do not think there could be absolutely water¬ 
tight compartments. 

Q ,—In paragraph 18 you say “ The remaining restriction requires the 
observance of rules framed by the Secretary of State to regulate expendi¬ 
ture upon imported stores. It is probable that here also restrictions 
could be reduced to a minimum it provincial autonomy were increased. M 
What are these rules to regulate expenditure upon imported stores ? What 
is the object of these rules ? 

A. —Of course it is not a subject with which I am quite familiar ; it 
is not a finance department subject ; the Stores Rules have been made by 
another Department which is responsible for stores. There are certain 
restrictions on the powers of local governments to buy foreign stores with¬ 
out resort to the central purchasing agency ; it is really not my concern ; 
it is not my line of business. 

(Mr, Chairman), — Q .—They have been modified quite recently 7 

A .—I think so, Sir. The only reason why in the Schedule to the 
Devolution Rules it was put in this form was because at the timewhen we 
drafted the Devolution Rules thlj Stores Rules were being modified ; we 
did not know wliat was going to happen and we therefore simply left the 
power to the Secretary of Slate to make rules. 

Q. —You said you had a book-knowledge of other systems of federal 
finance ; can you give us any idea" as to what kind of taxes are reserved 
for the central government and what kinds of taxes for the provincial 
governments ? 

A .—I am sorry ; I could have done so ; I have actually got on my table 
a note which I made for myself after examining the question ; but I have 
not brought it up. It is only a half sheet of paper with my own notes 
on it ; I do not think it would be of any great value. 

Sir Arthur Froom. Q >—With regard to your suggestion (Z>) on page 11 
that local governments should be made responsible for the custody of their 
own balances, would that embarrass the central government ? 

A .-—I do not think it would; I think it could be done. We have 
worked out a general scheme which is going to be discussed with local gov¬ 
ernments shortly ; but my own impression, and I fancy it has been more or 
less accepted in the Finance Department, is that it is quite practicable. 

Q. —The local governments, whenever they have balances, would be 
required to keep them in the Imperial Bank ? 

A. —Undoubtedly, as long as the agreement with the Imperial Bank 
remains as it is at present; that is essential. 

Q. —Would you suggest that when there are balances they should be in 
the nature of interest-free (short-term) deposits f 

A- That is what happens with regard to the central/government. 

Q .—And when they have debit balances would they be financed from 
the Imperial Bank $ 
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A .—We hope they v/Ti he able to get ways and means advances from 
the Imperial Bank; we should have to make some arrangement by which 
they could. 

Q-- Without interest ? 

A .—That, I think, is doubtful; T think the Government of India pay 
interest on ways and means advances now'; otherwise you will have local 
governments continually coming up for loans. There is no reason what¬ 
soever, if they are going to pay no interest, why they should not take croms 
from the Imperial Bank. 

Q.—The chief advantage to the. provinces is that they would he aide 
to get hold of tlicir money at 'once under this scheme of transferring 
balances ? 

A--- No; it is an advance in autonomy and some local governments want 
it very badly; one of the reasons which induce them to want, it is the one 
I have mentioned already. The total provincial deposits are something 
like 15 ccores o f * rupees. 

Q-- Have von any particular views regarding provincial contributions 
under the Meat on Award ? 

A— From what point of view ? 

Q .—From the point of view of each province ? Do you think the 
complaints are reasonable ? 

A. —I have my own personal opinion about that; it seemed to me I hot 
the kies ton Committee made a very reasonable settlement upon an extra¬ 
ordinarily difficult problem; no decision could possibly have satisfied every¬ 
body and they did not succeed in satisfying everybody and I do not think 
they could have clone so. 

Q, —Hu! in view of the complaint of each province of the injustice 
which they say they feel, have yon any scheme in your mind 'which would 
replace this kies ton Award ? 

A—No, T have not. 

Mr. Jinnah. —Q.—You say in your last paragraph “ The powders 
of superintendence, direction and control exercised over transferred sub¬ 
jects by the Secretary of State and the Governor General in Council arc 
not susceptible of reduction.” Can you explain that a little more ? 

A .—If you will look at my paragraph 21 you will find in it (a), (6), 
(c) and (d) —the cases in which these powers are needed. To my mind it 
would be absolutely impossible to take out any one of those; they are sum¬ 
marised more or less in those clauses ; I cannot conceive of your abolishing 
any of those. 

Q.— Similarly you say “ It would be an advantage to set forth cate¬ 
gorically the circumstances in, and the extent to, which these authorities 
will exercise their theoretically unlimited powers of the same nature in 
relation tr reserved subjects,” It comes to this, that so far as the powers 
of superintendence direction and control which can be exercised by the 
Government of India, aiul the Secretary of State over the transferred as 
well as the reserved subjects you cannot touch those ? 

AL—-I cannot touch the transferred, 

Q.—Do you propose any change in the powers which they can exercise 
now under the Act ? 

A.- -That is rather a difficult question, Mr. Jinnah. I understand the 
Government of India for the last 3 or 4 years have been trying to make up 
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their minds as to the exact eases in which they will exercise their power of in* 
tervention in the ease of reserved subjects, but nothing has been so far done* 
But it is very largely an administrative question; it is not a financial ques¬ 
tion, and I have not that knowledge of administration in all departments 
which would enable me to make any suggestions. 

Q —You would not suggest any alteration in the powers so far as they 
exist at present with regard to the transferred departments or the reserved 
^departments ? 

A .—As regards the reserved departments the power is unlimited and 
at present there are very many eases in which neither the Secretary of 
State nor the Governor General in Council would ever dream of exercising 
it. What I meant to suggest is it would be very useful if both these autho¬ 
rities could say categorically that “ as regards such and such spheres of 
action we do not propose ever to interfere with you.” 

Q .—Now let us get back to (a) and (b). These clauses suggest a better 
method of keeping accounts and auditing. 

A.—Not necessarily a better method. That is to say, the Auditor 
Genera), would possibly not admit that it is a better method* My own 
opinion is that it is a better method. 

Q. —That is with regard to (a). And (b) also f 

A.— (b) has nothing to do with accounts or audit. 

—That says local Governments should be made responsible for the 
custody of their own balances! 

A.—That gives the provincial Government greater financial autonomy. 

G —At present the balances are kept with the Government of India, 
so you suggest that is a better way ? 

A—Not a better way, but a possible way of giving them more auto¬ 
nomy in financial matters. 

Q- -That is the balances will be in their custody instead of with the 
Government of India. Then in (c) you say il The present rules relating 
to the imposition of provincial taxation should remain in force.” You 
don't propose to alter the present rules as to the imposition of provincial 
taxation ? 

A. —Only the schedule to the rules, 

Q.—Then with regard to borrowing powers you do not want to make 
any change in that t 
A.— No. 

Q .—All that you suggest is that it would be better if the balances 
are separated and facilities are given for obtaining ways and means ad¬ 
vances. 

A .—It is essential, I would say. 

(Sir Siva&wamy Aiycr ).— Q, —May I put one question about this sub¬ 
ject. Under the Local Government Borrowing Rules, suppose a local Gov¬ 
ernment wants to borrow a sum of money for repair of damage caused by 
floods, has it got any power to do so V 

it might possibly come under either of two clauses. It might possibly 

A.--Just let me look at the rules and make quite sure. Yes, I think 
come under (a). It might be capital expenditure on the construction or 
acquisition of a work or asset of a material character; and it might cer¬ 
tainly be the giving of relief in limes of scarcity 
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Q.—Jtelief in times of scarcity means relief to tlie people who are 
suffering from scarcity in the way of doles. 

A ~What actually do you want to give 1 

Q.--~ Suppose floods have caused enormous damage to fields, cultivated 
fields, by a deposit of huge layers of silt or embankments have been breached 
or bridges have been destroyed or roads have been cut up in 'various areas-- 
that would not come under the head Famine or Scarcity. 

A.—Are you contemplating that the Government itself would he 
spending the money or lending money to owners of land ? 

Q, —Suppose the Government wants to raise money to grant loans. 

- A .—You can always raise money for the provincial loan account. 

0.—Under which head f 

A :—Under (d). It borrows money and then lend money to the cul¬ 
tivators. 

Q. —I take it that for the financing of the Provincial Loan Account 
moans the repayment of provincial loans. 

A ,—Oh no. The Provincial Loan Account covers loans which the 
local Government makes to local bodies, cultivators and other people. 

Q .—Can it lend to the public under that rule ? 

A. —Yes, under certain conditions which are laid down. 

Q.—Suppose it wants to spend money for the purpose of reclaiming 
lands, 

A.—That will be a little bit doubtful. It might possibly be classed 
as capital expenditure on a work or permanent asset of a material char¬ 
acter; but I am not quite sure. 

Q .—Would it not be desirable to have a specified clause to make pro¬ 
vision for such extraordinary damage as has been caused during the recent 
floods ? 

A .—I quite agree, that, if that is not covered by any clause here—as 
to which I would not like to give any decided opinion-* ! certainly think 
it would be desirable to borrow money for that purpose. 

Q— -Then I want to understand this. If you decided to give financial 
autonomy to the provinces, would it mean in any sense that the provinces 
would be able to do what they liked with their revenues ? 

A.—If 1 gave complete provincial autonomy ¥ 

Q. —In your proposal..,. 

A .—My own does not. 

Q .—Yours is really confined more to details of accounts and audit, 
defining certain spheres within which they can tax and so on. 

A.—I have really tried to cover the whole ground. You say it is 
detail, but you cannot cover the whole ground without going over the details 
one by one. 

(?.—It is really consistent with the present Act ? 

A.— Entirely consistent with the present Act. That is what I under¬ 
stood I was intended to do. t 

Q .—Exactly, you have confined yourself to such suggestions as could 
be given effect to under the present statute and the rule-making power. 

A,—Yes, if yon look at the heading of my memorandum you will find 
I say so. 
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(Mr. Chairman). Q .—One question, Mr. tfukes. Although, as von 
said to Mr. Jinnah, you have not gone beyond the present Act still these 
are all steps which must be taken for any system of financial autonomy ? 

A. —Yes. 

Sir Tej Bahadur Sapru. Q. —Mr. Jukes you know that the revenues 
of India are under the present Government of India Act vested in the 
Crown and the Secretary of State has got certain powers of control and ex¬ 
penditure ? 

A. —Yes.' 

Q.—Do you know what is the law with regard to that in South Africa 
or Canada or Australia ? In South Africa I should think the revenue 
vests in the Governor General in Council. 

A .—I believe that is correct, but I would not give a definite opinion. 

Q .—And in Canada and Australia there is no provision with regard 
to the vesting of the revenue with anyone. There is one provision with 
regard to a single consolidated revenue fund. 

A. —I am afraid I am not acquainted with that. 

(Mr. Chairman ). Q. —But you will take it from Dr. Sapru that there 

is t 

A. —I will certainly. 

Q .—My point is this. Any suggestion you can make under the Gov¬ 
ernment of India Act as it is must be consistent with that provision of the 
law that the revenues vest with the Crown f 

A. —Yes. 

Sir Arthur Froom. Q *—Having arrived, let us suppose, at a com¬ 
plete system of financial autonomy in the provinces, do you consider their 
borrowings would cost them more than under the system now ? 

A. —That depends upon how they borrow. There is a scheme under 
consideration, as T mention in my memorandum. I cannot describe it ^ 
because it is at present under discussion, but there is a scheme by which 
they can get the money they want from a provincial loan fund. It is quite 
possible that the arrangements that will be made to finance that Fund will 
be through the Government of Indift, the money being actually raised Ivy 
the Government of India itself, which will make the borrowing of money 
just as cheap as it is now. 

Q —What I had in mind was when it is necessary to go outside Tndia 
for borrowings. 

A. —No, I don’t think that would matter. I don’t think the borrow¬ 
ings will be so large as to affect the sterling market. 

(Mr. Chairman). That would depend upon the credit of the 
province ? 

A. —Very largely, but however good that credit might be, if 4. or 5 
provinces all went together into the open market. 

Q .~Then they would be competing against each other. 

A. —It is a question of competition the whole time. 

<?.-~What I had in mind was that the backing of the Government of 
India might be considered a sounder and better security than the backing 
of any one particular province. 

A. —'It might possibly, though as a matter of fact the backing is not 
really the backing of the province but the ultimate backing is of the Secre¬ 
tary of State. 
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(Sir Henry Monerieff-Smith) . Q. —There are one or two places in 
which you would perha£te like the memorandum to be corrected. You 
refer to the previous sanction which is necessary for legislation imposing 
taxes which are not scheduled, as the previous sanction of the Governor 
General in Council. You realise that it is the previous sanction of the Gov¬ 
ernor General and not of the Governor General in Council ? 

A,—\ will take it that it is so. 

Sir Sivaswamy Aiyer. Q .—You are of opinion that the exising 
borrowing rules should be maintained and that the provincial Governments 
should not be allowed to resort to the open market ? 

A. —Not without the consent of the Central Government. 

Q, —Now if the local Government wishes to raise a loan and applies 
to the Government of India to finance the local Government, would you 
oblige the Government of India to lend the money required or would you 
allow them to canvass the necessity for the loan. 

A .—They must canvass the necessity for the loan. 

Q.~ Why ? If the local Government have got financial autonomy and 
considers it necessary to raise a loan but is prevented from going into the 
open market, why should you allow the Government of India to refuse the 
loan f 

A.~ Let me explain theVliflficulties. Supposing every province went 
up at the same time to the Government of India and said We want to 
raise a loan of 10 erorcs in the open market M . The Government of India 
would reply there isn't 90 crores in the open market and we must say 
“ No You could not give every local Government the right 1o say to 
the Government of India il Pay up 90 crores ”. The Government of India 
could not get the money. It is a practical impossibility, 

Q ,—But isn’t it unfair that on the one hand you prevent them getting 
the money for themselves and on the other hand allow the Government of 
India to refuse it ? 

A —Is it unfair ? After all if they all went to the open market at the 
same time, they could not get the money. You have several applications 
from local Governments. They will Ifc competing with each other. They 
might get the money at 25 per cent. 

(Dr. Pttmnjmte). Q .—Do you think the Bombay Government borrow¬ 
ing at a higher rate of interest—per cent.—when the Government of 
India rate was 6 per cent., a mistake ? The Bombay Government could have 
got the money at 6 per cent, instead of 6| per cent. 

A.—-In what way do you mean 1 

Q ■—I mean at the same time the Government of India had its Loan 
at 6 per cent, and the Bombay Development Loan was issued at per 
cent. 

A .—I am not quite sure if I understand your question but I think it 
would be infinitely better for the purposes of all the local Governments 
if they could avoid going into the open market, because if the Government 
of India could do all the borrowing in the open market they could pro¬ 
bably get better terms for everybody. 

A .—But of course there will be particular cases where local patriotism 
will come in and will persuade people to subscribe for loans which are 
going to be used for local purposes. 


(The witness then withdrew.) 
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Friday, the 24th October, 1924. 


Witness Mr. <3. H. Spence, Deputy Secretary to the Government of 
India, Legislative Department. 


EXAMINED BY THE CHAIRMAN. 

©.—Mr. Spence, you are Deputy Secretary in the Legislative Depart¬ 
ment } 

A. —Yes, Sir. * 

©.—And you are giving this memorandum as your own view ; it is 
not the view of the Government of India f 

A .—In so far as it expresses views, it is intended to express the views 
of the Government of India as I understand them, 

©.—Yes, but we will put it to you in this way. This is put in with 
the consent of your Member but does not necessarily commit the Depart¬ 
ment—I want to make that clear ? 

A .—Oh no, in no way whatever. 

Sir Henry Moncrieff Smith.—©.—Mr. Spence, how long ago is it 
that you came to the Government of India ? 

A .—I came up originally in the Reforms Office in December 1919, 

©.—And for one year you were Under Secretary in the Reforms Office 
which was a branch of the Home Department, specially dealing with the 
reforms ? 

A.—Yes. 

©.—And then about December 1920, you joined the Legislative Depart¬ 
ment as Deputy Secretary ? 

A.—Yes. 

©-—As Under Secretary in the Reforms Office, you had a good deal 
to do—I won't say with drafting—but with rules under the Act and with 
certain things that were done under the provisions of the Act ? 

A.—Yes, that is so. 

©.—The preliminary steps that were taken to bring the Reforms into 
operation f 

A.—Yes. 

©.—In the Legislative Department one of your duties has been practi¬ 
cally all along to examine Bills from the point of view of the requirements 
of the previous statutory sanction ? 

A.—Yes. 

©.—Now, you explained at the beginning of your memorandum that 
in-the pre-reform days there were t.wo kinds of control, just as there 

now the administrative control over nrnvinoial legislation and the 
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Q .—In fact, before statutory sanction was ever obtained or even 

* applied for, there was as a rule, if a Bill was framed, long correspondence 
between the Local Government and the administrative department of the 
Government of India ? 

A. —Yes. 

Q .—And when all the details of the Bill were settled, then the Bill 
came to the Legislative Department for sanction f 

A. —Yes. 

Q. —Not only statutory sanction but there were other sanctions required* 
For instance, in the old days, every penal provision in a provincial Bill 
required the sanction of the Government of India. That was not statutory 
sanction. It was the result of instructions from the Government of India f 

A. —Yes. 

Q. —Now-a-days the more important matter is not statutory sanction 
and the less important matter is the administrative sanction of the Govern¬ 
ment of India f 

A. —Yes. 

Q. —In fact, in every case now, we lay down that provincial Bills 
should come straight to the Legislative Department ? 

A. —Yes. 

Q .—The Bill is not sent to the administrative department to start 'with! 

A.—No. In fact, I think it would be true to say now that there is 
no such thing as administrative sanction. The instructions require impor¬ 
tant Bills relating to reserved subjects to be submitted in time to enable 
the Government of India to communicate observations should they wish 
to do so. But if the Government of India have nothing to say, they don’t 
convey administrative approval. They at most intimate that they have no 

• remarks to make. 

Q .—There is, of course, nothing to prevent a local Government from 
addressing the Government of India on the subject of the legislation that 
they propose to introduce, if they think that they would like to be fortified 
with the opinion of the Government of India or ii; they wish to get the 
approval of the Government of India 1 Of course, it does happen that 
the local Government refrain from proposing legislation until they have 
consulted the administrative department of the Government of India ? 

A ,—Yes, in important cases. 

Q .—For instance, The Punjab witnesses, Sir John Meynard and Lala 
Harkishan Lai, mentioned a Tramways Bill. Now, did the Legislative 
Department ever see a Tramways Bill from the Punjab ? 

A.—No. The Legislative Department has had no Bill ; from which it 
may be inferred thatH*Bill has not yet been drafted, and that the Punjab 
Government’s correspondence with the Railway Department was of a 
purely preliminary nature, referring to the substance of the legislation 
which they proposed to introduce. But I think it would be right to say 
that in ordinary cases now the first that the Government of India know of a 
proposal to legislate is when a Bill is received. I think it is only in very 
important cases, where the provincial Government thinks it probable that 
the Government of India may have something to say in the matter; that 
they come up with a preliminary reference. 

Q — Now, we may take it as a fact that it is your opinion that the 
instructions to local Governments now in force regarding provincial 



legislation do not. go beyond what is required to secure to the Governor- 
General the proper exercise of his power of previous sanction under sec¬ 
tion 80A (3) ? 

A.—They go beyond that only to the extent to which they require 
the submission 1o the Government of India of a Bill relating to a reserved 
subject which in the opinion of the local Government is of substantial 
importance in sufficient time in advance of the date of introduction to 
enable the Government of India to communicate its views. 

Q ,—The point there is that the local Government is the arbiter as to 
whether a Bill is important or not ? 

A.™Quite. 

Q. —That is included in the instructions under the orders of the Secre¬ 
tary of State ? 

A .—That is so. 

Q. —'That is practically the only restriction that he has imposed of 
rather to put it the other way it is the only restriction that the Secretary to 
State has allowed the Government of India to impose in provincial legis¬ 
lation ? 

A. —That is so. 

Q ,—Outside the Government of India Act ? 

A. —Yes. 

Q. —May we take it from your memorandum that there have been 
certain changes of practice in this question of control of provincial legis¬ 
lation. Since the introduction of the reforms, and that in every c^e where 
there has been a change, the tendency has been towards relaxation 7 

A. —That is so undoubtedly, 

Qi~ Now you say in one place that the sphere of operation under the 
existing law contained in section 80A (3) has proved in practice to be far 
wider' than that of the pre-reform law on the subject and indeed to be 
wider than was either anticipated or intended. Could you tell us briefly 
why that has been the effect of the enactment of section 80A (3) in place 
of section 79 ? 

A. ,—I think it is mainly due to the presence in section 80A (3) of 
clauses (e) and (/) which really had no counterpart in the old section 79 
"o the effect that any law regulating a central subject or provincial sub¬ 
ject, which is subject to legislation by the Indian Legislature requires pre¬ 
vious sanction. Experience has shown that a Bill of any importance, 
whatever may be the primary subject which it regulates,—take the case of a 
Municipal Bill—experience shows that it will inevitably contain provisions 
which do in fact regulate for instance civil law and by virtue of the 
inclusion in the Bill of these provisions the Bill must he held to be a law 
which regulates civil law and therefore to require sanction. 

Q .—Mr. Spence, take an ordinary Municipal Bill, provincial Municipal 
Bill or a City Municipal Bill, When that Bill comes up you find that half 
a dozen departments have to be consulted ? 

A .—I think a big Municipal Bill never concerns less than six depart¬ 
ments and generally as many as eight. 

0.—Because it covers such a wide ground I 

A. —Yes. 
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Q. — Ayi ff roughly speaking in a big municipal Bill of say 400 clauses 
how many clauses would you find which require the previous sanction ol 
the Governor General under the Government of India Act f 

A .—I should say, speaking very roughly it would run to about 80 or 
90 clauses,. 

Q. —The majority of these can be disposed of by a stroke of the pen 7 
A. —Yes. 

Q ,—It is mere technical sanction that is required 7 
A. —Yes, 

Q. — You referred just now to the clauses which affect the central 
subject of civil law. Could you give an illustration 7 

A ,—They are common. For instance a provision barring the juris¬ 
diction of the civil courts in matters for which provision was made in the 
municipal bill in question. 

Q. —Suppose there is a clause that no suit shall be in respect of any¬ 
thing done in good faith under the Bill. That requires sanction ? 

A. —Yes. ' 

1 There are other clauses containing a definition that certain 
officers shall be deemed to be a public servant within the meaning of the 
Penal Code, which alters the Penal Code to the extent of the definition 7 
A. —Yes, 

Q ,—There are numerous other clauses of that kind 7 
A —A very common one is a provision altering the Evidence Act by 
authorising presumptions to be drawn, not provided for in the Evidence 
Act or by saying that certain things not covered by the Indian Evidence 
Act shall be conclusive proof of other things. If a municipal Bill for 
instance made provisions in the matter of control of food supply or some¬ 
thing of the kind, it might provide that a person in possession of food 
to be adulterated shall be presumed to have known it to be adulterated and 
so on. 

Q .—That would affect the Evidence Act f 
A.—Yes. 

—You said just now that the clauses which cause most trouble are 
, clauses ( e } and (/) 7 

A .—Yes, and I should add (It). 

Q .—(/) is interpreted with reference to the Devolution Rules 7 
' A,— Yes. 

Q .—And if any substantial change were made in the Devolution Rules 
reducing to any considerable extent the number of subjects which are 
subject to legislation by the Indian Legislature, pro tanto there would be 
a relaxation of this statutory control 7 
A. —Yes. 

Q .—It would have a considerable effect on the number of clauses 7 
A. —It would reduce the number of clauses requiring sanction in 
many individual Bills but I think it would probably not have any materia^ 
effect in reducing the number of Bill to which sanction is required : except 
of course in so far as concerned Bills regulating as a whole a subject 
which is not subject to legislation by the Indian Legislature. If you 
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knock out fhat subjection, then of course you eliminate all Bills regulating 
that subject ; that is such Bills will cease to require sanction as a whole, 

q —Would you be prepared to say that section 80A (3) as framed 
at present leave only a very small percentage of provincial Bills which 
do not require sanction ? 

A .'—I do not think I would go so far as that. You can safely say 
a very small percentage of Bills of any kind of importance. The Govern¬ 
ment of India see a number of small Bills which do not require sanction. 

Q .—Certain local Governments have complained of this control exer¬ 
cised through section 80A. Have they complained of the way in which 
the control has been exerlHed or of the fact that it is there ? 

A—I think the only reasoned statement in the nature of a complaint 
of the way in which control has been exercised is that contained in corres¬ 
pondence which has been supplied to the committee. The Bengal Govern¬ 
ment developed a case that the trouble arose not from the law in itself 
but from the interpretation placed upon the law by the Government of 
India and that on the interpretation which the Bengal Government advo¬ 
cated the trouble would go. To a lesser extent the'Burma Government* 
put forward a contention supporting one aspect of the Bengal Govern¬ 
ment’s contention and the Central Provinces Government have supported 
another aspect. Apart from that there has never been any reasoned com¬ 
plaint of the way in which the Government of India have exercised control 
or of the way in which the Governor General has done so. But there have 
been complaints in individual eases. I can give one example, the Oudh 
Rent Bill. It came up at a very early stage of the reforms. The local 
Government sent up the Bill not much more than a week before they pro¬ 
posed to introduce it. They said in effect * Please communicate sanction 
in time to enable us to introduce to-morrow week or whatever the exact 
date was.’ The Government of India entered something in the nature of a 
protest aaginst the very small period of time allowed for examination of the 
Bill and the local Government in apologising said that they had taken it that 
the effect of the introduction of the reformed constitution would be that 
legislation relating to provincial matters would be a matter for the pro¬ 
vinces and not for the Government of India. Similar observations have 
been made in the case of other individual Bills but no reasoned argument. 

(Sir Tej Bahadur Sapru). — Q, —Mr. Spence, do you recollect that the 
United Provinces Government sent a telegram'to the Legislative Depart¬ 
ment while the Bill was under discussion. The Bill had not been passed 
and they asked the Government of India to give sanction to that Bill before 
it was passed by their own Legislative Council and the Government of 
India had to enter a protest against that ? 

A .—I am not quite sure that I remember exactly what you are refer¬ 
ring to but I do remember. 

( Sir Tej Bahadur Sapru ).— Q. —I am talking of that very Bill t# 
which you referred. It was I believe in November 1921 t 

A,—I have the papers here. I could look them up if you like. 

Q .—The effect was that the Government of India was only allowed 
seven days to examine a Bill which was of considerable importance ? 

A.—Yes. I now understand what you (Sir Tej Bahadur Sapru) are 
referring to. What did happen was this. The Secretary of State had 
interested himself in this matter and he had sent a telegram while the Bill 
was in progress saying that he trusted that the provisions of the Bill might be 
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greatly liberalised and he indicated very roughly the lines which liberalisa¬ 
tion might take. This telegram was repeated to the local Government by 
the G-overnment of India. The local Government wired back and said 
it was of the utmost importance that the Bill should be enacted and should 
be in force, that is, assented to by a certain date. 

(Mr* Chairman) ~This was a question of assent and not of sanction. 

(Sir Tej Bahadur Saprii). —I had trouble at both stages, both before 
the Bill was introduced and during the passage of the Bill. 

(Mr. Chairman)*— The assent is purely a matter for the Governor 
General. 

Q ,— In one case then there was an aftemp^to hnstle the Government 
of India by a provincial Government. That was an an isolated case ? 

A. —-By no means. I have brought some salient cases on that subject. 

I do not think I need go into details. 

Q—Give us one instance which you think is the worst ? 

A .—The Oudh Rent Bill was a very bad instance from that point of 
view. I might mention the Calcutta University Bill. The Bengal Govern- 
unent’s letter forwarding the Bill which required sanction as a whole was 
dated the 31st January 1923, That is to say it cannot possibly have 
reached Delhi before the 2nd February 1923. In forwarding it the Bengal 
Government said “ I may bring to the notice of the Government of 
India that two private bills on the subject will be introduced on the 8t,h 
February next and the Government of Bengal feel that in such an import¬ 
ant matter, their Bill, which has been prepared after mature deliberation, 
should be introduced about the same time.” That is to say the Govern¬ 
ment of Tndia were given a week for the examination of a Bill about which 
examination showed there was, a good deal to be said. Ultimately the 
Government of India, having taken the Governor GeneraFs orders, were 
under the necessity of suggesting a very radical revision of the Bill, and 
I. understand that the Government of Bengal eventually agreed that revi¬ 
sion was necessary, and that it is in fact still in progress something like 
two years later. 

<?.— 1 The Legislative Department have been asked at very short notice 
to obtain the sanction of the Governor General ? Is that done except in 
cases where it is a physical impossibility ¥ 

A.* —I think it may be claimed that, where the Government of India 
were prepared to recommend sanction and the Governor General 
prepared to grant it, there have been very few cases in which the 
Government of India have failed to meet any but the most utterly unreason¬ 
able demands for communication of sanction by a specific date. 

Q .—If there has been any question of unreasonableness in this delay 
is it in your opinion on the part of the Government of India or is it due to, 
the fact that local Governments are inclined to expect too much ¥ 

A.— I think in the matter of delay the local Governments have had 
on the whole very little ground for reasonable complaint. 

( Sir Tej Bahadur Sapru ).— Q .—Do you recollect a case in which a 
local Government wrote a letter and sent a telegram to the Legislative 
Department asking why a Bill had not been disposed- of by the Legislative 
Department, whereas in point of fact the Bill had not come to the Legisla¬ 
tive Department and it did not come till three weeks after ? 

A —I rather think I must have been in England at that time. 
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(Sir Tej Bahadur Sapru ).—letter came to me from a dis¬ 
tinguished officer of the United Provinces and I had to ask that Govern¬ 
ment to apologise. And that was not the only instance ; I recollect three 
more. 

(Mr, Jinnah), — Qr —In fact there is no instance in which the Govern¬ 
ment of India have been wrong ? 

A .—I would not to say that. 

(Sir Tej Bahadur 'Sapru). — Q .—Do you recollect a case of a Bill being 
sent to me, 54 clauses of it, and was not the rest of the Bill sent in instal¬ 
ments f 

A .—Yes I remember that Bill well. 

(Mr . Chairman) ,— Q, —Is it not rather difficult to examine a Bill when 
you have only 54 Clauses and the rest of it is not sent ? 

A ,—It would be very difficult to do it in an adequate manner. 

Q .—This is what happens when a provincial bill is received. It is 
always addressed to the Legislative Department. The Legislative Depart¬ 
ment examines it as quickly as possible and enumerates the clauses which 
require previous sanction, and says that these clauses require previous 
sanction ; clauses ( a ), (6), (c) and ( d ) concern the Home Department ; 
clauses ( e) and (/) concern the Finance Department and something else 
concerns the Education, Health and Lands Department, and the Bill has 
to go to each of these Departments and they say whether they have any 
objection to previous sanction of the Governor General being given. If 
you are asked to deal with a Bill urgently, you circulate it simultaneously ? 

A .—That is a very small point in which the local Governments some¬ 
times cut their own throats. Having given the Government of India a 
quite inadequate amount of time, they will increase the difficulties of the 
Government of India by sending one copy of the Bill only, with the result 
that, instead of circulating simultaneously, the Bill has to wander round 
all. departments until we have telegraphed to the local Government and 
got the requisite copies, by which time the date on which they wished to 
introduce the Bill may have already passed. 

<?.—Will you look at the end of paragraph 2 of your memorandum ? 
Could you give us some instances of the exercise of control of the nature 
referred to there ? 

A.~ I can give two important instances. Last Spring the Madras 
Government sent up a Bill revising the law relating to land revenue settle 
ment in the Madras Presidency. There were two or three isolated pro¬ 
visions in the Bill to which statutory sanction was required^**^ll%^re^was 
no trouble about that. But the department administratively concerned 
with land revenue, which as the Committee is aware, is reserved, took ex¬ 
ception to a provision in the Bill under which it would have been possible 
for the local Government to sanction a revenue assessment for an unlimit¬ 
ed period. The Department concerned took .the view that it was obligatory 
on the Government of India in the interests of land revenue for the whole 
of India not merely in any single province, to interfere, or at least to have 
an opportunity of interfering with any attempt to establish anything in 
the nature of a permanent settlement in a province where that system does 
not exist. They therefore required the Madras Government by a definite 
executive order to add to the clause in question a proviso to the effect that 
the fixation of any period of settlement in excess of 35 years would require 
the previous sanction of the Governor General in Council 1 
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The other important case also related to land revenue and it is now 
pending. It was not quite the same point, but very much the same. I do 
not know it the Committee would like to hear it ¥ 

(Mr. Chairman). —No, not if it is pending. 

A ♦—Apart from that, I do not know of any cases in which a definite 
executive order has been given for the modification of the local Govern¬ 
ment's proposals in any vital manner. 

(Mr, Jinnah ).— Q *—Has any step been taken by the Government of 
India to point out to the various local Governments how they make your 
position difficult, and that if they followed certain definite procedure it 
would be far better for everybody concerned ¥ 

A. —Yes the Department has more than once endeavoured to offer that 
assistance. At a comparatively early stage in the history of the Reformed 
constitution, the Department drew up an exhaustive letter endeavouring to 
give every possible assistance to local Governments, both in the examina¬ 
tion of their Bills from the point of view of sanction, and also by giving 
them some? practical hints as to how they Were likely to get things through 
quickly, e.g that the Government of India should be kept informed of the 
exact dates of their sessions and how long their sessions were going to last. 

Q .—Did instructions require a certain number of copies of Bills to be 
sent up ¥ 

A. —Yes, but that is largely disregarded. 

(Mr. Jinnah). — Q ,—In spite of thaffthings have continued in the same 
way as before ¥ 

A.—I think- there has been some improvement. Before that letter was 
written, I think, if I may say so, the main trouble was that comparatively 
few of the officers in the provinces engaged in examining Bills from the 
point of view of sanction, really had a' real understanding of the law of 
sanction. It was early days. I think tltfere is now much greater apprecia¬ 
tion of the nature of the law of sanction than there then was, and a corres¬ 
ponding improvement ih the way in which Bills are examined. In those 
days there were several cases in which the first we heard of a Bill plainly 
requiring sanction was the receipt of a copy afier introduction, the local 
Government having failed to recognise that there was any question of sanc¬ 
tion. Now that is much rarer. 

Q. —There is even now somewhat of a tendency to leave the question 
of. examination of a Bill in regard to the statutory sanction to the Govern¬ 
ment of India ¥ 

X^Y-eg, I won ’t say the majority, but perhaps half the local Gov¬ 
ernments now very commonly adopt the practice of saying t “I am direct¬ 
ed to forward the accompanying Bill for the necessary sanction,” with no 
discussion of why the BUI requires sanction, or whether it requires sanction 
as a whole, or in what particular respects. 

Q .—You say in paragraphs that the Government of India seldom or 
never finds it necessary to recommend refusal of sanction to a Bill as a 
whole. Can you give any instances ¥ 

A. —I cannot recall any instance of flat refusal of sanction to a local 
Government’s Bill as a wdiole, but there have been instances where the effect 
was not perhaps very dissimilar. For instance in 1921 the Bombay Gov¬ 
ernment sent up a Transport of Cotton Restrictions Bill. Incidentally that 
was a bad case of rushing. 
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Q,~ I take it the two objections to that Bill were first of all that it was 
quite obvious that the Bill as sent up by the local Government, and which 
would have been passed by the local Legislature with its restricted legisla¬ 
tive power, would have been quite ineffective 7 

A .—That was the v|ew taken by the Government of India. The object 
of the Bill was to prevent inferior types of cotton arriving in certain places 
in the Bombay Presidency to the prejudice of good cotton. 

Q .—The real point is this, the powers of the local Government did 
not extend beyond the boundaries of their own Presidency, and if legisla¬ 
tion were required in that respect it should be legislation in the Indian 
Legislature 7 

A,— Yes. 

(Mr . Chairman). —Not only should be, but must be. 

A. —Yes, if it was to be effective. 

Q .—And legislation in that respect was enacted 7 

A —This point was put to the local Government who were told thal in 
view of the probability that central legislation would be undertaken the 
Governor General was not disposed to give sanction. The Bombay Gov¬ 
ernment contested this and they were informed that the Governor General 
adhered to his decision, so there was a refusal of sanction in effect. 

(Dr. Paranjpye). — Q .—And more recently in the Trades Disputes 
Bill 7 

A *—That was the Bill to which I have referred in my memorandum. 
There was no refusal of sanction in that case. The Government of India 
informed the local Government that in their opinion legislation in this 
matter should be undertaken in the Indian Legislature, and furthermore 
that a Bill for introduction in the Indian Legislature was pretty nearly 
ready. In these circumstances the Governor General was not disposed to 
grant sanction. That left it open to the local Government to press for 
sanction, but they accepted the view taken here and in effect withdrew 
their application for sanction to their own Bill. 

(Dr. Paranjpye ).— Q .—Do you know that refusal of sanction has 
caused difficulties to the local Government in the case of another Bill 
before the Legislative Council, the Statistics Bill of the Bombay Govern¬ 
ment 7 The Bombay Government was allowed to introduce the Statistics 
Bill and the objection to that on the part of non-official members is that 
the two Bills should be taken simultaneously or not at ajl, as one would be 
incomplete without the other. 

A .—The Statistics and the Trade Disputes Bills 7 That was not a 
point which had occurred to anybody up here. .* 

Q.~ It has been suggested several times that the sanction required is 
the sanction of the Governor General in Council and not of the Governor 
General. It has been suggested that it is the same thing. Is there any 
foundation for that 7 

A .—None whatever. Statutory sanction can only he granted by the 
Governor General and is only granted by him. His personal orders are 
taken on every case. I do not know whether it would be proper for me to 
give details of action taken by His Excellency, but it may be s^id in general 
terms that because the Government of India recommends something, it does 
not necessarily follow that he does it. 
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(Dr. Paranjpyr). — Q .—He not got a special agency for consider¬ 

ing the question of sanction ? 

A.— No. 

Q. —It goes through the Legislative Department T 

A. —The Legislative Department takes His Excellency’s orders. 

Q .—In every case ? 

A .—In every ease. 

Q .—At the bottom of page 3 you mention there was a time when 
conditional sanction was given if the local Government agreed to alter a 
certain clause in a certain way T 

A.-Yes. 

Q .—T take it an instance would be a clause in a provincial Bill to 
provide for the levy of a tax which might impinge on central legislation ; 
sanction in that case would be granted on the understanding that the 
clause w r as so amended that the tax should not be levied without the pre¬ 
vious sanction of the Government of India ? 

A .—There was one actual ease of that kind -the Central Provinces 
Municipal Bill. That included provision for the collection of a pilgrim 
tax through the agency of the railways and in the interests of railways 
which constitute a central subject sanction was granted only on the con¬ 
dition that a proviso was added that the tnx would not be imposed with¬ 
out the sanction of the Governor General in Council. 

Q .—I am glad you have mentioned that case. It has been suggested 
to us that there has been a very great deal of interference on the part of 
the Government of India with regard to the Central Provinces Munici¬ 
palities Bill. Now you say that in regard to one clause of the section that 
condition was made--that the previous sanction of the Governor General 
in Council would be necessary for this particular provision. Was sanc¬ 
tion refused to any other clause ? 

A ,—It was given without question, saving in that one respect. 

Q .—And in the letter conveying that sanction did the Government of 
India make any suggestions ? 

A .— Yes, purely suggestions. 

Q .—How many 1 

A.---There were three suggestions. 

Q .—With regard to a Bill of how many clauses roughly T 

A .— 249. 

Q .—Did the local Government give effect to those suggestions f 

A .— 1 They gave effect to two of those suggestions before they introduced 
the Bill. The third they reserved for consideration by the Select Com¬ 
mittee, who gave effect to it. 

- In this case it would be quite inaccurate to say that the progress 
of the Bill was in any way hampered by the Government of India ? 

A .— Yes. I may remark incidentally that in this case the local 
Government sent up its Bill, and after the Bill had reached the Government 
of India, a letter was issued—to which Dr. Sapru has referred —in the 
nature of instructions for the examination of Bills for sanction. The 
local officer concerned, then realised that his examination of the Bill had 
been inadequate. He addressed us and said he was afraid that the BilF 
had not been properly examined from the point of view of sanction but ho 
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hoped the matter would not be held up as the local Government was very 
anxious to introduce the Bill on a specified date. The Government of 
India succeeded in getting orders through in time to enable this to be 
done. 

(Mr, Chairman). — Q .—Orders were issued in time ? 

A. —Yes, Sir. 

q —You said a little while ago that Bengal protested against the 
Government of India's interpretation of section SOA (3),. with regard to 
sanction* ¥ 

A,—Yes. 

q —Everybody has accepted it now ? 

A.—Bengal may retain their own opinion but they appear to have 
dropped it outwardly judging by the nature of recent communication from 
them, 

Q.— Has any local Government said that so far from finding the 
control of the Government of India over provincial legislation a nuisance 
they actually welcome it ? 

A. —The Assam Government have said so in terms. No other Govern¬ 
ment, I think, have officially said as much. 

Q “~I)o you know of any officer who did this class of business in the 
local Government ? 

A.—I have some reason to believe that both the present and the late 
Loo-al Remembrancer to the Punjab Government have expressed personal 
gratitude to the Government of India for assistance received. 

Q .—Is it a fact that the Legislative Department find the requirements 
of section 80A (3) to be raihe¥ a nuisance to them ? 

A.—Undoubtedly, 

Q .—It involves a very close examination of Bills 1 

A.—Yes. 

Q .—And it w r ould be a great advantage to the Government of India 
if the restriction imposed by section 80A (3) could be relaxed ? 

A. —It would be a great comfort to everybody concerned. 

=9.—As you point out, it is intended to have a proviso in section 80A 
(3) which would enable rules to he made excluding certain classes of cases 
from the requirement of previous sanction, 

(Mr. Chairman ).— Q. —From the purely drafting point of view is 
there any objection to giving a formal sanction to local Governments in 
respect of those general clauses which form part of every Bill ¥ 

A,—The aim was to formulate some rule which would have this effect. 

Q .—I do not want to take you through the list of Bills that have been 
mentioned by particular witnesses. You have read the evidence given by 
^-Ministers and non-officials with regard to certain Bills and you have told 
us about the Central Provinces Municipalities Bill for one. Have you 
looked up the United Provinces Bills referred to by Mr, Chintamani and 
Pandit Ilridaya Math Kunzru. Will you please tell us very briefly the 
position with regard to them 

A. —There was {he Allahabad University Bill. I am afraid it will 
be rather tedious to tell the Committee exactly what happened. In order 
to understand the matter, it will want a slightly tedious explanation. 
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Q .—If it is tedious perhaps you would prepare a brief memorandum 
in regard to those Bills ? 

(Mr. Chairman), —I think that would be better* 

Q .—Let me draw your attention to one statement of Pandit Kunzru* 
I think he made some general statements. 

A. —At page 397 of the minutes. *.. *» 

Q .—What was in my mind was his reference to non-official Bills from 
the United Provinces. Have we had any of these non-official Bills ? 

A.—Yes, there has been a certain number~a total of perhaps 8 or 9 
non-official Bills which have been introduced in the United Provinces 
Council during the reform period. The witness in question stated, I think, 
in general terms that non-official legislation in the United Provinces has 
been consistently obstructed by the Government of India. He was pressed 
to give definite instances, lie quoted two Bills. One was a Bill to amend 
the United Provinces Municipalities Act. A copy of this Bill was sent 
to the Government of India after it had been introduced. The Govern¬ 
ment of India took no action of any kind. They neither addressed the 
local Government nor the Member who introduced the Bill. It was never 
suggested that statutory sanction should have been obtained. The second 
case he mentioned was the Agra Tenancy Amendment Bill, In that case 
a copy of the Bill was forwarded to the Government of India before 
introduction. There was no suggestion that it required statutory sanction. 
Executive control of course could not be exercised over a non-official mem¬ 
ber of the Council. The only action taken by the Government of India 
in the matter was to ask the local Government what attitude they proposed 
to adopt to the BUI, The local Government reported the action they pro¬ 
posed to adopt and the Government of India offered no comment thereon 
and took no other action of any kind in the mJttel*. 

As regards his general allegation I think it might be relevant to men¬ 
tion that in one case the United Provinces Government sent up a private 
member's Bill and applied for sanction thereto. The Government of India 
informed them at once that no sanction was required and they had nothing 
to say on the subject. Other Bills have been similarly dealt with. In 
some, cases there has been no question of sanction, and the Government of 
India have done nothing at all. In case in which sanction has been required 
it has been given without difficulty and without undue delay. In one case 
only, the case of a Bill which would, I think, be admitted to have been an 
extraordinarily crude production, statutory sanction was refused. 

(Mr. Jinnah ).— Q .—What is the longest time it takes to deal with the 
question of sanction being given or not, and finally to give the sanction or 
not ? 

A.—The biggest Bill you can have ? 

(Mr. Jinnah). — Q. —Yes, 

A .—I have one very good instance here. The Calcutta Municipal 

Bill. 

(Mr. Jinnah). — Q. —I only want to get just a rough idea of the time 
it takes. I don't mean an exceptional kind of Bill like that ? 

A. —An ordinary Bill of just a few clauses and no particular points 
of difficulty—in a case of that kind generally they get their orders in a 
fortnight or so. It might he a little longer if it came in the middle of the 
session. But roughly 3 or 4 weeks ; a short Bill never ought to take more if 
it is a Bill of ordinary character. 
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Q t —You see the comments of the administrative department on pro¬ 
vincial Bills, Mr. Spence, because file always comes back to you ? 

A, —Yes. 

Q .—And would you personally deprecate communicating to local 
Governments any suggestion of an administrative department which went 
beyond its power of superintendence* direction and control ¥ 

A.—Yes. 

Q. —And in fact you would deprecate very often the communication 
to the local Government of a comment by the administrative department 
even where it was strictly within its power f 

A.—Yes, 

4>.~Your view of the matter is that the Government of India should 
avoid as much as possible interference with a local Bill ? 

A.—Yes. 

Q.—Have you noticed a very great tendency on the part of admi¬ 
nistrative departments as a whole to exercise their power in a somewhat 
meticulous manner ? 

A. —I think, if I may say so, that in the initial reform period most 
secretariat officers and perhaps even some members of the Government 
of India were to some extent under the influen# of impressions left 
by the old constitution ; it undoubtedly was the ease that in the earlier 
period suggestions of detail were made which, if I might say so, were out 
of place ; but I think now there has been a very marked decrease in 
anything of that sort, and I would like to suggest that nobody has any 
temptation to make suggestions which are not really vital, because after 
all every suggestion increases the labour of the person who makes it. 

Q ~'The correspondence is all with the Legislative Department f 

A.—Yes. 

Q.— And therefore we draft the letter ? 

A, —Yes. 

Q. —Do you recollect any cases in which the Legislative Department 
has taken upon itself to suggest to His Excellency that comments of the 
administrative departments should not be communicated ? 

A .—Yes ; but I should like to distinguish three possible classes of 
eases ; there are some cases in which the administrative department has 
made some suggestion which we think is plainly not a suggestion which 
could properly be communicated to the local Government ; the Legisla¬ 
tive Department after all should possess greater knowledge than ad¬ 
ministrative department of the general nature of the suggestions which 
can properly be made and they sometimes take upon themselves to 
ignore these remarks and do nothing. In other less obvious cases it 
will suggest to the department making the sugestion that this was really 
not a matter in which a suggestion would be appropriate and the adminis¬ 
trative department will probably accept this. Generally speaking, it 
is only in a case where a Member of the Government has personally ex¬ 
pressed a desire to make a suggestion to the local Government, and the 
Legislative Department considers that it is not the type of suggestion 
vhich would ordinarily be proper, that it will invite His Excellency's 
Mention to the matter and take his orders as to whether it is necessary to 

anything on the point to the local Government or not. 
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Q. —Tn fact in so far as there is any obstruction in the Legislative 
Department of the Government of India it is not obstruction against the 
local Government but against the administrative departments ol the 
Government of India ¥ 

A.—I do not know if I should call it obstruction ; I think it might 
fairly be maintained that the Legislative Department to some extent 
stands between the local Government and unnecessary suggestions. 

<3—1 do not want to weary the Committee with details of all those 
Bills which have been mentioned by other witnesses. If you could look 
at them and put up a brief memorandum of the facts in those cases iv 
which there have been particular allegations of obstruction by the 
Government of India, it might help, 

A.— Yes. 

Mr. Jinnah.—<3-—I want to ask you only one question : Sup¬ 
posing there is a conflict as to whether .a particular Bill infringes on cen¬ 
tral subjects between the Government of India and the local Government* 
who decides the point ¥ 

A.~ The decision is vested under rule 19 of the various provincial 
legislative council rules in the authority which grants the sanction, that 
is to say, in the Governor General personally ; in any case of conflict 
the Governor Generars personal orders will be taken to decide whether 
sanction is or is not required. 

Q .—What procedure does he follow in determining it"T 

A. —It really very seldom arises in any practical form ; but should 
it arise the procedure would be that the Legislative Department would 
write a note for His Excellency stating the view taken by the local 
Government and the view taken by themselves and His Excellency would 
then decide the question. 

Sir Tej Bahadur Sapru,— Q ,—Mr. Spence, at what stage in the 
progress of a Bill through the Legislative Department, does the administra¬ 
tive department come in ¥ 

A .—The Bill comes in the first instance to the Legislative Depart¬ 
ment ,* that department examines the Bill, states whether the Bill requires 
sanction as a whole ; and if not states the clauses in respect of which it 
requires sanction and it is then sent to all the departments concerned for 
their observations, 

Q t —That is to say, before the Bill is put before His Excellency the 
Governor General, the administrative department is consulted ? 

A ,~Yes ; in any question of grant of sanction the Legislative Depart¬ 
ment states the requirements of sanction ; the administrative departments 
concerned recommend whether it should be given or not ; the Legislative 
Department takes His Excellency’s orders. 

<3-—Then when the Bill comes up to you for assent, do you again 
consult the administrative department ¥ 

A.— Yes. 

Q .—When the administrative department has given its advice or ex¬ 
pression of opinion it comes back to you ¥ 

A, —Yes. 

Q. —And then the Legislative Department sends the Bill to Hie 
Excellency |or his assent ¥ 
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A.—Yes. 

Q t _go that both at the beginning and at the end of a Bill His Ex¬ 

cellency has the advice of the Legislative Department before him ! 

A .—Yes. 

Q k _And that is how either the sanction or assent is given by the 

„ Governor General f 

A, _Yes. Of course in the case of assent I should perhaps mention 

that in the great majority of eases the note put up to His Excellency is a 
purely formal note saying that this Bill has been passed by the local council, 
ha/; received the assent of the Governor of the province, and is sub¬ 
mitted for His Excellency's assent. 

Q t _You will perhaps also explain to the Committee what happens 

-'ter that. Your Bills are also reported to the Secretary of State. What 
masses of Bills are reported to the Secretary of State and at what stage ? 

In the case of provincial Bills no Bill is now reported to the 
Secretary of State ; he is sent a copy ; it is purely a routine matter ; I 
am not sure myself at what stage a copy is sent to him, but there is no 
report to him—a copy only is sent to him. After assent, the Governor- 
General sends a personal letter transmitting the Bill to which he has 
assented. 

( Sir Henry Moncrieff Smith). —Q.—That is required by the Govern- 
^nentr-of India Act V 

A,—Yes. 

Q +—-You were talking about your difficulties with regard to pro¬ 
vincial governments in relation to Bftls. Has it not been your difficulty 
very often that in provincial legislatures there is very often an attempt 
made to confer jurisdiction upon the High Courts ? 

A .—There are several cases of that sort. 

Q. —Which, according to the view of the Legislative Department and 
According to the true interpretation of the law the local legislatures have 
got no power to confer ? 

A. —Yes ; but if I may say so with reference to the last question 
the line which has been most generally adopted in recent cases in communi¬ 
cating orders on a Bill containing provisions of that nature is that the 
Government of India will draw the attention of the local Government 
to the doctrine expounded in Hari vs. the Secretary of State or what¬ 
ever particular ease is most in point, and leave it to the local Government 
to decide whether to enact these provisions or not ; the Goverrnment uf 
India does not forbid the local Government to enact them ; it draws the 
attention of the local Government to the doubt as to whether the High 
Court would accept jurisdiction purporting to be conferred upon it by 
the local legislature and it really leaves it at that ; it suggests sometimes 
that in view of the doubt as to the competency of the local legislature to 
enact the provision there should be subsequent validating legislation 
undertaken in the central legislature. 

Q .—There has been such legislation in the past in the provinces ? 

A. —Yes. 

—The only other question that I wish to ask you is whether yon 
know if thehe is anything like sanction in the dominions, for instance in 
Canada or South Africa or Australia. In those places the spheres of 
•the Federal Parliament and the provincial parliaments are very eleailv 
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defined. There is a certain kind of legislation which can only come before 
the Federal Parliament, Do you know of any provision corresponding 
to that here ¥ I am not suggesting any answer ; I want information. 

A .—-I have only a vague idea, and would rather not say anything. 

Dr, Paranjpye.— Q. —You have made certain rules for guidance 
as regards sanction ? 

A .—There arc executive instructions of course. 

Q .—Can we have a copy of those instructions ? 

A *—They have been supplied. 

Q .—Taking rule 7, any amendments proposed to a Bill in Select 
Committee or otherwise, to which the provisions of rule 2 or rule 3 would 
apply, must be submitted to the Government ot India under these rules f 

A. —I think you are not reading the actual rule; 

Q ,—This is Mr. Tonkinson’s summary. Does that mean that the 
Bill should be held up before this further sanction is received—‘that 
further proceedings in the local legislature should be held up ¥ 

A. —The effect of rule 7 read with rule 2 is merely to tell the local 
Governments the procedure to be adopted in obtaining sanction to an amend¬ 
ment. These instructions do not purport to state when sanction is neces¬ 
sary to an amendment. They only purport to tell local Governments what 
to do in obtaining sanction when .sanction "is necessary by reason of the 
provisions of the Government of India Act read with the relevant rules. 

Q .—We had some evidence about the Nagpur University Bill. 

A.“I can tell you the facta aboflt that. 

Q .—Would you mind stating the facts about it ¥ 

A ,-—The Nagpur University Bill, in as much as it established a new 
University, as a whole required sanction, as regulating a subject to legisla¬ 
tion by the central legislature. The Bill obtained that sanction, 

A. —Subsequently the Select Committee amended the Bill and the 
Bill as amended by the Select Committee again obtained sanction. Then 
a large number of members gave notice of amendments. The Central 
Provinces Government forwarded their amendment with a letter saying that 
they were forwarding them for the information of the Government of India 
and they discussed the attitude they proposed to adopt towards the amend¬ 
ments and so On. The Government of India then drew the attention of 
the local Government to the fact that inasmuch as this Bill as a whole 
required sanction any amendment of substance also required sanction, 
and that if the local Government desired any of these amendments to b( 
moved, they should apply for the necessary sanction to those amendments, 
and that non-official members should be advised to apply for the neces¬ 
sary sanction to other amendments ; that if a member failed to apply for 
sanction and got up to move his amendment then the Government spokes¬ 
man should take the point that sanction was required for the moving of 
the amendment and that it could not be moved without sanction, 

(Mr. J'mnali ).—<?.—But supposing the amendment was germane to 
the Bill which was sanctioned—then w r hat ? 

A, —Well, on the view taken by the Government of India that would 
in no way affect the necessity for sanction. The mere fact that an amend¬ 
ment is within the legitimate scope of the Bill does not in. the opinion o*. 
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the Government of India dispense with the requirement for sanction. 
The whole matter has boon discussed in a despatch, copies of which have 
been supplied to members of the Committee. 

Q t —Do you remember Sir Narayan Chanda varkar's ruling in the 
Bommy Legislative Council that, after the Bill is introduced and has 
received government sanction and the Council has been possessed of the 
whole subject, it is competent to move any amendments it likes ? Of 
course, so that up to the end of the second reading of the Bill the Council 
can proceed as it likes. But then the thing that is in the hands of the 
Government is not to move the third reading of the Bill. Well, what do 
you think of that ruling of Sir Narayan Chandavarkar t 

A .—In my opinion it is incorrect. The matter is discussed at great 
length in the correspondence supplied to you. 

(Mr. Jinnah ). —Q .— Has the recent ruling given by the present Presi¬ 
dent of the Bombay Council in regard to amendments been brought to 
your notice t 

A .—I have not seen that. 

Q .—Now, about rule 10. I have not got the exact words, but that rule 
refers to Bills to be introduced by a private Member ? 

A*- —Yes. 

Q —That a Bill requires the sanction of the Government of India 
and a private Member is supposed to get that sanction from the Government 
Yf India ? 

A.~ The Government; of India are incompetent to require any sanction 
by themselves to tne introduction of a private Bill. If a private Bill 
requires statutory sanction, then the member has got to get that sanction. 
There is a provision in the Legislative Council rules which says that a Bill 
requiring sanction shall not be^ introduced unless the Member has annexed 
to that Bill the order granting sanction. 

Q .—Rut if the private Member writes through the local Government ? 

A .—A private Member can take any action he likes, but under our 
procedure, if a private Member writes up here, then before submitting for 
His Excellency's orders or taking any further action, the Legislative De¬ 
partment of the Government of India sends the Bill to the local Government 
and asks for an expression of its views as to whether sanction should be 
accorded or not. 

Q .— Iiave you heard of any cases in'which the local Government has 
made use of the Central Government to get it out of a difficult position ? 

A ,—I am afraid I don't understand the reference. 

mean Hits,. The local Government is itself opposed to a Bill. 
Put i;; reel; Via: pubhc opinion is very strongly in favour of it. It there¬ 
fore wants to get the Government of India to refuse sanction to the Bill ? 

A .—I have not heard of any such manoeuvre as that. 

Q .—Is it possible under the procedure ? 

A. Assuming a sufficiently low standard of morality in the local 
Government, I suppose it is possible. 

0 —Well, I want you to give me exactly the details of a private Bill 
proposed to be introduced by Rao Bahadur Kale about the recent Charitable 
Endowment;; Bill i 

Oh r. Chairymni). — Q -—Is that the Bombay one ? 

(by. Paranjpye) . —Yes, it was sent by a private Member. 
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A *—What happened in this case very briefly was this* Rao Bahadur 
Kale sent his Bill direct up here and applied for sanction. Following the 
usual procedure which I have explained, the Bill was sent to the local 
Government with the request that it would state its views as to whether 
sanction should or should not be granted. There was a most inordinate 
delay* The Government of India sent one or two reminders but..*> 

Q. —I can explain that delay possibly myself 1 

A ,—But as Rao Bahadur Kale, who, after all, was the only person 
interested did not remind the Government of India or take any steps to 
expedite the matter, the Government were not very greatly worried by the 
fact that the Government of Bombay had held up the Bill* After a colosaally 
long time, the Bombay Government sent its recommendations. Then the 
Departments up here was consulted. There was no particular delay up 
here. The conclusion was that the Government of India were prepared to 
recommend to His Excellency the grant of sanction. In the meantime, the 
then Bombay Legislative Council had been dissolved and it was decided that 
no purpose would be served by taking the Governor General's orders unless 
and until Mr. Kale was elected to the ensuing Council. So there the matter 
rested. The only point I should like to make is that first, the whole delay 
was with the Bombay Government, and secondly, that Mr. Kale never wrote 
up here to stir us up, from which the natural inference is that Mr. Kale was 
not greatly concerned as to whether his Bill was sanctioned or not* 

Q .—Do you know that that Bill was drafted by Rao Bahadur Kale in 
answer to the challenge of the Bombay Government to a Resolution,that he 
moved himself in the Legislative Council ? 

A.—Yes, the Bombay Government mentioned that in their letter* 

Q .—I know. And you see that letter is a kind of compromise between 
the two opposite views ? 

A.™Yes. However, I am not sure what you want to draw from me by 
this question. 

Q .—I want to aide you whether there was not an attempt on the part of 
the Government there to get the Government of India to veto the Bill if 
possible although it itself did not try to veto it I have put it quite 
frankly V 

(Mr. Chairman). — Q— Were you a Member of the Government $ 

( Dr t Paranjpye). —Yes, 

(Mr. Chairman).- — Q *—Did you make that attempt f 

(Dr. Paranjpye) .—No, I didn’t. 

A.—All that I can possibly say is that the Government of Bombay 
kept this matter pending for an inordinately long time and that, when they 
did send their recommendation it was far from precisely expressed ; and it 
is difficult to say from the wording of their letter whether they wanted 
sanction granted or not. But apart from that I cannot say anything about 
their motive* 

Q, —In the case of transferred departments, does the Governor write 
independently and not as the Government 1 

A*—No. 

Q. —He is not supposed to write his own views ? 

A.—No, In some provinces all letters forwarding Bills come from the 
local Legislative Department and in other provinces they come from the 
Department of the Government concerned. In the case of transferred 
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departments, the letter would be from the Government of say Bengal, Minis- 
trj of say Education. 

Q. —I shall explain this letter about the Bill privately f 

Sir Sivaswamy Aiyer.— Q.— In rule 2 of the instructions to local 
Governments, it is stated that local Government in their application for 
sanction have to state the provisions which require sanction. So they 
do not usually comply with this ? 

A. —It is very widely ignored. 

Q. —They, have to thank themselves then for the delay t 

A. —To some extent. 

Q. —With regard to amendments, the rule says that any amendments 
made by the Select Committee or otherwise must also be referred to the 
Government of India for sanction ! 

A. —What the rule does is to state the procedure which shall be adopted 
,t > obtaining any sanction which the law may require. 

• Q .—Xf the Bill would have required sanction if that provision had been 
originally made, the amendment also would require sanction f 

A. —Well, the instructions do not purport to say that. 

Q. —Does it not lead to much inconvenience in practice. It has the 
effect of holding up the Bill t 

_ — T think it certainly leads to considerable inconvenience. But it 

j been exaggerated. 

Q. —Could you suggest any solution of that difficulty ? 

A, —Well, I am afraid I can’t. Short of a rather radical amendment 
of the law of sanction, I can suggest no remedy which would completely 
meet that case. I think of course, you could palliate it. In the case of 
amendments in Select Committee, I don’t think the inconvenience tends to 
be very serious because after all there is generally some slight interval 
between the issue of the Select Committee’s Report and its being taken into 
consideration, but there is undoubtedly inconvenience in the case of other 
amendments. 

Q .—You refer to it in paragraph 6 of your memorandum, but I don’t' 
think you have suggested any solution 1 

A. —No, it would not be for me to suggest any. 

The witness then withdrew. 
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